
79© Getman A. P., 2015

ЕКОЛОГІЧНЕ ПРАВО
Getman A. P. © Getman A. P., 2015

Getman Anatolii Pavlovych,
Doctor of Legal Sciences, Professor, 
Pro-Rector for Scientific Work
Yaroslav Mudryi National Law University
e-mail: apgetman@rambler.ru
ORCID 0000-0002-1987-2760

UDK 349.6

ENVIRONMENTAL AND LEGAL SCIENCE: 
CURRENT STATE AND PROSPECTS OF DEVELOPMENT

The influence of globalization and integration processes on the research of the issues of environmen-
tal law and legislation is examined. Environmental legal science is considered to be a system of knowledge 
and ideas on environmental law and its different institutions aimed at developing the environmental 
law doctrine, analyzing its theoretical and methodological issues, forming the conceptual apparatus and 
scientific categories for environmental legislation, studying the role of the state in the implementation 
of ecological functions and environmental policy.

Key words: environmental legal science; globalization and integration; the environmental doc-
trine; the concept of environmental law and legislation.

Гетьман А. П., доктор юридических наук, профессор, проректор по научной работе, Нацио-
нальный юридический университет имени Ярослава Мудрого, Украина, г. Харьков.

e-mail: apgetman@rambler.ru ; ORCID 0000-0002-1987-2760

Эколого-правовая наука: современность и перспективы развития
В статье исследуется влияние глобализационных и интеграционных процессов на научные 

исследования проблем экологического права и законодательства. Эколого-правовая наука рассма-
тривается как система знаний и идей об экологическом праве и его отдельных институтах, 
конечной целью которых является разработка доктрины экологического права, анализ его тео-
ретических и методологических проблем, формирование понятийного аппарата, научных катего-
рий, которыми оперирует экологическое законодательство, анализ роли государства в реализации 
экологических функций и экологической политики.

Ключевые слова: эколого-правовая наука; глобализация и интеграция; экологическая док-
трина; концепция экологического права и законодательства.



ЕКОЛОГІЧНЕ ПРАВО 

80 © Getman A. P., 2015

Problem setting. The modern world is now in the active stage of globaliza-
tion and integration processes which are taking place in the political, economic, 
social, spiritual and other spheres of public life. In this context legal integration is 
of great need for the national science. Many scientists and lawyers consider this 
integration to be the process of formation of a new worldwide system of the rules 
ensuring global interstate cooperation in various spheres of life of the society and 
state. The nature of legal integration is determined first of all by participation of 
the state in the activities of the world community, as well as apprehension extent 
of the relevant aspects of other states’ law.

The aim of legal integration is to unite national legal systems into a sin-
gle global legal environment. This process is complex and consists of several 
stages, namely: a) close cooperation and coordination of the principles of the 
development of the international legal system; b) bringing closer national legal 
systems to the international one under conditions of the preliminary adaptation 
of national legislation to the legal standards of this system; c) national legal 
systems entry into the international one and their final adaptation within the 
framework of a single legal environment.

Thus, legal integration is a global process which at the internal state level is 
reflected in the internationalization of national law. General globalization signifi-
cantly influences on the transformation and modernization of the state and legal 
institutions, regulations and relations at the international, national and regional 
levels, stimulates and accelerates the internationalization of law [1].

Ukraine does not stand aside of these globalization processes, but rather makes 
powerful steps for entering the European integration space and direct participation 
in them at different levels.

European democratic cooperation provides the solution of a wide range of polit-
ical, social, economic, cultural, educational and other «domestic» tasks, coordinating 
national requirements with international standards, carrying out research including 
the legal research in various areas of public life. Among them is environmental and 
legal research conducted on in accordance with national approaches to rulemaking 
and foreign experience of regulation of relations in the sphere of use and reproduc-
tion of natural resources, environmental protection, environmental safety.

Paper objective of this paper is to examine the various types of research which 
are of great need for the Ukrainian society and are in the purview of environmental 
legal science. They are as follows: to substantiate the advisability for further codifi-
cation of environmental legislation, to further develop the doctrine of human rights 
to a safe and healthy environment, to study the theory of contractual relations 
in Ukraine’s environmental legislation, to develop the concept of legal liability for 
violation of environmental legislation, etc.

The analysis of recent research and publications. The research of the issues 
of environmental legal science is constantly in the purview of the leading scien-
tists of our state. There are the works of V. I. Andreitsev «Up-to-Date Issues of 
Environment Law Science» [2], A. P. Getman «Genesis of Environmental Law Sci-
ence: a Historical Aspect» [3], A. P. Getman «Doctrine of Environmental Law 
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Science: Genesis of Theoretical Research of the Environmental and Legal Issues 
in the 20th Century» [4]; O. O. Orendarets’s «Development of Environmental 
Law Science» [4] etc. In addition, in recent years a series of research, research and 
practice conferences, seminars, «round-tables» have been hold concerning the issues 
of natural resources management, environmental protection, environmental policy, 
methods of legal and environmental disciplines teaching, etc. [6].

Paper main body. In this sense, ecological and legal science as part of legal 
science occupies an important place in the social life and has different lev-
els: fundamental, methodological, philosophical and legal, general theoretical, 
branch theoretical and applied. In the above mentioned context ecological and 
legal science is examined at the fundamental level. It should be interpreted as 
a system of knowledge and ideas on environmental law and its different institu-
tions (ownership of natural resources and the right of environmental manage-
ment, the legal principles of ecological safety, legal environmental protection, 
legal responsibility for environmental violations, etc.), the purpose of which is 
to develop the doctrine of environmental law, to study the relevant theoretical 
and methodological issues of environmental law and legislation, to design its 
conceptual apparatus and scientific categories and to analyze the role of the 
state in the implementation of the environment functions and policy.

The discussions on the subject of environmental law, its structure, content com-
ponent and, accordingly, its science, having been hold since the emergence of the rel-
evant regulations in the framework of the state as an independent legal phenomenon. 
Along with this the economic transformations taking place in the Ukrainian society, 
reformation of public relations, the constitutional reform, the reform of higher edu-
cation, including legal education, introduction of new educational standards cause 
the need to make the up-to-date decisions concerning the development of environ-
mental legal science, its impact on legislative activity and legal practice, moderniza-
tion of legal education and the development of scientific legal schools.

The subject of environmental law science includes not only the rules and insti-
tutions of this branch of law, but also the research of environmental and legal 
relations regulated by other branches of law (environmental management, envi-
ronmental tax, taxes and fees for special use of natural resources, environmental 
insurance and audit, international environmental cooperation, etc.), their specific 
character, the grounds of origin, development and termination.

The current state of the development of environmental law science is char-
acterized to a great extent by an extensive system of laws and regulations that 
regulate social relations in the field of natural resources, their reproduction, envi-
ronmental protection and environmental safety. Notwithstanding the fact that 
environmental legislation has been updated mainly by means of excessive differ-
entiation of regulations at the level of laws or by-laws [7], the relevant environ-
mental and legal issues are studied in the context of the reflected by the Law of 
Ukraine «On Environmental Protection» idea of the development of the legal 
mechanism of the sustainable development of the country, prevention of harmful 
effects on the environment, prevention of negative environmental and social con-
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sequences of environmental hazard. In the research conducted after the adoption 
of this Law the basic principles of environmental protection were formulated, 
combined with efficient environmental management and provision of standardized 
quality of environment, the conceptual foundations of environmental rights and 
duties of men and citizens were worked out, the fundamental provisions of con-
tractual relationship in environmental law [8] were identified.

The legislative model of the Law has determined the scientific prospect 
of environmental and legal research in the new social and economic, politi-
cal, financial, environmental, cultural and educational realities of the sovereign 
state, the development of new laws and regulations in the sphere of ownership 
of natural resources and environmental management, environmental protection 
and provision of environmental safety.

This is that has become a basis and necessitated the following research:
–– the mechanism of implementation of the law in environmental protection, the 

essential components of which include not only perfect legislation, but also the level 
of environmental legal awareness and culture of the subjects of implementation, 
their responsibility for environmental protection (S. M. Kravchenko);

–– theoretical issues of ensuring the effectiveness of environmental assessment as 
an organizational and legal way of implementation of environmental law and legis-
lation as well as guaranteeing the citizens’ rights for safe and healthy environment 
(V. I. Andreytsev);

–– the doctrine of the rise and development of environmental and procedural law 
as a mechanism for implementation of the rules of substantive environmental law 
(A. P. Getman);

–– harmonization of environmental legislation in Europe through the scope 
of integration associations (N. R. Malysheva) and legal foundations of environmen-
tal policy of the European Union (V. I. Lozo);

–– the issues of formation and development of nuclear law of Ukraine (H. I. Baliuk);
–– legal support of recreational activities (A. G. Bobkovа);
–– issues of social regulation in the field of environmental protection, theoretical 

and methodological provisions and principles of forming the legal and economic 
aspects of environmental sate policy (V.V. Kostytskii);

–– the concept of interdisciplinary legal institute of ecological damage compensa-
tion according to environmental legislation of Ukraine (M. V. Krasnovа);

–– conceptual foundations of environmental control and prosecutorial supervi-
sion in Ukraine concerning the optimal correspondence of institutional and func-
tional elements of legal regulation (О. V. Holovkin);

–– theoretical and practical issues of the development of floristic law of Ukraine 
(A. K. Sokolovа);

–– the concept of correspondence between the form and content of environmen-
tal and legal rules, legal regulation of relations in the sphere of interaction between 
man and nature through systematization of the references of environmental law 
(P. O. Hvozdik).
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Moreover, the significant scientific results have been obtained during research 
of the issues of land law and legislation. The following of them should be highlighted:

–– the current issues of legal regulation of land relations in present day condi-
tions (M. V. Shulha);

–– the issues of the implementation of Ukrainian people’s right to land ownership 
(V. V. Nosik);

–– conflict in the legal regulation of land relations in Ukraine (A. M. Mirosh-
nychenko);

–– the legal issues of protection and use of agricultural land in Ukraine (P. F. Kul-
ynych);

–– the theoretical issues of the development of Ukraine’s land legislation 
(V. D. Sydor);

–– the issues of legislative support of the principle of legality in the regulation 
of land relations in Ukraine (T. O. Kovalenko).

The significant results of environmental and legal research that have been con-
ducted over the years of independence of our country in leading scientific and 
educational legal centers of Ukraine (Kharkiv, Kyiv, Odesa, Lviv, Donetsk), include 
the following:

–– legal environmental safety in various areas of economic activity: environmental 
safety of food and agricultural products; prevention of environmentally hazardous 
activities; legal aspects of environmental risk; radiation safety; environmental safety 
in the planning and building of cities; environmental safety in aviation; prevention 
of the negative impact of the objects of high environmental hazard;

–– ownership, use and reproduction of wildlife objects;
–– subsoil use: the legal principles of use and protection of natural resources; 

legal foundations of the mining concession; legal support of mining, termination 
of subsoil use right;

–– forest use, private ownership of forests, their protection and management 
of forest resources, responsibility for violation of forest laws, the legal regime of the 
plant world and its objects in settlements;

–– legal regulation of natural resources of the exclusive (maritime) economic 
zone of Ukraine;

–– the right to use resort, treatment, health-improving and recreational zones, 
the legal regime of the sea outfall;

–– water resources use: responsibility for violation of water legislation; legal regu-
lation of water resources use in agriculture, sources of drinking water, groundwater 
use and prevention of harmful effects of water, legal regime of small rivers;

–– legal support of hazardous and household wastes handling;
–– the legal foundations of implementation of some management functions in the 

field of ecology: environmental control; environmental monitoring; environmental 
audit; ecological forecasting; environmental licensing.

These studies in ecological and legal science have contributed to further sci-
entific development and discussions concerning the issues of ecological safety and 
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rational nature management, environmental protection, observance and guarantee 
of the environmental human rights.

Legislation and legal practice should be clearly subordinated to the mecha-
nism of effective functioning of legislation in the field of environmental protec-
tion in achieving national priorities. The main requirements for such legislation 
include its accordance to the Constitution of Ukraine, approaching the relevant 
EU directives, implementation of multilateral environmental agreements in which 
Ukraine is a party, social acceptability, feasibility, economic efficiency. Legislation 
should facilitate the flexible use of economic tools for stimulating the introduc-
tion of innovative environmental technologies, the solution of problems at the 
national, regional and local levels.

The principal ways of influence of scientists engaged in researching the envi-
ronmental and legal issues concerning legislative activity and legal practice are 
as follows: the development of draft laws in working groups, temporary creative 
groups by state order; development of draft laws concepts by authoring teams; 
the development of the proposals for draft laws prepared by other working groups 
or temporary creative research groups; the development of scientific proposals to 
improve existing legislation; preparation of expert opinions on draft laws, devel-
oped by the subjects of legislative initiative and introduced to the Verkhovna Rada 
of Ukraine; preparation of expert reports on the effectiveness of existing legislation.

Experts in the field of environmental law within the framework of implemen-
tation of the above mentioned ways of influence on the legislative activities have 
formulated and submitted the proposals for: developing national legislation on bio-
logical safety and its further improvement taking into account the relevant pro-
visions of the EU legislation; optimizing the planning and development of green 
belts; improving the quality and access to safe drinking water; minimizing waste 
production, its safe utilization and disposal; improving the quality of transportation 
flows and minimizing the continuous sources emission, etc.

Environmental and legal science faces objectified challenges of social and polit-
ical, economic, financial, cultural, moral and educational, instructional nature and 
connected to them processes taking place in the country. The author considers 
that within the period of significant changes caused by the crucial reform package 
proclaimed and introduced by the President and the Government of Ukraine the 
question now arises of discovering new horizons in the theory of environmental 
law and legislation, developing the scientific concept which will make it possible 
to provide for their working out under current conditions as well as their future 
prospects, setting out the priorities of such development, producing the algorithm 
of adoption of the legislative acts and regulations implementation of which in the 
context of environmental safety and environmental protection is of great need for 
the economy, social and political spheres of the country. 

Under these circumstances, it is advisable, above all, to get rid environmental 
and legal science of pseudoscientific research and those that cause harm to the the-
ory of environmental law. Recently, the authors of some research in legal literature 
in pursuit of academic degrees and academic status or with the aim to improve 
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their image among colleagues propose to the scientific community the works of low 
theoretical quality, confuse the subjects of research, present as relevance and nov-
elty of their achievements those that other representatives of legal community have 
already analyzed many times, draw conclusions without the adequate empirical basis 
or not taking into account methodological and gnosiological factors. Sometimes 
in the educational and literary reference environment the textbooks, study guides 
and other didactic and test guides are published, the authors of which generally 
neglect the established scientific achievements. In this regard, the thesis «Admin-
istrative and Legal Regulation of Subsoil Use in Ukraine» presented for the degree 
of the candidate of legal sciences in speciality 12.00.07 [9] seems to be surprising. 
In the first place, the thesis corresponds to the speciality 12.00.07 – Administrative 
Law and Process; Finance Law; Information Law, approved by the decree of  the 
Higher Attestation Commission of Ukraine on 8 October 2008, which is quite natural 
because it is defended by this speciality. In the second place, the work also concerns 
the speciality 12.00.06 – Land Law; Agricultural Law; Environmental Law; Natural 
Resources Law, approved by the decree of the mentioned above HAC of Ukraine. 
But these factors together produce a violation of item 11 of the resolution of the 
Cabinet of Ministers of Ukraine of 24 July 2013 «Procedure for Awarding the Aca-
demic Degrees and the Academic Rank of Senior Scientific Researcher» according 
to which the candidate thesis is submitted for defense only in one speciality.

But the main drawback of this thesis is that it does not contain any new sci-
entifically grounded results that solve specific scientific problems, which would 
have a significant importance for the environmental and legal science. There are no 
differences between the obtained results and previously known ones in the theory 
of environmental law. Most of the provisions are formulated in general terms and 
do not allow to distinguish their constitutive essence and understand the novelty 
for environmental law and legislation. And finally, it may be dangerous from the 
standpoint of the theory and methodology of ecological research that in the nearest 
future we will witness the defense of the new theses like Administrative and Legal 
Regulation of Water Use... Forest Use... the Use of Fauna and Flora ... the Use 
of Community Landscape; and the list will go on and on.

The textbook «Administrative and Land Law of Ukraine» [10] should be con-
sidered to be even more unconvincing «educational achievement». It makes an 
attempt to introduce into the educational process and scientific use the following 
terms: administrative and land law; administrative and land legal relation; members 
of the administrative and land legal relations; an object of administrative and land 
legal relations; administrative discretion in administrative and land legal relations 
and so on. The author of the textbook, in particular, emphasizes: «In fact, admin-
istrative law like «penetrate» into the other areas of law and «brings them into 
effect»: civil law, commercial law, environmental law, land law, financial law, crim-
inal law, criminal procedural law, etc.» [10, p. 5]. After such «penetration» most 
of branches of Ukrainian law and legislation rather than administrative law can 
disappear in the scientific legal environment. The list of low-quality works proposed 
to the legal scientific community of late can be continued.
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Therefore, an important task which should be resolved step by step in the sci-
entific environmental and legal community is to create intolerance for accidental 
scientific products in the legal environment destroying the established conceptual 
achievements of scientists in the sphere of environmental management and envi-
ronmental protection, ownership of natural resources and systems, environmental 
protection, implementation of environmental and economic mechanism and envi-
ronmental activities, the well-balanced and effective system of quality environment 
management, guaranteeing the environmental human rights, etc. Without this envi-
ronmental and legal science can not develop efficiently and solve the urgent prob-
lems of Ukrainian society taking into account the globalization processes which 
take place in today’s world and have direct influence on Ukraine. There are the 
climate changes, depletion of ozone layer, conservation of biological diversity, chem-
ical and radioactive pollution, including acid rain, desertification, reduction of nat-
ural resource potential and others among them [11].

Conclusions of the research. In terms of world integration processes national 
environmental legal science should perform the following tasks:

–– to examine the foundations of environmental legislation taking into consider-
ation estimation and advanced programs of socio-economic development;

–– to substantiate the system background, principles of formation, implementa-
tion and development of environmental law;

–– to define clearly the criteria for legal regulation of environmental relations;
–– to develop the mechanism of environmental law implementation;
–– to provide for environmental law and legislation functioning in the context 

of  fulfillment of conditions for state reforming in the economic, social, judicial, 
administrative and other spheres;

–– to improve environmental law and legislation in the context of the develop-
ment of the mechanism of globalization processes «challenges» that can have a neg-
ative impact on the «society-environment» interaction;

–– to develop recommendations for optimizing the process of preparation, adop-
tion and implementation of the «Code of Laws on Environment».

Science should present the reform of environmental law, current scientific 
concept and doctrine of its development in a contemporary economic and social 
context, correspondence to other branches of law, priority trends of legislative 
activities in this field of public relations for the short term and distant future, 
the sequence of adoption of environmental laws taking into account globalization 
economic, social and political challenges.

O. S. Kolbasov’s words should be engraved by the gold letters saying to the 
environmentalists that environmental law should play a tremendous historical role 
as a counterweight to the rest of the right which protect the property prosperity 
and power combined with it [12].

Thus, environmental and legal science should clearly realize their own signifi-
cance for further development of environmental law and legislation to be the tools 
of producing and organizing knowledge in the «environment-society-man» system 
in a contemporary context of the development of Ukrainian national identity.
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Еколого-правова наука: сучасність та перспективи розвитку
У статті досліджується вплив глобалізаційних та інтеграційних процесів на наукові дослі-

дження проблем екологічного права та законодавства. Еколого-правова наука розглядається як 
система знань та ідей про екологічне право і його окремі інститути, кінцевою метою яких є роз-
робка доктрини екологічного права, аналіз його теоретичних і методологічних проблем, форму-
вання понятійного апарату, наукових категорій, якими оперує екологічне законодавство, аналіз 
ролі держави в реалізації екологічних функцій та екологічної політики.

Ключові слова: еколого-правова наука; глобалізація та інтеграція; екологічна доктрина; 
концепція екологічного права та законодавства.
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