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YnpouieHHOe TPOU3BOCTBO KAaK MO/IEJb I'PAasK/IaHCKOTO CYy/[OTIPOH3BO/ICTBA

B cmamve uccredyromesi omoenvhvle acnexmvl npobieMvl YnpoueHHozo0 npou3so0cmed 8 zpaji-
dancrkom npoyecce. Onupasico Ha omeuecmeerHHvle U UHOCMPAHHbIE MeOPeMuUdecKue Hapabomxil, Onvim
Yipaunor u dpyeux zocydapcme 6 ocyuecmenreHuu UMNIEMEHMAUUU YNPOUECHHVIX NPOUBOOCME C ZPAaN-
OaHCKUM NPOUECCYANLHOIM 3AKOHOOAMEIbCMBOM, ABMOPOM CHOPMYIUPOBAHO NOHSIMUE YNPOUEHHOZO
npousgodcmea. Bvidenenvl ezo cyuHocmuole NPU3HaKiL, KOMopbie s6ISI0MCsi OCHOBONOLAZAIOUWUMU 8 NPO-
yecce KOHCMpYUuposanusi OmOeibHbixX 81008 YNPOUEHHBIX NPOUIBOOCTS.

Kirouesspie ciioBa: ynpoiieHHOE MTPOU3BOJCTBO B IPAKIAAHCKOM IIPOIIECCE; YITPOIIEHHBIE Cyne0-
HBI€ TIPOLE/LYPbl; TPU3HAKK YIIPOIIEHHBIX IIPOU3BOJICTB; ONITUMU3AINS IPAKIAHCKOTO CYAOIPOU3BO/I-
CTBA; KOHTPYIHTHOCTD ITPOM3BOJICTB B IPAKAHCKOM IIpoIiecce.

ITocmanoexa npoonemu. B Ykpaini BIPOIOBK OCTaHHBOIO AECATUJITTS CIIO-
CTEpITAEThCA 3POCTAHHA KiJBKOCTI CIPaB, 1O PO3IJSANAIOTHCS B MOPSAKY ITUBIIb-
HOTO cymourHcTBa. IlizcTaBaMu Takoi TEHAEHINI BUCTYIAIOTh, TIO-TIepIie, OasKaHHs
MepeciyHruX TPOMAJISIH BUPINTYBATH OPUANYHI KOHMJIKTU-CIIOPU B MeKax IMPaBo-

62 © 3y6 0. 10., 2015



3y6 0. F0. CnpouweHe nposadxeHHA AK MOOesIb LUBislbHO20 CYyOOHUHCMBA

BOTO TI0JIs, TI0-ApyTe, HeoOXiAHiCcTh 3a0e3le4eHHs] BUPILIEHHS CIIOPY MPUMYCOM
3 OOKY JiepsKkaBu (B aCIeKTi IPUMYCOBOTO BUKOHAHHST).

3 iHmoro 6GOKy, /IS IepeBaskHOI OibIIOCTI CIpaB, sIKi MICTATH CIHpP IIPO
cyO’eKTHBHE IUBLIbHE MPABO, 3aCTOCOBYETHCS E€AUHUN — MO30BHUIT MOPSIOK
pO3TJIsiAy W BUpilIeHHs 1UBiabHUX crpaB. 3 1boro npusoay 0. 0. Tpubanos
HaroJIONIy€E, 10 ICHYBaHHS OJIHI€l, CKJQJHOI W PO3TOPHYTOI MPAaBOBOI TpOIle-
JYPH JUUIST PO3TJISIY 1 BUPIiNIeHHsT OG1IBIIOCTI IUBIIBHUX CIIPaB € He IO iHIIe, K
irHOpYBaHHST HassBHUX 00’€KTUBHMX 0COOJMBOCTEN OCTAaHHIX, sIKi HE MOKYTH He
BIIJTMBATUA HA MOPSIOK 3aXUCTY MUBILIBHUX TIPaB i BUIO3MIHIOBATH HOTO. AJKe
MparHeHHsT BUPIIIYBAaTH BCi CIIPaBM 3a OJHAKOBOIO MPOIIEAYyPoio 6e3 ypaxyBaHHS
ix crnenudiyHuX 0coOJIMBOCTEN 37aTHEe BHECTH AUCHYHKINIO MK KiHIEBOIO
MEeTOIO CYZ0OYMHCTBA Ta MeTojaMu ii pocsraenns [1, c. 5; 2, ¢. 565]. Merado-
PUYHO — 1€ SIK JIKYBaTH BCSIKY XBOPOOY XipypridHUM METOIOM.

Y cykymHOCTI BuIe3rajani 06CTaBUHU TPU3BOASTH 0 HETATHBHUX HACJIi[l-
KiB: TIepeBaHTAXKEHICTh CY/AiB, (hi3udHA HECIPOMOKHICTb CY/JIi HAJEKHO PO3-
TJISTHYTH CIIPABy Ta BUHECTH 3aKOHHE Ta OOTPYHTOBAHE PillleHHsI, MOPYIIEHHS
PO3YMHHX CTPOKIB PO3TJSAY CIIpaB¥ B cyIi Tomo. Taki o6CTaBUHU HECYMiCHI
3 IOCTYITHUM Ta e(eKTUBHUM MPABOCY/IAM, aJ)Ke 3aTATYBaHHS PO3TJISLY CIIPaBU
HEPIJIKO MPUBBOJUTD 0 3HEIIHEHHsT cy0 €KTUBHOTO TpaBa, a iHO/I U 0 BTpaTH
CcaMOi MOXKJINUBOCTI HOTO 3aXUCTY.

YV 3B’a3Ky 3 MM 0COOJIMBOI 3HAYYIOCTI HAOyBAOTh TaKi HAIPSIMU PO3BHUTKY
Cy4YaCHOTO IHBITBHOTO MPOTIECYATHHOTO TPaBa, SIK ONTHUMI3allis, CIIPOIEeHHS, TTPH-
CKOPEHHSI CYZIOUMHCTBA, IO CHPUSAIOTH IIBUINEHHIO TMOKa3HWKa e(heKTUBHOCTI
IUBILHOTO TIPOIECY. IX Pe3y/IbTaToM € BUHUKHEHHS Ta (pyHKIIOHYBAHHS CHCTEMH
CIPOIIEHUX IPOBA/KEHb, SKi TOKJUKAHI CYTTEBO CHPOCTUTHU PO3TJIS OKPEMUX
KaTeropiil cmnpas, COPUATH iX PO3TJILAY B PO3YMHUHN CTPOK Ta 3MEHIIUTU CY/IOBi
BUTPaTU HACTIJIbKHU, HACKIJIBKU 1€ MOXKJIUBO.

Ananiz ocmannix 0docaidxcenv. Kareropiss «CIpoOIeHe TPOBAKEHHS»
y BITYMBHSAHINA HayIli [UBLIBHOTO MPOIECYAJBHOTO TIPaBa € MaJIOHOCII/KEHOTO.
3HayHa KiJbKICTh HAYKOBI[B-IIPOIECYATICTIB OOMEKUIIICS BUBUYEHHSIM CITPOIIEHHST
(y KOHTEKCTI ONTUMI3allii) K HANpPIMKY YJIOCKOHAJEHHS IMBIJIbHOI TIPOIlecyalb-
HO1 (hopmu, PYHKITIOHYBAHHSIM CITPOIIEHUX MMPOBA/PKEHDb Ta MPOIEAYP Ha TPUKIIAJ]
HaKa3HOTO MPOBAKEHHS, 3A09HOTO PO3TJISA/Y, @ TAKOXK iX yIOCKOHATCHHSIM.

Oxpemi acreKkTH CIpoIeHNX MTPOBA/IKEHb TOCTIIKYBAJIN TaKi yKpaiHChKI BUEHI,
ax: O. A. Beansinesuu (Belyanevych Elena Anatolyevna), B. 1. Bo6pux (Vladimir
Bobrik Ivanovich), C. B. Bacunbes (Vasilyev Sergey Vladimirovich), M. B. Bep-
6irbka (Verbitska Mariana Vfsilevna), C. I. 3amapa (Zapara Svetlana Ivanovna),
A. O. 3rama (Zgama Antonina Aleksandrovna), B. B. Komapos (Komarov Vyacheslav
Vasilevich), /1. 1. JIycnenuk (Luspenuk Dmutro Dmutrovuch), 1O. B. HaBpoupbka
(Navrotska Uliya Vyacheslavovna), B. B. Tlpomnenko (Protsenko Volodumur
Vasulovich), T. B. Cremanosa (Stepanova Tatyana Vladimirovna), €. A. Tauu-
kir (Talukin Evgen Anatoliyovich), C. . @ypca (Fursa Svetlana Yaroslavovna),
M. WM. HIrepanra (Shtefan Muhaylo Yosupovuch) ta immi. ITpo6remamu crpo-
IMEHUX TTPOBA/KeHb 3aliMasncss i pociiicbki Haykosil, cepen skux: [0. 10. Tpu-

© 3y6 0. I0., 2015 63



LUBIJIbHE MPABO | UNBIJIbHUW NMPOLIEC; TOCIOJAPCHKE IPABO

6anoB (Grubanon Yuriy Yurevich), H. A. Tpomommuna (Gromoshina Natalya
Andreevna), €. II. Kouanenko (Kochanenko Evgeniy Petrovich), . 1. Kpum-
coknii (Krumskiy Daniil Igorevich), I. B. PemernikoBa (Reshetnikova Irina
Valentinovna), H. B. Cisak (Sivak Natalya Viktorovna), M. 3. IlIsapi (Shvarts
Mihail Zinivyevich), B. B. SIpkos (Yarkov Vladimir Vladimirovich) Ta ixmi. Cripo-
IeHI TPOIEeAYPH MOCTIKYBaINCS B KpaiHax 3axi/iHol €Bponu TaKMMU HAyKOB-
svu: H. Enzgproc (Neil Andrews), Isx. Koxmep (Kohler Josef), E. M. Mypaabsta
(Muradjan Elza Mironovna), ¥. Ceiizen (Seidel Ulrich) Ta inmri.

Memoto cmammi € BuUpOOJIEHHST TEOPETHMYHO OOTIPYHTOBAHOTO, TPAKTHYHO
JIOTITBHOTO TIOHSATTS CIPOIIEHOTO TTPOBA/KEHHS B IUBITbHOMY TPOTIECi, a TAKOXK,
CIIUPAIOYUCHh HA TTOHATTS CHPOIIEHOTO MPOBA/KEHHS, MiXKHAPOJIHUM 0CBij 3aKO-
HOJ/IaBYOi perJiaMeHTallil CIPOIIeHUX TPOBAJKeHb, BITYN3HSIHY Ta IHO3EMHY JIOK-
TPUHY, BUOKPEMUTHU CYTHICHI O3HAKU CIPOIICHUX IPOBA/KEHb Y IUBIILHOMY
Ipoleci Ta oXapakTepu3yBaTH iX.

Buxnao ocrosnozo mamepiany. OcraHHiM 4acoM yBara TEOPETHKIB Ta Ipak-
TUKIB 30Cepe/PKeHa Ha BWBYEHHI TPo0seM e(heKTUBHOCTI MPaBOCYIAs K OHI€l
3 QyHmaMeHTaIbHUX MPo6JeM Teopii 1uBiabHOTO Tporecy [3, c¢. 7]. IIpu mpomy
OCHOBHMII aKIIeHT JOCJi/PKeHb 3BOJUTLCS /IO IOIIYKY MOXKJIMBOCTEH CIIPOIEHHS
Ta MPUCKOPEHHS TIpollecy 6e3 IMKOAN SIKOCTI PO3IJISIY CIPaBH, a TAKOXK 10 IMHPO-
KOTO 3aCTOCYBaHHS JudepeHiialii cyZJoBUX MPoLeAyp Y IUBIIBHOMY CYJIOYMHCTBI
[4, c. 12; 5, c. 13; 6, c. 26-27].

Besmnocepennbo iMmemeHTallii CIPOIEHNX TTPOIIETYP SK Pe3yJIbTaTy OMTHUMI3aIlii,
CIIPOIIEHHS Ta TPUCKOPEHHS, a TAKOXK 1X MPAKTUIHOMY 3aCTOCYBAHHIO MA€ TiepelyBaTh
TEOPETUKO-OHTOJIOTIYHE OCMUCJEHHS BIPOBAKYBaHoro sBumia. lle cympoBomky-
€TBCSI KOHCTPYIOBAHHSM TEOPETUYHOI MOJIEJI, 10 B MOJAJBIIOMY CTaHe «KapKacoM»
/LISl 3MICTOBHOTO HAIIOBHEHHS TOTO UM 1HIIIOTO BUIY CIIPOIIEHOTO TTPOBA/KEHHS.

Y cuiy Hepo3pobaeHOCTI TpobaeMu Ha KOHIENTYaaIbHOMY PiBHi, Y BiTUH3HSI-
Hill TOKTPWHI BiACyTHI OyAb-sKi MiAXOAM 0 PO3YMIHHS CIIPOIIEHUX TPOBAIKEHb
y TUBIJIBHOMY IIpolieci. ¥ TOW e 4Yac, POCIHChKUMM HAYKOBIIMU-TIPOTIECyaic-
TaM¥ 3/HCHIOBAINCS CIPOOM PO3POOUTH BiATIOBIHE MOHATTS i CKOHCTPYIOBATH
TUTIOBY MOJIEJIb CIIPONIEHOTO NpOoBa/iKeHH. OHAK OJIHOCTAMHOCTI B PO3yMiHHI
JIOCJTI/IZKYBAHOTO SIBUIIA HE TOCATHYTO.

30KpeMa, iCHYIOTh CYTEpPeYKH IMOAO CITiBBIHOIIEHHS TMOHSTH <«CIIPOIeHe
MPOBA/KEHHS», <«IPUCKOPEHE TPOBAKEHHSI», <«CKOPOUYEHE TIPOBAKEHHS»,
«crpoienus» [7, ¢. 21-25], Mo B MOAAJBIIOMY MPU3BOAUTH M0 TLIYTAaHWUHU
B IOHATTI 1IbOTO SBUIIA.

Tak, H. A. I'pomoiiHa, OTOTOKHIOIOUN <CIIPOIIEHHS» Ta <CIIPOIeHe MpoBa-
JUKEHHST», BU3HAUAE CIPOIIEHHS SIK MOJIesIb TPOIEeAYPH 3IiHCHEHHS TPaBOCYAS,
dKa 3a i1 izilearbHOTO (DYHKITIOHYBAHHS B CITIBCTaBJIEHH] 31 3BUUYaliHOO (3arajbHOIO,
OP/IMHAPHOIO), TaKOX i/1eaJbHO (DYHKIIIOHYIOUOI0 MOJIEJIJIIO /TO3BOJISIE 32 MEHIIIOTrO
o0’eMy TmporiecyaabHUX Jiif, 3 MEHIIUMHU (DIHAHCOBUMHU BUTpAaTaMM I IIBH/IIIE
JIOCSTTH TMinelt cygnounHcersa [8, c. 199].

¥ cBoto uepry 3. A. IlarysioBa, OTOTOXKHIOIOYN «ITPUCKOPEHE TTPOBA/PKEHHST» Ta
«CIIpoIIeHe MPOBAKeHHI > [7, ¢. 23] cTBEPIKYE, 1O CIPOIeHe MPOBAIKEHHS — 11e
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(opma BiIIIpaBIeHHS TTPABOCY/IS B OKPEMHUX KAaTEropisxX MUBITBHUX CIIPaB, 3a SKO1
NI yXBaJIeHHsT PillIeHHS JIOCTaTHIM € HasBHICTb 3BY;KEHOTO CKJAAy IOPUAMYHUX
(dakTiB Ta 060B’I3KOBMX IIpoOLleCyaJIbHUX il [7, ¢. 21].

[TepekonnBuMm, Xo4a, Ha [YMKY aBTOpa, i HEIIOBHUM, € BU3HAYEHHS HMOHATTS
CIpoIIeHOro nposajskenns, sanpononosane 0. 0. Ipubanosum. Ilix crpomie-
HUM TIPOBQ/KEHHSIM BiH posyMmie ocobsmBy, creiudiuny (GopMmy BHPIIIeHHS
IIUBIJILHO-TIPABOBHX CIIOPIB Y paMKax MO30BHOTO MPOBAKEHHS, IO SIBJISIE COOOTO
CYKYITHICTh IUBITbHUX MPOTECYAJTbHUX TTPABOBITHOCUH, B OCHOBY KOMILJIEKCHOTO
XapakTepy SKUX MOKJIQJeHO CYKYIHICTh MepeyMOB MaTepiaJbHOTO Ta TIPOIECY-
aJibHOTO Xapakrepy [1, c. 69].

O. /1. lTajoBebKa, BGAYalOUM CYyTHICTH CIIPOIEHOTO MTPOBAJIKEHHST JIUIIIE Y 3Mi-
HeHill TIWBIIBHIN TpoIlecyanbHill (hopMi, BU3HAUAE MOTO K CYZOBe TTPOBA/KEHHS,
IO 3/1IIICHIOETHCS 3 BUKOPUCTAHHAM CIPOIIEHOI mpoiiecyanbHoi dopmu [9, c. 39].

J1. I. KpuMmcbkuii y3arajbHEHOTO MOHSTTS CIIPOIIEHOTO TTPOBA/KEHHST He HaBO-
JIUTH, a 3a3HAYAE, 1110 TEPMiH <CIIPOIleHe TPOBA/KEHHSI» € YMOBHUM, i IOT0 3MicCT
Bapifo€ 3aJIeKHO BiJl HAIIOHAJIBHOTO 3aKOHO/IABCTBA Jlep:KaBu [4, c. 42].

[IpoananizyBaBiim okpeMi TiJIXO/1 YUEHUX-TIPOTECYATICTIB 3 II€I TEMaTUKH,
0cO0JIMBOCTI 3aKOHO/IaBYOl persiaMeHTailii Ta GyHKI[IOHYBAaHHSI CIIPOIIEHUX PO-
Ba/I)KEHb y JlepsKaBax CBITY, CIPOIIeHe MTPOBA/PKEHH B IMBIJIBHOMY TIPOTIEC] CJIiJT
pO3yMiTH K crelu@idny, 101aTKOBY (POPMY PO3TJLAY i BUPIIEHHS ITUBITHHUX
CIIPaB, sIKa IPYHTYEThCSI HA JTOOPOBLILHOMY TI/IXO0/i B HOTO 3aCTOCYBaHHI, Xapak-
TEPU3YETHCS YCIUEHUM CKJIQJIOM TIPOIeCyaJbHUX 1TPABUJ Y MTOPIBHAHHI 13 3arajib-
HUM TIOPSIKOM PO3TJISAY NHWBIIBHUX CIPaB Ta 3aKiHYYETHCS TTOCTAHOBIEHHSIM
CYZIOBOTO pitierHst 0co6auBO1 (hopmuL.

Hani nepeiiziemo 10 BUOKPEMJIEHHS Ta JOCJIIKEHHS CYTHICHUX O3HAK CITPOIIle-
HUX TPOBAJKEHbD, IKi 1/IeHTU(DIKYIOTh 1X cepejl iHINX TTPOBa/PKeHb Ta BU3HAYAIOTh
SIK BIZIHOCHO caMOOYTHE SIBUIILE.

[Tepuri ABi 03HAKHM CKJIAAAI0TH COOOI0 TPYIy Ta BiZ0OPasKAOTh MIPUPOLY CIIPO-
IMEHUX TPOBA/KEHb Yy IUBIIBHOMY TIpolieci (TeHeTWYHi, OHTOJIOTIUYHI O3HAKM).
[Tepiia 3 HUX TOJISATAE B TOMY, 1110 CIIPOIIEeHEe ITPOBA/KEHHS — HACI/IOK JudepeHiti-
ailii MuBiIBHOI TIpoltecyanbHol (hopmu (Ha piBHI MpoBaKeHb). Hapasi B HayKOBOI
CHIJTbHOTH HEMAa€ CyMHiBiB, 110 BUHUKHEHHS CIIPOIIEHNX MPOBA/KEHDb € Pe3yJbTa-
TOM AudepeHItiaii IMUBIIBHOI TTPOIeCYaabHOI (GOPMHU, SKY CIi/I POSYMITH SK eTall-
HUM, TIOCTIIOBHUM, MiaJIeKTUYHWI PO3BUTOK IMBIJIBHOI TpoTecyaabHOi (opmu,
0OyMOBJIEHHUI  IOPUANKO-(DAKTOJOTIYHOIO CTOPOHOIO PO3TJISIyBAaHUX IIUBIIBHUX
CIIpaB, 10 BUSABJSAETHCA B AKICHO-KIJBbKICHOMY TIOMLI Ta JeTaji3allii eJeMeHTiB
IMBIJIBHOI TIpoTIecyaibHol (hOPMH, a TAKOXK 1X MMOZIAJIbIIIe HOPMATUBHE 3aKPITITIeHHS.
HeoO6xigHicTh 110SBM CIIPOIIEHUX IIPOIELYP BUPIIIEHHs CIOPiB OyJia OB si3aHa came
3 morpebaMu palfioHarizanii i onTUMi3allii CyJI0OYnHCTBA B paMKax 1M030BHOI hopMu
3aXUCTy IUBUIBHUX TIPaB, sika BUSIBUJIACS 3aHAATO (hOPMATBHOIO Ta OOTSKINBOIO
JUIST IeSIKUX KaTeropiil IMBLIbHO-TIPABOBUX CIIOPIB.

[Ipyra o3Haka mepmioi Tpynu — CHIpoIieHe MPOBaKEeHHI — Moaudikallig
MO30BHOTO TIPOBaJKeHHsT (ToxXiguuit xapakrtep). IIpaktuyHO Oy/Ib-sIKHUN TOPSI-
JIOK PO3TJISIY MUBIIBHUX CIIPAB TPYHTYETHCS Ha TMO30BHOMY MEXaHi3Mi PO3TJISILY
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nuBiTbHUX cipaB. e moB’d3ano 3 HactynHuMu TBepKeHHaMu. [Ipuryctumo, sSkimo
B HaIllOHAJTBHUX MeXaHi3MaxX PO3TJLAy IUBIJIBHUX CIIPaB Jlep:KaB CBITY MPUCYTHI
CIIPOIIeH] TIPOBAKEHHS, TO TEOPETUYHO, MAIOTh OYTH il YCKJIaAHEeHI HOPSAAKH, 110
00YMOBJIEHO TaK CaMO MaTepiabHOIO0 CTOPOHOIO CIPABH, SIKa PO3TJISIIAETHCS B CY/Ii.
3 TOYKH 30py TEOPETUYHUX YsBJIeHb (Teopii JiajJeKTUKH, JIOTIKA TOIIO) 1€ JiHCHO
TakK, aje MPaKTUYHO — KO’KEeH 3aKOHO/IaBellb He CTBOPIOE YCKJIQHEHUX [TPOBA/IsKeHb,
a MaKCHMaJIbHO PO3BMBAE, YHI(DIKy€ MO30BHE TPOBAKEHHS, 3 TUM, 00 Y IIbOMY
MOPSIZIKY MOKHA OYJI0 PO3TJISTHYTH OY/Ib-sIKy CIIPaBy W 3aXUCTUTHU MOPYIIEHi, HEBU-
3HaHi, OCIIOPIOBaHi MpaBa, CBOOON Ta iHTEPECH KOKHOTO, XTO 3BEPHETHCS /10 CYILY.
A Bci iHTITI TPOBA/KEHHST B OCHOBHOMY KOHCTPYIOIOTHCS TIISTXOM BUJTyYeHHS, <Bifl-
KUJIAaHHS» BiJl TO30BHOTO 3alBUX [IJI PO3IJISIZLY KOHKPETHUX CIIPaB €JeMEHTIB, 1110
MIPU3BOIUTD /10 BUHUKHEHHST HOBOTO, MEHII (POPMasi30BaHOTO MOPSIIKY.

Hacrtymna rpymna o3Hak BU3HAYa€ Miclle B CUCTEMi IMPOBAKEHb Ta BHYTPIITHIO
CTPYKTYPY CHPOIIEHUX NPOBaJKeHb — CTPYKTYpHi o3Haku. [lepria 3 Hux (cTpyk-
TYPHO-30BHIIITHS O3HaKa) — JOJATKOBICTb CIIPOIIEHOTO IPOBA/KEHHS 10 MO30B-
HOI (bopMu 3axuCTy Cy6'€KTHBHOTO IUBIIBHOTO MpaBa. SIK 3rajyBajiocsi paHile,
1030BHa (hOpMa POTJISALY IUBIIBHUX CIIPaB 3MOJIEIbOBAHA TaK, MI00 3a I0MTOMOT0I0
Hei MoKHA OyJI0 PO3TISTHYTH Oy/ib-SIKY CIIPABY, ajie MPU I[bOMY TaKUil PO3TJISi/L TPU-
Ba€ BKpail 0BTO, CILTAYYIOThCSI MAaKCUMAJIbHI CTaBKH CY/I0BOTO 300Dy, a TAKOK CITO-
crepiraerbest 00TsKeHICTh (hopMambHOCTsIMUA. HaToMicTh criporiieHi poBayKeHHs,
Ha/Ial041, YMOBHO Ka)Ky4H, <JOIIOMOTY» TI030BHOMY ITPOB/IKEHHIO, OPI€HTOBaHI
(3asieskHO Bifi KpUTEPIiIO), K TPABUIO0, HA PO3TJIS 3a3/1aJI€Ti/Ib BCTAHOBJIEHOI TPYTIN
CIIpaB Y HAWKOPOTIITi CTPOKHU Ta 3 HAWMEHIITUMU BUTPaTaMU. TaKUM YWHOM, CTTPOTIEH]
MIPOBA/IKEHHS 3aiIMAlOTh MICI[d HA OJIHIN «JIaBIli» 3 MMO30BHUM, i iX BUKOPUCTAHHSI
3yMOBJIEHE HEBUCOKUM PiBHEM CKJIQJHOCTI CIIPaB, MAJIOIO I[IHOIO TIO30BY Ta IHITUMU
kputepisimu. 1l o3Haka BigoOpaskae Te, IO CIIPOIIEHI MTPOBAIKEHHS BCTAHOBJIIO-
I0THCST Ha JIOJIATOK JI0 3araJibHOTO MOPSIIKY CYMOYMHCTBA, 3a0€31e4y0un, 3 OJJHOTO
60Ky, iX CaMOCTIIHICTh y CHCTEMi IIPOBaJKEHb, a 3 IHIIOTO — IiANOPSAKOBAHICTh
3araJibHUM I[iJIIM CYZIOYMHCTBA 1, SIK HACJIJIOK, iICHYE MOKJIUBICTH TpaHcdopmartii
B 3araJIbHUI 1M030BHUI MOPS/IOK 32 PO3CY/IOM CTOPIH.

J/lpyroio CcTpyKTYPHOIO O03HAKOK CIIPOIIEHUX TPOBA/KEHb € CIenudiuHiCTh
IUBITBHOI TIpOTIecyabHOI (hOPMH, B paMKax SIKOI peasi3yloThCs CHPOIIeHi Tpoie-
nypu (CTPYKTYPHO-BHYTPIIIHSI O3HAKA). YPaxOBYIOUM TEOPETUYHY KOHCTPYKILIIO
[UBIIBHOT TPOIeCyanbHOI (POPMU SIK HAYKOBOI aOCTpakKIlii — MoJesi CyJIOuNHCTRA,
HEeOOXiTHO TOBOPUTH, IO JIJIsI CHPOIIEHUX MPOBA/KEHb XapaKTepHa 3pelyKOBaHa
MOJIeJTb IUBITBHOI TIpoTiecyaibHol (hopmu. PemyKitilioBaHicThb poriecyaabHoi (hopmMu
3HAXOAUTh CBOE BUPAKEHHS B CUCTEMi BUJIy4eHb, OOMeKeHb i3 3arajbHOI Mozeli
IIUBIJIBHOI TIPOTIeCYasibHOI (POPMH, TIPABUJ, OKPEMUX THCTUTYTIB MO30BHOI (hOopMU
CY/IOYMHCTBA, KOJIU TIporiecyaibHa (opma HaOyBae CBOTO POy «yCiueHUi» Xapak-
tep. [Ipudomy IiisiMu mOAIGHOTO POy BUJIYYEHD €, MO-TIEPIIe, CKOPOUEHHST CTPO-
KiB BUPINIEHHS MUBUIBHUX CIIPaB, MO-/ApyTe, MiHIMI3allis IpollecyaJbHUX BUTPAT
y cripasi, mo-tpete — aedopmadnizaiiig mnporecy [1, c. 62].

HacTtymHoto 03HAaKOIO CIPOIIEHUX IMPOBAKEHb BAPTO HA3BAaTU IPUTAMAHHY
aHATI30BaHNM TOPSIIKAM JT0OPOBLIBHICTD 3acTocyBaHHs. Ile o3Hauae, 10 Bupi-
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MIEHHS] TUTaHHS TPO 3BEpHEHHS 0 BIATIOBIZIHOTO CIPOIIEHOTO TOPSIJKY 3ajie-
JKUTD Bijl BoJI 3arikaBieHunx oci6. Came 3atikaBieni cy0’ €KTH MOBUHHI BU3HAYATH
HAIPSIMU PO3BUTKY TIPOIECY, TOTO/KYIOUN MTPUKHATE PillleHHS 3 BJIACHUMHU IiISMU
i 3aBmanHg. Takuii miaXiJ IIJIKOM Y3TOMKYETHCSA 3 BUMOTAMM JIUCIIO3UTUBHOCTI,
OJIHUM 3 iICTOTHUX €JIEMEHTIB SIKOTO € MpaBo BHOOPY cynoBux mpoieayp. OnHak st
O3HaKa Ma€ BUHSTKH. Y BUIAJKAX, KOJU 0c00a, MIJISIXOM 3aKOHOIABUYOI PeriaMenTa-
1i1 0OMEeKYETHCST Y BUOOPI JIESIKUX CITPOIIEHUX MPOIIEAYP, 1 3aMicTh Toro, 106 06u-
paru 3 e AOCTYITHUX MPUIHSTHY st cebe MPOoIeypy, BOHA Ma€ MOCJIiI0BHO
npoxoautu abo BiJl OJHIEI CIIPOIIEHOI MPOIEAYPH 0 iHIIOi, abo Bif CIpOIEHO]
MPOIEAYPH 10 3aTaJbHOTO TOPsAKY Touo (siKk y MupoBux cygax @PH — amrcrepi-
xTax abo K y Jep:KaBax, Jie iCHy€ rpajallisi IPoLeLyPH 3aIesKHO BiJl IiHU II030BY ).

Jlis ClpOIeHnX NOPSAKIB PO3T/SALY HUBLIBHUX CIIPaB TUIOBUM € OOMe-
JKEeHHSI TUX UM IHMIUX NMPUHIMIIB IUBIJIBHOTO TpoIiiecy. 30Kpema, NMPUHIINUIIIB
6e3mocepesiHOCTI, yCHOCTI, 3MaraiabHocTi Tomo. Tak, B. B. Komapos, xapakrepu-
3yl04M HaKasHe MMPOBaJKEeHHs B YKpaiHi, 3a3Hayae, 1[0 OJHIE€I0 3 0COOIMBOCTEI
I[bOTO TIPOBAKEHHS € Te, 1[0 B HbOMY He Jiie mpuHiui 3mMaraiaptocTi [10, c. 385].
Y KoHTekcTi 3a3HaueHOro, 3 aBTOPAMU, SIKi CTBEPIIKYIOTH, IO «IIOIIYK IIJIAXiB
parioHasi3aitii mpaBocy/i/isd, OMTUMI3allii MTPOIeCyaJbHOTO PErJIaMeHTy MOBUHEH
BiOyBaTHCSl HA OCHOBI 30€epesKeHHsI OCHOBHUX 0a30BHX IPOIECYaTbHUX MPUH-
numis i chopmMoBanoi crapitHocTi npotecy» [11, ¢. 29] Baskko nmoroautucs. Paiti-
OHaJIbHE 3€PHO B I[bOMY TBEPJ/KEHHI, 3BiCHO, €, ajie He BapTO abCOIOTU3yBATH.
[cTopii nuBisbHOTO TIPOIECY BiJIOMI BUIIAJKW, KOJU 3 MJIMHOM 4acy, PO3BUTKOM
CYCIIiJIbCTBA Ta JIeP:KaBU BTpavyaiy 3HAYYHIICTh (UM CYTTEBO BU/IO3MIHIOBAJINCS )
6a30Bi MPUHIMIIK [[MBLIBHOTO TPOIECY, HANPUKIAL, IPUHIUI 06’ EKTUBHOI
ICTUHU B JIEIKUX MOCTPAASIHCHKUX JeprKaBax.

Jlasmi MokHA BUIJIUTH TaKy O3HAKY, SKa MOJATAE y (POPMYJIIOBAHHI CIIeliab-
HUX TIPABUJI JIOKa3yBaHHsI B CIPOIIEHUX MPOBA/KEeHHsIX. BoHa Moke BigOmBaTucs
B oOMexkeHHI 3aco6iB [OKasyBaHHsI (HAMPUKIAA, JOKYMEHTapHE IPOBA/KEHHS,
y TOMY YHCJI HaKa3He MPOBAJKEHHsT YKpaiHi), a0 pO3MIMPeHHsT J0Ka30BUX MOBHO-
Ba)KEHb Cy/ly (HAIPUKJIA/L, PO3IINPEHHS I0Ka30BUX IIOBHOBAKEHb Y MUPOBUX CYy/1ax
O®OPH - amtcrepixrax). OnHak 3 ypaxyBaHHIM TOTO, 1[0 OKPeMi eTaru J0Ka3yBaHHs
B CITPOIIEHUX MPOBA/KEHHSIX MOKYTh MICTUTH OCOOJIMBI TIpaBUJIa YU TO JEIIO YCi-
YEeHUN CKJIaJl MOKJIMBHUX TIPOIECYTbHUX il (HATIPUKJIAA, He mepeadadeHHst MOK-
JIMBOCTI BUTPeOYBaTH JI0Ka31), He JOMYCKAEThCS BCTAHOBJIEHHST B TIPOIECYATbHOMY
3aKOHI BUKJIIOYEHHSI YW 3MiHA OI[IHKM /IOKa3iB Cy/ZOM, a TaKOX HENPUITyCTUMUM
€ BCTAHOBJICHHS JIJIS1 TOTO YU 1HINOTO JIOKa3y Halepe/l BCTAaHOBJIEHOI CUJIN.

Buposmini migjaerbes 30BHINTHS (opMa eTanmHOCTi PO3TJISiAy U BUPIIIEHHS
IIUBIILHOI CIIPaBU, SKa BTIMIOETHCA B TaKy O3HAKY CIIPOIIEHOTO MPOBA/XKEHHSH, IK
ocobmmBa (opMa CTajiiiHOro0 pyxXy HMBLIBHOI crpaBu (HAIpUKIaa, 00’€IHAHHS
CTaliil BIAKPUTTS CIPaBH, MIITOTOBKU CIIPABU JI0 PO3IJISLY, CY/OBOTO PO3IJISLY Ta
[IOCTAHOBJICHHS CY/IOBOTO PillleHHS ).

BUKTIOYHOI0 03HAKOIO CIIPOIIEHUX MPOBAKEHD € 0COOJIMBA CHCTEMA IapaHTiii
pollecyaJbHUX TIpaB 3allikaBjaeHux cy6’ekriB. [Ipw 1mpoMy Taka cucrema TapaH-
Tiii He MOXXe OyTH MEHINOIO, HiXK y 3araJbHOMY HOpPsiKY. MaeTbcss Ha yBasi Te,
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0 JepskaBa 3a0e31eYnTh PO3IJIsL] Ta BUPILIEHHS IMBLIbHOI CIIPaBU TAaKOI SKOCTI
Ta e(PeKTUBHOCTI, SIK i B TOMY BWIIAJIKy, KO O ClipaBa poO3TJsiiaiacs B OpAUHAp-
HOMY TOPSJIKY, ajie IPU 3aCTOCYBaHHI MEHIIOTO IMPOIeCyaJbHOTO iHCTPyMEHTapIilo,
y KOPOTII CTPOKH Ta 3a MEHIIOTO PO3Mipy CyZoBOro 300py. ¥ I[bOMY KOHTEKCTi
BKpail Ba)KJIMBO CKOHCTPYIOBATH CIIPOIIIEHE MTPOBAKEHHST TAKUM, 1100 3a6e3rmednTn
e(eKTUBHICTH TIPOIleCy Ha PiBHI TTO30BHOTO MPOBA/KEHHS, a TO 1 BUIIE.

Pesynbratu posrigay HUBIIBHUX CIIPaB y CHPONICHOMY TOPSIIKY BUpPaxkKa-
I0ThCSI B CYZI0OBOMY pitiierHi 0cob6auBoi dopmu. To6TO, 10 HBOTO TPOIECYATHHUM
3aKOHOM IepegdaueHi OKpeMi BUMOTH, SIKi BiPi3HAIOTHCS Bij 3arajbHUX BUMOT
110 pillleHb Cy/ly B TO30BHOMY ITPOBa/I)KEHHI HACTIJIbKM — HACKIJIbKU 11€ BUILJINBAE
i3 mpupon Ta (PYHKIIOHATBLHOCTI CIPOINEHNX MPOBA/KeHb (HAPUKJIIAI, BUMOTH
1o cynoBoro Hakasy nepenbadeni B cr. 103 IIITK Ykpainu). OcobiuBicTsb cymo-
BOTO pIillleHHST MOXKe MOJATATH y: BUMOTax /10 3MicTy (y TOMY YHCJi Ha3Bi Cyno-
BOTO pimieHHst), GopMH, TTpaBuIax HaOYTTs CYAOBUM PIlllEHHSIM 3aKOHHOI CHJIH.
[TpuKIaoM MOKE MOCTYKUTH BUITAJ0K, KOJIM CTPOK HaOpaHHS 3aKOHHOI CUJIH Ta
TOYATOK BIJJIIKY CTPOKY Ha OCKap;KEHHS CYZOBOTO PillleHHSI CTAaBUTHCS B 3aJI€XK-
HICTh BiJl OTPUMAaHHSI IOTO CTOPOHOIO.

3aBepiye mepesik 0a30BUX O3HAK CIIPOIIEHOTO MPOBAKEHHST HASIBHICTD
CIENiaJbHUX TOPSIIKIB MEPerisily Ta 0OMeXeHICTh y BUKOPUCTAaHHI iHCTaHIIiii-
HUX MeXaHi3MiB OCKapKeHHsI Cy[I0OBHX pillleHb. SIK MpaBuJIo, CysoBe pilieHHsT ab0
B3araji He I/IATA€ OCKap/KEHHIO, ab0 MiJISITAE CIemiaJbHOMY TOPSIIKY Tepe-
sy, abo 0O6MEKYEThCS KiJbKICTh 1HCTAHIH, 0 SKUX MOKE OyTH OCKapyKeHo
cynoBe pimenHsa. YacTo Taku#l MiAXiz 3a3HA€ KPUTHUKH, SKA TOJISTAE B TOMY, IO
B Takuil croci6 0O6MeKyEThCSI TPaBO Ha IMEPErJisiji Cy0BOrO PillleHHsI, a B CBITJI
YKPaiHChKOIO 3aKOHOAABCTBA — OOMEKYETHCS MPaBO Ha alle/sniiiHuil Ta Kacalliii-
Huil nepersisij; cpaBu. OfHAK 3 ypaxXyBaHHAM IliJieil 3alpOB/IKEHHS CITPOIIe-
HOTO TPOBA/)KEHHS Ta HOTO JeNIeBU3HU, NIBUKOTO PO3TJISAY CIIPABH, BUIAETHCS
BUIIPaBIaHUM TiAXix 0OMeKeHOCTi B 3abe3meueHHi mepersiay CIpaBu, ajyKe iHIIe
NIpU3BeJie /10 HIBEJIOBAHHA IMiJIell HOTO 3alTPpOBAJPKEHHSI.

Bucnoexu. 3 ornisiy Ha BUKJaJAeHe, HEOOXiHO 3pOOUTH BUCHOBOK, IO CIIPO-
ImeHe TMPOBA/PKeHHS — creludiyHa, Jo/aTkoBa (GopMa POy 1 BUPIIIEHHS
LUBIJIBHUX CIIPaB, IKa IPYHTYEThCS Ha AOOPOBLIBHOMY IiAXOAi B HOro 3acTocy-
BaHHI, XapaKTEePU3YETHCS YCIUEHUM CKJIAJIOM TTPOIeCyaJbHUX TTPABUJI Y TIOPIBHAHHI
i3 3araJIbHUM MOPSAKOM PO3TJIS/LY IIUBIIIBHUX CIPAB Ta 3aKiHYYETHCS MOCTAHOBJIEH-
HSIM OCOOJIMBOTO CY/IOBOTO Pilll€HHSI.

Crpomtene npoBajiskeHHs gk crerudiyna opma posrysny ciopy Ipo MpaBo
LUBLJIbHE 1 gK cHemianbHuil 3aci6 onTUMIZallil CyJ0YMHCTBA HaJijleHe CYKYIHICTIO
crieniaTbHNUX 03HaK, SKi BHOKPEMJIIOIOTHh MOTO 3-TIOMIK iHITMX BU/IIB MTPOBAIXKEHHSI.
[Tpu boMy MpoaHasi3oBaHi O3HAKM CJIijl BU3HAYaTH K 6a30Bi, TOOTO Taki, SKUMU
6e33arepeyHo Mae OyTH HaJiIeHUil KOHKPETHWII BUJ| CIIPOIIEHOTO TPOBAJKEHHSI
1ij1 4ac oro po3pobku Ta GesrnocepeHbol iMILIeMeHTallil 0 IUBLIBHOIO IIPOIle-
CyaJIbHOTO 3aKOHO/IABCTBA.
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Simplified proceeding as a civil procedure model

Currently the directions for the development of modern civil procedural law such as optimization,
facilitation, forwarding proceedings promoting the increase of the civil procedure efficiency factor are
of peculiar importance. Their results are occurrence and functionality of simplified proceedings system
designed to facilitate significantly hearing some categories of cases, promotion of their consideration
within reasonable time and reduce legal expenses so far as it is possible.

The category “simplified proceedings” in the native science of the procedural law is under-
examined. A good deal of scientists-processualists were limited to studying summary (in the
context of optimization) as a way to improve the civil procedural form, summary proceedings and
procedures functioning in terms of the mentioned proceedings, consideration of case in absentia
as well as their modification.

Among the Ukrainian scientist who studied some aspects of the simplified proceedings
are: E. A. Belyanevych, V. 1. Bobrik, S. V. Vasilyev, M. V. Verbitska, S. I. Zapara, A. A. Zgama,
V. V. Komarov, D. D. Luspenuk, U. V. Navrotska, V. V. Protsenko, T. V. Stepanova, E. A. Talukin,
S. Y. Fursa, M. Y. Shtefan others. The problems of the simplified proceedings were studied by the
foreign scientists as well, such as: N. Andrews, Y. Y. Grubanon, N. A. Gromoshina, E. P. Kochanenko,
J. Kohler, D. I. Krumskiy, E. M. Muradjan, I. V. Reshetnikova, U. Seidel, N. V. Sivak, M. Z. Shvarts,
V. V. Yarkov and others.

The paper objective is to develop theoretically supported, practically reasonable notion of sim-
plified proceedings in the civil process, and also basing on the notion of simplified proceedings, inter-
national experience of the legislative regulation of simplified proceedings, native and foreign doctrine,
to distinguish essential features of simplified proceedings in the civil process and to describe them.

In the paper we generated the notion of simplified proceedings that shall mean a specific, addi-
tional form of consideration and solution of civil cases that is based on the voluntary approach to its
use, characterized by the reduced set of procedural rules and ends with rendering a peculiar judicial
decision. Moreover, the most common features of summary proceedings are highlighted.

Simplified proceedings as a specific form of consideration of dispute regarding civil law and as
a special way to optimize legal proceedings is provided with a set of peculiar features that distinguish
them among the other proceedings. Therewith, the analyzed features shall be defined as basic, in other
words, such features peculiar to the certain kind of proceedings during its development and direct
application to the civil procedural law.

Key words: simplified proceedings in civil procedure; simplified court procedures; features of
simplified proceedings; optimization of civil procedure; congruence proceedings in civil procedure.
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