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CraTtTa npucBsaYeHa po3rnsgy NUTaHb cTagii NiaroToBYOro NpoBagXKEHHS Y KpUMi-
HanbHOMY npoueci. HagaHa xapakTepucTuka Noro CyTHOCTI SIK OKpeMoi cTagii KpuMi-
HanbHOro NPoBaPKEHHS. BU3HayeHO 3Ha4YeHHs NiAroToBYOro NPoBaAXXeHHs Mig Yac cy-
[0BOro NpoBafXeHHs y nepLuiv iHcTaHuii. NpoBegeHO okpemuin aHani3 HauioHanbLHOro
" Mi>XXHapOAHOro 3aKOHO4ABCTBA, L0 CTOCYETLCS A4aHOi Npobnemu.
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3axucT npae i ceobog noanHn
B Oyab-sikin cdpepi aisnbHOCTI ge-
pP>aBW, Ha Hally AyMKY, € HanBaX-
NMBILLMM NPUHLUUNOM, Yepes npu-
3MYy SIKOrO CTBOPHOETLCS €AMHA CUC-
Tema NMpaBoOBOro KOHTPOIO N 3a-
0e3nevyroTbCs NOLWYK i BTINIEHHS
HOBOrO MPOrPECMBHOIO 3aKOHO-
[AaBCTBa B LApWHI NpaB NOANHK
BiAMOBIOHO 0O Cy4YacCHOro CTaHy
NONITUYHUX, NPABOBMX, COLianbHUX
Ta EKOHOMIYHMX YMOB PO3BUTKY Ae-
p>XaBu.

YKpaiHa BNEBHEHO KPOKYeE A0
OOCSTHEHHSI METU LLIOAO OTPUMaH-
HS BULLIOrO cTaTycy NpaBoBoOil ge-
p>XaBu, sika Mae y CBOEMY pPO3ro-
pPAOKEHHI HOoBe, nporpecrBHe 3a-
KOHOOAaBCTBO, MOCTINHO 3AINCHIOE
NOLUYKM i BTIfIIOE HOBI CydacHi me-

TOAW, CNPsIMOBaHi Ha OTPUMaHHS
M 3axuCT npas i cBOOOA NHOAVHM.
OOHuMm 3 Takmx KpokiB 6yno cTeo-
peHHs1 cydacHoro KpumiHanbHOro
npoLiecyarnbHOro kogekcy YkpaiHu,
KM BignoBigae BCIM MiXKHapoa-
HWUM CTaHZapTaMm y cdepi npas nio-
anHun. OgHak nopsg i3 umm Kogek-
COM icHye 6araTto iHWKMX npobnem
Y Ui LapwuHi, 3oKkpemMa, 3aBepLueH-
HS 0OCYO0BOro poscnigyBaHHA
nepegada marepianis 4o cyay.
BupiweHHa cyaom nutaHb
LWOO0 MPUTSITHEHHS YN HEMpPUTAr-
HEeHHs1 A0 BignoBiaanbHOCTI OCiO
CTaHOBUTb cOoOO0 JOBOMI BEMNMUKUN
nnacT uiei npobrnemartuku, sKuin
notpebye HeBiAKMapgHOrO
pPO3B’A3aHHA. Y LibOMY pO3pisi nep-
BMHHUM HanpsiMKOM € ogHa 3i
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cTagin KpuMiHanNbHOro NpoBamKeH-
HS1, 30Kpema nigroToBye, Nig 4Yac
Cy4OBOro NpoBaKeHHA B NepLUin
iHCTaHLU,T.

Oco6nmMBoro 3Ha4eHHs Haby-
BaloTb NUTAHHSA 00 BU3HAYEHHS
CYTHOCTI i 3Ha4Y€eHHs NiAroToBYOro
NPoBaKEHHS Y MPOLIECi CYO0BOro
NPOBaXXEHHS B NepLUin iHCTaHLiT
SIK OKPEMOI CTagil KpyMiHanbHOro
NPOBaAKEHHS.

[ocnigpKeHHsa pi3HUX NUTaHb
WOAO 3OINCHEHHSA KPUMIHANbHOMO
NPOBAaMAXEHHS, B TOMY YuUChi Nu-
TaHb CyOBOro NpPOBaIKEHHS, HE-
0O HOPAa30BO NpuBepTarno yeary ba-
raTbOX HayKoBLiB, cepen sKunx ne-
peayciMm 3acnyroByloTb Ha yBary
npaui TakuMX Yy4YeHux, €K
KO. I. AneHniH, O. M. baHagypka,
€. M. bnaxiscbkuit, M. 1. Boabko,
HO. M. I'powesun, T. B. Kopuesa,
B. T. ManspeHko, M. M. MuxeeH-
ko, B. B. Haszapos, B. T. Hop,
B. A. Tauin, B. M. TepTuwHuk,
B. M. TpodunmeHko, A. P. Tyma-
HaHU, 1. B. Unvban, B. I1. WWn6iko,
O.T. Wwnno, M. €. Wymnno Ta iH.
Arne pasom i3 TUM NUTaHHA Nigro-
TOBYOro NPOBagXEHHA Yy KPUMi-
HanbHOMY NpoLeci B po3pisi HOBO-
ro KpumiHaneHOro npowecyansHo-
ro Kogekcy YKpaiHu He € 4OCTaTHbO
BUCBITNEHUMHN | NOTpebyloTb Nno-
JarnblnX HayKoBUX po3po0OoK.

MerTa cTaTTi nonsirae y Bu3Ha-
YEeHHi CYTHOCTI NigroToBY0Oro npo-
Ba[P)KEHHS Y KPUMiHANbHOMY npo-
LLeCi Ta Noro 3Ha4YeHHs y Cy40BOMY
NPoBaXXeHHI B NepLUin iHCTaHLiT.

Hopmamu cT1. 21 OCHOBHOro
3akoHy gepxaBu — KoHCcTUTyLiT Yk-
painu (gani — KoHcTnTyuis) BU3Ha-
YeHo, Lo BCi NN € BiNMbHUMU 1
piBHAMM Yy CBOIN TigHOCTI Ta npa-
Bax. lNpaBa i ceBoboamM noanHN €
HeBigYYXXyBaHUMU N HENOPYLUHK-
MW. 3rigHO 3 NONOXEeHHAMU cT. 27
KoHCTUTYLiI KOXXeH Mae npaBo 3a-
XULATU CBOE XUTTS | 300pOB’S,
XWUTTS | 300POB’S iHLLMX Nogen Big
NPOTUMPaBHUX NocsAraHb [4].

CtatTma 55 KoHcTutyuii 4iTko
nepenbavae, Wo npaea Ta cBobo-
OV NI0OVHKY | rpoMagsiHUHa 3axu-
watTbcsa cyaom. KoxxHomy rapas-
TYETbLCS MPaBO Ha OCKApPXXEHHS B
cyhi pilueHb, aivi un 6e3gisinbHOCTI
opraHiB AepXxaBHOI Bnagu, opraHis
MICLLEBOrO CaMOBpPsiAyBaHHs, Mo-
cagoBux i cnyx6oBumx ocid. KoxeH
Ma€e nNpaBo 3BEPTATUCS 3a 3axXUC-
TOM CBOIX nMpaB 4O YNOBHOBaxe-
Horo BepxoBHoi Pagu YkpaiHu 3
npae nognHn. KoxxeH Mae npaso
nicns BMKOPUCTAHHS BCiX Hauio-
HanbHUX 3acobiB NPaBOBOIo 3axuUc-
Ty 3BepTaTUCS 3a 3aXMCTOM CBOIX
npas i cB000A A0 BiANOBIAHNX MidX-
HapOOHWUX CYAOBMX YCTAaHOB YK Op-
raHiB MixkHapogHWX opraHisauin,
4yfieHoM abo y4aCHUKOM SIKUX € YK-
paiHa. KoxeH mae npaBo Oyab-ku-
MU He 3a6OPOHEHNMM 3aKOHOM 3a-
cobamun 3axuwat cBOI Npaga i
cBoboan Big NOpYLUEHDb i NPOTU-
npaBHUX nocsiraHb [4].

MNonoxeHHaM cT. 8 3aranbHoi
Jekrnapadii npas noavHNU, NPUNRHS-
TOT i NpOronoweHol pesontouicto
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217 A (lll) FeHepanbHoi Acambnei
OOH Big 10 rpygHsa 1948 p., nepe-
JbayeHo, WO KoXHa nioguHa mae
npaBo Ha ePeKTMBHE NOHOBIIEHHS
y npaBax KOMNETEHTHUMW Hauio-
HanbHUMK cydamu y Bunagkax no-
pyLLUEHHS TI OCHOBHUX Npas, Haja-
HUX T KOHCTUTYLi€t0 aD0 3aKOHOM.
MonoxeHHsa ct. 10 uiei deknapauii
YiTKO pernameHTyloTb, WO KOXHa
noavHa ans BU3HadeHHs 1 npas
Ta 000B’A3KIB | AN BCTAHOBMNEHHS
0Br'pyHTOBAHOCTI Npea SBNEHOTO i
KPMMiHanNbHOro 3BMHYBaYeHHS Ha
nigctasi NOBHOI PiBHOCTI Mae npa-
BO Ha Te, Wwob ii cnpaea 6yna pos-
rMAHYTa NPUMOAHO | 3 4oAepXKaH-
HSM yCiX BMMOr cnpaBesfiMBOCTI
He3amnexXHUM i 6e3CTOpPOoHHIM cy-
A0M.

3rigHo 3i cT. 11 yboro MixxHa-
POAHO-NPaBOBOro JOKYMEHTA KOX-
Ha nognHa, 06BUHYyBaYeHa y BUK-
HEHHIi 3ro4YMHyY, Mae NpaBo BBaXa-
TUCA HEBUHHOIO, MOKU iT BUHHICTb
He Oyade BCTAHOBMEHA B 3aKOHHO-
MYy MOPSAOKY LUASXOM NPUtoAHOro
Cy4OBOro po3rnsaay, npu sikomy in
MatoTb 6yTK 3abe3neveHi BCi MOX-
nmnBoCTI onsa 3axucTty [2]. 3 ornsay
Ha BKa3aHi NONoXeHHs 3aranbHoi
Jeknapadii npas NoguHU 3a3Haun-
MO, LLIO BOHM YiTKO peryrntorTb no-
PSAOK 3BEPHEHHSA NIOAMHU 3a 3a-
XNCTOM CBOIX npae i ceobog y cyai.
OpHak 3aBXAu 3anuuaeTbcs
iMOBIPHICTb TOro, WO ngnHa 3a
NeBHMX YMOB MOXe 3anuimTuCs
HE 3axuLWEeHOo B MOBHOMY 00-
cAsi.

HopmaTBHMMK NONOXEHHSA-
Mun cT. 6 KoHBeHUii npo 3axucT
npas NOANHN i OCHOBOMOJOXHUX
cBobog Big 4 nuctonaga 1950 p.,
paTudikoBaHoi 3akoHOM YKpaiHu
Big 17 nunHs 1997 p. 3a Ne 475/97-
BP, nepegbaveHo, o koxeH mae
npaBo Ha cnpaBeanvBeun i nybniy-
HUI PO3rnNgag Noro cnpasw BMPO-
AOBX OKpPEeCIieHOro 3aKOHOM po-
3YMHOrO CTPOKY He3arnexHum i 6es-
CTOPOHHIM CyfOM, KM BUPILLUTL
cnip LWoAdo noro npae Ta 000B’s3KiB
UMBINbHOro xapaktepy abo BcTa-
HOBUWTb OOI'PYHTOBAHICTb Oyab-SKo-
ro BUCYHYTOrO NpOTH HbOIO KpUMi-
HanbHOro 06BMHYBaYEHHS.

CypoBe pilWleHHs nporono-
wyeTbca NybniyHo, ane npeca W
nyonika MoxyTb OyTu He OONyLLEHi
B 3an 3acigaHb NpPOTAroM yCbOro
cyaoBoro posrnsagy abo noro yac-
TWHW B iHTEpPEecax mopari, rpomaa-
CbKOro nopsiaky 4v HauioHanbHOI
Ge3nekn B AeMOKpaTU4YHOMY CycC-
MiNbCTBI, AKLLO TOro BUMarawThb iH-
Tepecu HEMOBHONMITHIX abo 3axncT
NPMBATHOIO XWUTTHA CTOpPiH, abo
(Tieto mipoto, WO BM3HaAHa CygoM
CyBOpO HeObXiAHO0) KON 3a 0CO6-
nmBmMx 06CTaBMH NyOniYHICTL PO3-
rnagy MoXe 3alKOAMTH iHTepecam
npasocyaas.

KoxxeH 00BMHYBa4eHN y BUK-
HEHHi KpMMiHanbLHOro npaesonopy-
LLEHHSA BBAXKAETbCA HEBUHYBATUM,
OOKM oro BUHY He Byae noBeaeHo
B 3aKOHHOMY nopsaKy. KoxHui Ta-
Knini 0OBMHYBa4YeHUN Mae€ LLOHaN-
MEHLLIEe Taki npaea:
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— OyTn HeramHo W geTtanbHO
NoiHGOPMOBaHMM 3pO3yMifor Ans
HbOrO MOBOO MPO XapakTep i npu-
YMHN OOBMHYBAYEHHS, BUCYHYTOrO
NPOTUN HBOTO;

— MaTu Yac i MOXXINMBOCTI, He-
obOXxigHi Ansa nNiaroToBKW CBOro 3a-
XUCTY;

- 3axuwaT cebe ocobmncTo Un
BUKOPUCTOBYBATU IOPUONYHY AOMO-
MOry 3axucHuka, BUbGpaHoro Ha
BlacHMM po3scyn, abo 3a Gpakom
JOCTaTHIX KOLUTIB Ansi onnaTtu topu-
OWYHOT ONOMOIM 3aXMCHMKa oaep-
XyBaTu Taky gornomory 6esonnar-
HO, KOJN LIbOro BUMararTb iHTepe-
CV NpaBocynasi;

— AonuTyBaTK CBigKiB 06BUHY-
BayeHHs abo BumaraTu, o0 ix go-
nuTanu, a TakoX BumMaraTu BUKIN-
Ky 1 JONUTY CBIiAKIB 3aXMUCTY Ha TUX
camMux ymoBaXx, LLO i CBigKiB 00BU-
HYBa4eHHS;

— SKLWO ocoba He po3yMie BU-
KOPWUCTOBYBaHOI B cydi MoBK, abo
He PO3MOBJSISIE HEW, BOHA Brpas.i
oaepXysaTtu 6e3onnaTHy 4ONOMO-
ry nepeknagada [3].

MonoxeHHs cT. 2 MixHapog-
HOro NaKTy NpPO rPOMagAHChKI i
noniTu4yHi npasa Big 16 rpygHsa
1966 p., paTudikoBaHOro Ykasom
Mpe3ungii BepxosHoi Pagan Yk-
paiHcbkoi PCP Big 19 XOBTHSA
1973 p., Ne 2148-VIll, nepepbava-
H0Tb, LLIO KOXXHA AepXKaBa, sika bepe
yyacTb Yy ubomy T[lakrTi,
3000B’A3yeTbCs:

— 3a0e3ne4nTn BCSAKIN 0co0i,
npaea i cBo6oaun AKOi, BU3HaHI B

ubomy lNakTi, nopyLueHo, ebekTme-
HUIM 3acib NpaBOBOro 3axmcTy, Ha-
BiTb KOS Li€ MOpYyLUEHHsI Oyno BYK-
HeHe ocobamu, aKi Aianm 9Kk ocoou
oIl inHi;

— 3abe3neunTy, WoO NpaBo Ha
npaBoBun 3axuct ans 6yab-sikoi
ocobu, sika noro notpebye, BCTa-
HOBIIOBANoOCs CygoBMMM, apn-
MiHICTpaTUBHUMM, 3aKOHOA4ABYMMM
ab0 6yab-sIKUM iHLUMMW KOMMETEH-
THMMUW OpraHamu, nepegdadvyeHnMm
NPaBoOBOK CUCTEMOIO OEpXKaBMu, i
pO3BMBATM MOXIMBOCTI CyJ0OBOIO
3axuUcTy;

— 3a6e3neunTn 3acToCyBaHHS
KOMMEeTEeHTHOW Bragok 3acobis
NpaBOBOro 3aXMCTY, KOS BOHW Ha-
patotbca [7].

Hun3ka ctaten iHWUX MiXkHa-
POAHNX OOKYMEHTIB TEX YiTKO per-
NaMEeHTYOTb MOPSIAOK 3BEPHEHHS
00 cyay 3a 3axucTom npas i cBobop
noanHK B pasi ix nopyLueHb. OgHak
X HOPMIK PO3MNOYMHAOTb CBOO Ait0
TiNbKW Nicns BUKOPUCTaHHSA BCiX
HauioHanbHMX 3acobiB NPaBoBOro
3axuCTy, WO CBIiAYNTb MPO MOX-
NMBICTb NOAUHKN B Byab-AKOMY BU-
nagky BigCTOKOBATU CBOI 3aKOHHI
npaea B MiXXHapOAHOMY MpaBOBO-
MY nosii. Ak CBigYNTb NpakTuka, Bce
OinbLue ykpaiHuiB, BU4eprnaBLLm BCi
MOXXINMBOCTI CBOrO 3aXUCTY B KpaiHi,
3BepTalTbCca 40 €BPONENCLKOro
cyay 3 npaB NMOANHU SK 40 OCTaH-
HbOI iIHCTaHLT, MpMYOMy BINbLLICTb
3 HUX OINCHO OTPUMYIOTb piLLEeHHS
Ha CBO KOpPUCTb. 3a AaHNMU CTa-
TUCTUKK, YKpaiHa BXOAUTb [0
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M'ATipKM gepxas, Big SkMx 0o €.-
pONencbKOoro cyay 3 npas noanHu
HaaXxoAuTb BENUKa KiNnbKiCTb 3a4B,
3 akmx 60 % 3BepHeHb yKpaiHuiB
CTOCYHOTbCS 3axXUCTy npasa Ha
cnpasegnuseun cyg [1].

Ha Hawy oymKy, Ha CbOrofHi
cgrepa KpuMiHanbHOro nposaj-
XeHHa B YKpaiHi 3anmae ogHe 3
OCHOBOIMOMOXHNX MiCLIb Ccepef, yCix
ranysemn npaea, OCKifbKW LSl ranyab
OXOMNSIE HanBaxnNuBiWi dyHaa-
MEHTarsbHi LLiHHOCTI NtogMHu — npa-
Ba, cBObOOOM, XUTTH i 340pPOB’S.
Tomy ocobnmBOi akTyanbHOCTI Ha-
OyBalOTb NUTAHHA WOA0 po3rnaay
CyOOM UMX KaTeropin cnpas, 30K-
pema, nig 4Yac nigrotoB4oro npo-
BaJ)XeHHs B CyAOBOMY MnpoBaa-
YKEHHI NO nNepLuin iHCTaHLT Y KpnMi-
HanbHOMY MPOLECI.

OcHoBHMM 3aBaaHHsAM Kpumi-
HanbHOro NpoLecyarnbHOro Kogek-
cy Ykpainn (gani — Kogekc) € 3a-
XUCT 0Ccobu Big KpUMiHaANbHUX Npa-
BOMOpPYLUEHb, OXOPOHa Npas, CBO-
004 Ta 3aKOHHUX iHTepeciB y4dac-
HUKIB KpMMiHaNbHOro nNpoBagXeH-
HA. KoaHa ocoba He noBMHHA 3a-
3HaTN HeoOrpyHTOBaHOro npoLe-
CyanbHOro NPUMycy, a 4O KOXXHOro
yyacHMKa KpuMiHanbHOro npoBaa-
XeHHs1 mae OyTu 3acTocoBaHa Ha-
nexHa npasoBa npoueaypa [5].

3a Hopmamum cT. 314 Kogekcy
niaroToBYe CyaoBe 3acigaHHs Ha-
NeXuTb 0 KaTeropii cyaoBoro npo-
Ba)KEHHS NO MNepLuin iHCTaHLil.
lMicnsa oTpMMaHHA 0OBUHYBaNbLHOro
aKTa, KrnonoTaHHs Npo 3acToCcyBaH-

HS MPMMYCOBMX 3aX0[iB MeaNYHO-
ro abo BMXOBHOro xapakrepy abo
KIOMNOTaHHSA NpO 3BiflbHEHHA Bif
KpUMiHanbHOI BignoBiganbHOCTI
CyA4 He nisHiwe 5-Tn gHiB 3 AHSA iX
HaaXoO)XeHHs1 npuaHavae nigro-
TOBYE Cy[OBE 3acCigaHHs, B sKe
BUKIMKAE y4aCHWKIB CyJ0BOrO Mpo-
Ba)KEHHS.

3rigHo 3 4. 2 uiei ctaTTi Kogek-
Cy nigrotoB4ye cyaoBe 3acifaHHs
BiAOyBa€eTbLCS 3a y4acTo NPOKypo-
pa, o6BMHYBAYEHOr0, 3aXUCHWKA,
NoTepnifioro, MOro npeacraBHUKa
1 3aKOHHOrO NpeACcTaBHMKa, LUMBIfb-
HOro nosuBeava, Noro NpeacTaBHU-
Ka W 3aKOHHOro npencTtaBHMUKA,
LMBINIbHOrO BignoBsigaya Ta MoOro
npegcraBHMKa 3rigHO 3 npasBuna-
Mu, nependaveHmmn umm Kopgek-
COM Ang cyaoBoro posrngagy. licns
BMKOHAHHSI BUMOT, nepeagdavyeHmnx
ctattamm 342-345 Kogekcy, rono-
BYHOUMI 3'ICOBYE B yYaCHUKIB Cy-
0O0BOro NpoBa[XXeHHs TX AYMKY
LWOAO MOXITMBOCTI MPU3HAYEHHS
Cy[0BOro po3arnsagy.

YacTtumHa 3 cT1. 314 Kogekcy
nependavae, WO B NigroToBY4OMY
Cy4OBOMY 3acifiaHHi cya Mmae npa-
BO NPUMHATU TaKi pPiLLEHHS:

- 3arBepanTn yrogy abo Bia-
MOBUTW B i 3aTBEPXXEHHI | noBep-
HYTWU KPUMiHaNbHE NPOBaKEHHS
NPOKYpPOPOBI ANsl MPOAOBXEHHSA
[0CYyO0BOro po3cnigyBaHHs B Mo-
psgky, nepegbadeHomy cTaTtTaMu
468-475 paHoro Kogekcy;

— 3aKpUTU NPOBAaAXEHHS Y BU-
nagKy BCTAaHOBIEHHS MigcTas, ne-
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penbayeHux nyHktamum 4-8 4. 1
nepLuoi abo 4. 2-t0 cT. 284 uboro
Kogekcy;

— NOBEPHYTN 0OBMHYBaNbHWIA
aKT, KNonoTaHHS Npo 3acTOCyBaH-
HS MPMMYCOBMX 3aX0[iB MeaNYHO-
ro abo BUXOBHOrO xapakTepy npo-
KYPOpPOBI, AKLLO BOHM HE BiAnoOBi-
OalTb BUMoram gaHoro Kogekcy;

— HanpaBuTK 06BMHYBanbHWI
aKT, KNonoTaHHS Npo 3aCcTOCyBaH-
HS MPMMYCOBMX 3aX0[iB MeaN4HO-
ro abo BMXOBHOrO xapakTepy Ao
BiAMNOBIAHOroO cyay AN BU3HaYeH-
HS NiACYAHOCTI y BUNaaKy BCTaHOB-
NEeHHs HenigcyaHoCTi KpuMiHanb-
HOro NPOBAaKEHHS;

= MPU3HAYUTMN CyOOBUN PO3-
rnag Ha nigcrasi 06BMHYBaNbHOMO
aKTa, KIonoTaHHs Npo 3aCcTocyBaH-
HS MPMMYCOBMX 3aX0[iB MeaNYHO-
ro abo BUXOBHOro xapakrepy [6].

YacTtuHoto 4 cT. 314 Kogekcy
BM3HAYEHO, LLIO yXBasia npo noeep-
HEHHS 0GBUHYBAITbHOMO akTa, KIno-
NMOTaHHSA MPO 3aCTOCYBaHHSA MNpwu-
MYCOBUX 3axofiB mMeanyHoro abo
BMXOBHOTO XapaKkTepy MOXyTb OyTn
OCKapXXeHi B anensauinnHomMy nopsa-
Ky [5].

Cnig 3a3HauyuTK, WO B niaro-
TOBYOMY MNpOBagXEHHi He BUPI-
LYETLCA MUTaHHS NPO AOBEAEHICTb
BUHM OOBMHYBA4YE€HOrO, OCKIiNbKM
Lue npeporaTuea cyay nig yac cy-
[0BOro po3rnsgy. 3aBAaHHAM Libo-
ro NPOBaKEHHS € NpouecyanbHe
N opraHizauinHe 3abe3neyeHHs
NPOBEAEHHSA CyoOBOro po3rnsgy
[6]. OgHak icHye MMOBIPHICTb NpPO

BUKOPUCTaHHSA HopMu 4. 3 cT. 314
Kogekcy i3 30BCiM MPOTUIEXHOLO
METOI0, TOMY MOCTIMHO BUHUKATK-
Me NUTaHHA YK He Byae BUKOpUC-
TOBYBaTK nocagoBa ocoba CBil
NpaBoOBUIA CTATyC Y BfIACHUX iHTe-
pecax? 3 Haworo nornsgy, Bce
yacTilwe cTae 3po3yminum, Lo Le
3anexartume TinbKu Big nocagosud
(B maHomy Bunagky Big cypgi) v
BignoBigHO, Big ocobun, gka Moxe
OyTu npuTArHyTa 4o Bignosiganb-
HOCTI, a BXXe MNOTiM Bif, 3aKpinneHnx
HOpM Mpaea.

3rigHo 3 Hopmamm cT. 315 Ko-
OEKCY BUPIilLEHHA NUTaHb,
NoB’A3aHNX 3 MigroTOBKOK OO Cy-
OOBOro posrnsgy, BigbyBaeTbcs,
SKLLO Mif Yac niaroToBYOro cyao-
BOro 3acigaHHsi He 6yayTb BCTa-
HOBIEHI nigcTtaBn Ans NPUAHATTA
pilleHb, nependavyeHnx nyHKTamm
1-4 4. 3 c1. 314, cypq 3aincHioe nia-
roTOBKY 4O CyOOBOro po3rnsgy.

Hopmun u. 2 cT. 315 ykasyoTb,
O 3 METOK NiAroTOBKM OO Cyno-
BOro po3rnsagy cya:

— BU3Ha4vae gaTy 1 micue npo-
BEJEHHS CydOBOro po3rnsaay;

— 3'ACOBYE, Y BiAKPUTOMY 4u
3aKpUTOMY CyJOBOMY 3acifaHHi He-
ob6xigHO 3aincHBaTM CygoBUNA
po3rnsag;

— 3'ICOBYE NUTAHHSA MPO CKrag,
ocib, siki GpaTMMyTb y4acTb y Cy-
OOBOMY po3rnagi;

— po3rnsagae KnonoTaHHS
YYaCHWUKIB Cy40BOro NMpOBamKEHHS
NPOo 34iMCHEHHS CYA0BOrO BUKITUKY
neBHMX OCIb Ao cyay onst 4onuTy
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BUTpeOyBaHHSA MEBHUX peven 4um
OOKYMEHTIB;

— BYUYMHSAE iHWI Aii, HeobXigHi
Ans NigroToBKM 40 Cy4OBOro pos-
rnsay [6].

YacTtuHoto 3 uiei ctaTTi nepe-
JbayeHo, Wo nig vac niarotosByoro
Cy[O0BOr0 3acigaHHs cyf 3a Krorno-
TaHHSM y4YacHMKIB CydOBOro npo-
Ba)KEHHS Mae npaBo obpaTwu, 3mi-
HUTK YM cKacyBaTu 3axoaun 3abes-
NnevyeHHs1 KpUMiHanbHOro npoBag-
XEHHS, B TOMY 4mchi 3anobikHUN
3axig, obpaHun wopgo obBuHYBa-
yeHoro. NMpu posrnagi Takux Krno-
noTaHb Cyd OOAEpXKYyeTbCH npa-
Bun, nepeabaveHunx posa. |l ypboro
Kopgekcy. 3a BigcyTHOCTI 3a3Hade-
HUX KNOnoTaHb CTOPIH KpUMiHasb-
HOro NPOBaPKEHHS 3aCTOCYBaHHS
3axogiB 3abe3neyeHHs1 KpuMiHanb-
HOro MPOBAaAXEHHS, obpaHux nig
yac OOCyOoBOro po3scnigyBaHHS,
BBaXa€eTbCs NpoaoBXeHUM [8].

Ak BbavaeTbcs, UA HOpMma
ct. 315 Kogekcy He Gyae BUKOHY-
BaTUCA HaANEXHUM YMHOM, OCKiNTbKU
iCHY€E CyMHIB LLLOA0 TOrO, WO cyaas
abo nogunHa gka 0yab-aKMm YMHOM
3aiHTepecoBaHa B KiHLEBOMY pe-
3ynbTaTi NpoBeAeHHS NiAroToBYO-
ro NpoBamXeHHs1, He Oyae nparHy-
T xo4a 6 3MiHMTK 3anobixHuin 3a-
Xig 3 mMeTo 3abe3nedynTtn coobi
MOXIMBICTb BUPILLUTM NUTaHHS Ha
CBO KOPUCTb, MPUTOMY LLO ftoau-
Ha, dKa nocTpaxgana, Moxe N He
Jo4vyeKkaTnca BiOHOBIEHHS CBOIX
npae abo NPUTSArHEHHSI BUHHOI OCO-
©u o BignoBiAanbHOCTI.

Ak BU3Ha4yatoTb Hopmu cT. 316
Kogekcy, 3akiH4eHHS NigroToB4oro
NPOBaKEHHS | NPU3HAYEHHS Cy-
[0BOro po3rnsagy BinbyeaeTtbcs
nicrsi 3aBepLUeHHsa NigroToBKK 40
CyOoBOro po3rnsgy, Nicns 4oro cya
NMOCTaHOBIISIE YXBary Mpo NpuaHa-
YeHHH ocTaHHboro. CygoBun pos-
rmsg mae 6yt npuaHayveHun He
ni3Hiwwe 10-Tn OHiB 3 AHA NOCTaHOB-
NIEHHs yXBanu nNpo MOro npusHa-
YyeHHs [5].

Kpim uboro, y cT. 317 Kogekcy
naeTbca Npo martepiann Kpumi-
HaIbHOro NPOBaMXEHHS i NPo Npo-
Leaypy o3HanoMIeHHs 3 Bignosia-
HUMKW MaTepianamn cnpasu. Tak,
OOKYMEHTN, iHWi MmaTepianu, Ha-
JaHi cyay nig 4Yac cygoBoro npo-
BaPKEHHSI NOro y4acHUKaMu, cyao-
Bi pilLEHHS Ta iHWIi OOKYMEHTU W
mMarepianu, Wo MakTb 3HAYEHHS
OJ181 LbOro KpMMiHanNbHOro npoeag-
XEHHS1, 4ONy4YalTbCs OO0 OOBUHY-
BaNbHOIO akTa, Mpo 3aCTOCYBaHHS
NPUMYCOBUX 3axO4iB MEOUNYHOro
abo BNXOBHOIO Xapakrepy, Krono-
TaHHA NPO 3BifIbHEHHS Big KpUMI-
HanbHOI BiAMoOBigaNbHOCTI | € Ma-
Tepianamu KpumiHanbHOro npo-
Ba)KEHHS (KpMMiHaINbHOW cnpa-
BOM). Y U. 2 iei cTaTTi 3a3Ha4YaEeTb-
Cs, LLIO Micnsi NpM3HaYeHHs crnpasu
00 CyOoOBOro po3rnsigy rosioByto-
UMM NOBMHEH 3abe3neunTn y4vac-
HMKaM CydOBOro NpoBag)XeHHS
MOXITMBICTb O3HANOMMUTUCS 3 Ma-
Tepianamu KpumiHanbHOro npo-
BaPKEHHS, SIKLLO BOHU Mpo Le 3a-
ABNATbL KnonoTaHH4A. [ig 4yac o3-

166

2013/124



KpuminanbHutli npouyec i cyooycmpiti

HaNOMITEHHS YYaCHWKMU CyA0BOro
NpoBaKEeHHS MaloTb NpaBo pobu-
TH 3 MaTepianis HeoOXigHi BUMMCKK
abo konii. 3rigHo 34. 3 cT. 317 Ko-
AEeKCy maTepianu npo 3acTocyBaH-
HS 3axopiB 6e3nekn CTOCOBHO 0OCi0,
sIKi OepyTb y4acTb y KpUMiHANbHO-
MY CYZO4MHCTBI, A4N9 03HaNOMIeH-
HS HEe HagatoTbed [5].

Taknm YMHoM, po3rnsa OCHOB-
HUX MiPDXKHapOOHO-NPaBOBUX aKTIiB Y
ranysi npae NOAVHN N OKPEMUX
HOPM HaLioHaNbHOro 3aKOHO4AaBC-
TBa 403BONMB OiNTN BUCHOBKY, LLO
nigrotToB4Ye NpoOBaAXeHHA Mae
ocobnvee 3HavYeHHsA Ans noganb-
LLIOro CYAI0BOro PO3rnsiAy, OCKiNbKu
BOHO BiANOBigae Ha 3annTaHHS, Y1
Oyae B noganbLlomMy CygoBUIA pO3-
rns4 cnpasu, Yy B3arani BoHa byae
NPUNUHEHA Ha Uin cTagil Kpumi-
HanNbHOroO NPOBAKEHHS.

lNpoaHanisyBaBLUKX NpiopnUTET-
Hi MibKHapoaHi cTaHgapTh y caoepi
3axXUCTy NpaB NIOAUHN N OKPEMI
HOPMM BiTYM3HAHOIO 3aKOHOAABC-
TBa B ranysi KpumiHanbHOro npo-
uecy, MOXemo nigcymyBsaTtw, WO
KpumiHanbHMM npouecyanbHUM
KogekcoM YKpalHu OiNCHO BU3Ha-
4YeHO NopAJOoK NPOoBeAEeHHA nigro-

TOBYOrO NPOBaKEHHS SIK KaTeropii
Cy4OBOro NpoBaKEeHHS B MepLUin
iHCcTaHUil. Binbwe TOro, 3 HawWworo
nornsAay, Ha Aaxini ctagii 3aaknaga-
HOTbCA NigBaNMHU NOLASbLIONO Cy-
OOBOro NMpoOBaAXeHHSs, Wo nig-
KPECIOE 3HAaYEHHS NMPOBAAXKEHHS
MiaAroToBYoro.

MoTpebytoTb 0coBNMBOI yBaru
NMMTaHHA WOA0 MONIOXEeHb 4. 3
cT. 314 uboro Kogekcy: un He byae
Lue nigctaBow Ans Toro, Lwob no-
cafgoBi ocobu, sKi MaloTb NEBHUN
npaBoOBMWIA CTaTyc, Ta OTPUMAaBLLN
MaTepiann KpMmiHanbHOro npo-
BagXXEeHHHA, Manu MOXNUBICTb
BMAMBATM Ha CUTyaLilo 3 npose-
OEHHS NiAroToBYOro NpoBaKeH-
HS.

Ha Halwle nepekoHaHHs1, HoOp-
ma cT. 315 Kogekcy He Byae BuKo-
HYBaTUCS HANEXHWUM YNHOM Y Yac-
TUHI 3aXUCTY NIOANHK, NpaBa SKoI
Oynu nopyLueHi, OCKINbKM nocago-
Ba ocoba Moxe B MiAroToBYOMY
NPOBaPKEHHI 3MIHUTK 3an0BiKHUIA
3axig, TMM caMUM Hapas3uTu Nloan-
HYy, NpaBa sikoi 6ynn NOpyLUEHi, Ha
Hebe3neky LLoa0 MMOBIPHOCTI MOB-
TOPEHHSA NPOTWU HEl YeproBoro npa-
BOMOPYLLEHHS.
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CYWHOCTb U 3HAYEHUE NOArOTOBUTENBHOIO
NMPON3BOACTBA B YTONOBHOM MNPOLIECCE: HALIMOHATBbHbIN
N MEXXOYHAPOOHO-NMPABOBOW ACMEKT
Nbicrok KO. B.

CTaTbsl NOCBsiLLEHa PaCCMOTPEHUIO BOMPOCOB CTaaun NoAroTOBUTENBHOro Mpo-
W3BOACTBA B YrofloBHOM npolecce. [MpeacraBrneHa xapakTepUCTUKa ero CyLLIHOCTU Kak
OTAENbHON CTagun YrorioBHOro npoussoactea. OnpeneneHo 3HayYeHWe MoAroToBu-
TENbHOro NPOU3BOACTBA B XOA4e CyAeGHOro Npon3BoAcTBa B NepBoi MHCTaHuuu. MNpo-
BeOeH OTAEeNbHbIN aHanun3 HaLMoHAaNbHOro U MeXayHapoAHOro 3akoHodaTenbCcTBa, YTo
KacaeTcsi JaHHOW NpobGnembl.

Knoueebie crioga: noaroToBMTENbHOE NPOM3BOACTBO, cyaebHoe Npon3BoacTBoO,
cTagus, yrornoBHOE NPOU3BOACTBO, YrONOBHbIV NpoLecc.

THE ESSENCE AND SIGNIFICANCE OF THE PREPARATORY
PROCESS IN THE CRIMINAL PROCEEDINGS: A NATIONAL
AND INTERNATIONAL LEGAL ASPECTS
Lysiuk I. V.
The article is devoted to the issues of the preparatory stages of production in
the criminal process. The characteristic of a preparatory essence of production as a
separate stage of the criminal proceedings. Determine the value of production in the
course of preparatory proceedings in the first instance. Conducted a separate analysis
of national and international legislation regarding this issue.
Key words: preparatory proceedings, judicial proceedings, stage, criminal
proceedings, the criminal process.
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NMPOBJIEMA BUSHAYEHHA CTPOKIB JABHOCTI
NMPUTANHEHHA CyaaiB OO BIANOBIAANBHOCTI
3A MOPYLUEHHA NMPUCATU

Y cTaTTi aHanisyeTbCsl 3aKOHOAaBCTBO MPO CyA0YCTPIN, AKUM BU3HAYAKOTLCSA CTPO-
KW OaBHOCTI MPUTATHEHHS CyAAi Ao AucumnniHapHoi abo KOHCTUTYLINHO-NPaBOBOI Bia-
nosiganbHocTi. O6r'pyHTOBYETLCA HEOOXIOHICTL YycTaHOBNEHHSA B 3akoHi YkpaiHu «[1po
Buwy pagy tocTuuii» CTPOKy AaBHOCTI ONSA 3BiNbHEHHS cyani 3a MOpPYLUEHHS NPUCATU.
Bpak ocTaHHbOro cynepeuntb 3acaam NPonopLifHOCTI i NPaBoBOT BU3HAYEHOCTI, a Ta-
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