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NMPO NMNOPAAOK NPUTAMHEHHA
AEPXXABHUX CIY>XXBOBLIB
A0 OUCUMNNIHAPHOI BIANOBIQANBHOCTI

CraTTio NpUCBAYEHO AOCMIOAXKEHHIO NOPSAKY NPUTATHEHHS AepXXaBHUX Cry>X060B-
LB OO AucumnniHapHoi BignoBiganbHOCTI. BusHayeHo micue aucuumniiHapHoro npo-
Ba[P)KEHHS Yy CTPYKTYpi agMiHiCTpaTUBHOro npouecy. 34iCHEHO Ornsig, 3akoHO4aBCTBa,
LLIO perynie ancumniiHapHe NpoBafKEHHS LWOA0 AepXaBHUX Cryx00BLiB. [JocnimKeHi
npaBa cy6’ekTiB, YNOBHOBaXXEHWX HaKnagaTu OUCUMNIIHAPHI CTATHEHHS, HAronoLeHo
Ha HeobXiQHOCTi 3BYXEHHS iX OUCKPELiiHMX NoBHOBaXeHb. OTpUMaHi BUCHOBKM BTiNEHi
y NPOno3uuisx Anst HOPMaTUBHOTO 3aKPIMNfEHHs! B 3aKOHOAABCTBI.

Knroyosi criosa: pepxaBHi cnyx00BLi, MOPsAOK NPUTATHEHHS A0 AUCUUMITIHAPHOT
BiZNoBI4anbHOCTI, ANCKPELiiHi NTOBHOBaXKEHHS.

[OvcuunninapHa Bignosigarnb-
HICTb, Sk 3a3Havae HO. C. AgyLUKiH,
He Moxe ByTu peanizoBaHa B KOX-
HOMY KOHKpEeTHOMY Bunaaky 6es
NpPaBo3aCTOCOBHOI AiSANIbHOCTI, sika
BCTAHOBMIOE MOAI0 NpaBonopy-
LWeHHSA i noro cyb’exTiB, 3abesne-
yye 306upaHHa HeobXxigHUX ma-
Tepianis i AoKasiB, X NepesipKy 1
BU3Ha4yae y nNpaBOBOMY akTi BiJ-
NOBIAHICTb OPUANYHOT | PaKTUUHOT
niacTasu BigNoBiganbHOCTI (cknag
NPOCTYMKY B KOHKPETHOMY AiSHHi)
Ta crnocib pearyBaHHSA Ha NPOCTY-
nok[1, c. 41]. 3saxatoun Ha ue, 0o-
Crnifg>XeHHa HOpMaTWUBHOI perna-
MeHTaUil BnopsaKyBaHHS NpoLiecy-
anbHUX AiA Npu NPUTSArHEHHI ae-

p>kaBHUX criy>60BLiB 40 Ancuunni-
HapHOI BiANOBIAaNbHOCTI BBaXkae-
MO aKTyarnbHUM.

O3Hakotro ancuuniiHapHOoi Bia-
NoBiganbHOCTI AepXXaBHUX CITyX-
bosuiB, sk BiasHa4ae M. M. Kopky-
HOB, MOBWHHA ByTu 1i nybnivyHo-
npasoBa npupoaa [9, c. 170]. Tak,
3rigHo 3 npeambyrnoto YmHHoro 3a-
KOHY YkpaiHu «[po gep>xaBHy
Cny>x0y» HOPMU LIbOro 3aKoHy Bpe-
rynboBYHOTb CTaTyC AepXXaBHUX
cnyx6éosuis [11], To6TO iX npasa,
0b6oB’A3kM 11 BignoBiganbHiCTb. |3
LbOro BMMANBAE, LLO NPUHLMNIN 1
nopsaoK 3acTocyBaHHA A0 Ae-
p>XXaBHUX cnyx00BUiB AucuMnSi-
HapHOI BiANOBiganNbLHOCTI MaloTb
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OyTu 3akpinneHi came B agMiHicTpa-
TMBHO-MPaBoOBUX HOpMax. Cepros-
HUM HEeOOMNIKOM Ha CbOrofHi € KOH-
LenTyarnbHa opieHTauia Ha Bnopsa-
KyBaHHA OepxXaBHO-CNnyx60Bux
BIQHOCWH, LLIO BUHUKAIOTb Y 3B’A3KY
i 3 NpMBOAY NPOXOAXKEHHSA AepKaB-
HOI cnyx6u, NnpMBaTHONPaBOBUMM
3acobamu, nputamaHHUMn Tpyao-
BOMY Mpasy, i Oel0 3MeHLIEHHS
3Ha4eHHs Ny6nivyHO-NpaBOBUX, Xa-
pakTepHUX ANsa agMmiHicTpaTUBHOIO
npaea. OgHak iHCTUTYT gucumnii-
HapHOI BigNoBiAanbHOCTI AepKaB-
HUX cny>60BLiB BUCTYNae npegme-
TOM pernameHTyBaHHs came af-
MiHiCTpaTMBHOro npaea. 3 ypaxy-
BaHHS LbOro npwu OocnifXeHHi 3a-
KOHO4AB4YOro peryrnoBaHHs npoue-
AYypU NPUTATHEHHSA AepXXaBHUX
cnyx60BUIB 40 gucuMniHaApHOi
BiAMoBiganbHOCTI BUBYanuca 1
aHanisysanucsa came agMmiHictpa-
TUBHO-MPaBOBi HOPMW.

Lo x go micua gucumnniHap-
HUX NpPOBaXeHb Y CTPYKTYpi aa-
MiHiCTpaTMBHO-NpoLiecyarnbHOro
npasa, 7o [1. M. baxpax gisineHiCTb
3 NpMBOAY 3aCTOCYyBaHHA 3axofiB
agMiHicTpaTMBHOroO M gucumnni-
HapHOro NPUMYCY BiAHOCUTb A0 Ta-
KOro Buay agMiHicTpaTMBHOIoO nNpo-
Luecy, gk agmiHictpaTMBHO-OpUC-
OVKUinHWKA [4, c. 307]. Ak BBaxae
O. B. Ky3sbmeHKO, CTpykTypa aga-
MiHICTpaTUBHOIO NpoLiecy He € Noc-
TiINHOI | 3MIHIOETBCA Y 3B’A3KY 3
pPO3BMTKOM Hayku agMiHicTpaTuB-
Horo npaga. [1poTe 3 yNeBHEHICTIO
MOXHa cKasaTu, Lo agMiHicTpa-

TUBHUIA NpoLec cknagaeTbed 3 3-X
OKpeMux nigranysen: agMmiHictpa-
TUBHOrO Cy0BOrO NpoLiecy, ynpas-
NMiHCbKOT AiANbHOCTI N OEeniKTHOro
npouecy, 4O SIKOro M HanexuTb
ancuunniHapHe NPoBaXXeHHNA ae-
p>xaBHux crnyxoosuis [10, c. 53].
OucuunnniHapHin BignoBiganeHOCTI
AepxaBHux cnyx6osuiB 3a nopy-
LWEHHSA cnyX00BOI AUCUUNIIHN,
6e33anepeyHo, npuTamaHHe 30B-
HiIlWHE cnpsAMYBaHHS NyO6niyvHOI
OiANbHOCTI, WO J03BOJISIE BECTU
MOBY MpPO afMiHiCTpaTUBHUN Xa-
pakTep KOHUenuii Takoi Bignosi-
fJanbHoCTi. Ane Hopmamu ag-
MiHICTpaTMBHOroO npasa perynto-
I0TbCS He ByAb-SKi TPOBaAXEHHS Y
cnpaBax Npo gucuunniHapHi npo-
cTynku. ToMy BapTo norogutucs 3
TBepaxeHHAM O. M. baHaypku 1
M. M. TuweHka, Lo NpoBagKEHHS
y cnpaBax npo gucumnniHapHi npo-
CTYNKWN NpauUiBHUKIB i cnyx60BLUiB
pernameHTyoTb HOPMKU TPYOOBOrO
npaea. AgMiHICTpaTUBHUI Xe Npo-
LLeC OXOMNMoE TiNbKM gucuuniHap-
Hi NpoBaadXeHHA CTOCOBHO Ae-
p>xaBHUX crnyoosuiB [3, c. 336].
MigTpumyoun TOYKy 30py HasBa-
HUX YYeHMX, WO AucuunniHapHe
NpoBafXXeHHs € CKNagHUKOM aja-
MiHiCTPaTMBHO-OPUCANKLIMHNX
npoBagXeHb Yy CTPYKTypi aj-
MiHICTpaTUBHOIO NpoLiecy, BBaXae-
MO, O 3 PO3BUTKOM 3aKOHOOABC-
TBa LWOAO0 AepXKaBHOI crny»x0u guc-
umMnniHapHe NpoBagXeHHA mMae
OyTV BM3HaAHe came Takum Ha 3a-
KOHOZaB4YOMY PiBHi.
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Kepytouncb HaBeeHUM, Haro-
NOCUMO, LLIO AiSSIbHICTL NO NPUTAr-
HEHHIO Jep>KaBHOrO CNy»X060BLs A0
aucumunniHapHoi BignoBiganbHOCTI
BMMarae aeTtanbHOi 3aKoHO4aBYO|
pernameHTauii came gk Bug ropuc-
OVKLINHOrO NpoLuecy y CTPYKTYpi
agmMiHicTpaTuBHOro npouecy. Bax-
NMMBO Big3HaA4YUTK, WO AUCUUNMi-
HapHOMY MPOBaKEHHIO CTOCOBHO
OepXaBHMX CITy»X00BLB Ik 0OQHOMY
3i CKnagHuKIiB agMiHICTpaTUBHOIO
npouecy BnacTtuei ocobnuei o3Ha-
Ku, SK-0T: (@) cneundiyHe Koo
cy6’ekTiB, (6) 3MiCT po3rnaayBaHuXx
crpas, (B) pi3Hi Bugu gucumniiHap-
HUX MPOCTYNKIB i AncumnnsiHapHUX
CTArHEeHb NSl pi3HUX KaTeropin ge-
p>XaBHUX CNyX060BUIB, (I) CTPOKM
HaKNageHHs gucunniniHapHUX CTr-
HEHb TOLLO.

AHani3 YMHHOro agMiHictpa-
TMBHOIO 3aKOHOOABCTBA, L0 per-
namMeHTye NopsAoK 3aCTOCYBaHHS
aucumunniHapHoi BignoBiganbHOCTI
00 aepxcnyx6oBuiB, 4O3BONSE
OINTN BUCHOBKY, WO NMUTaHHA Npo-
ueaypu npuUTArHeHHs ix o auc-
umnmiHapHol BignoBiganbHOCTI Y
3aKOHOOaBCTBI BUpilLEHO dopar-
MeHTapHo. Mo cyTi, nuwe cT. 14
3akoHy YkpaiHn «[1po gepxxaBHy
cnyx6y» (Big 16 rpyaHs 1993 p.)
MICTUTb NOMOXEHHSA NPO ANCLMMNi-
HapHy BignoBiganbHICTb LKMX
cy6’exTiB. LLlo X cTOCYETLCSA OEAKMX
KaTeropin aepxaBHMX Cry>60BLUiB,
TO NUTaHHSA X gucuUuniHapHoI Bia-
noBiganbHOCTI BUpiWeHi y Bia-
NOBIOHUX OUCUMNNIHAPHNX CTaTy-

Tax. 3ayBaXuMMo, WO 3Ha4yHa Yac-
TWMHa NUTaHb NPO HaKMageHHs amc-
LUMNIIiHapHUX CTAMHEHb Ha LMX OCi0
BigHeceHa, Tak v MOBUTH, Ha BiNb-
HWUIM po3cy cyb’ekTa NpU3HaYEeHHS
Ha aepXaBHy Crnyxo0y, Lo HEMOX-
Ha BM3HATW NO3UTUBHUM.

Heski agmiHicTpaTtumsicTK cripa-
BeAnuBo B6a4aloTb y LbOMY CyT-
TEBY MPOrasiMHy YMHHOrO 3aKOHO-
AaBCTBa, WO narybHo BNnMBae Ha
CTaH 3aKOHHOCTI B Aep)XaBHin
cnyx6i Ykpainu. Ha gymky
KO. M. bypaenboBa, Hacamnepen
Le CTOCYETbCHA He BperynboBaHUX
NpaBoOM i HAATO LUMPOKNX NOBHOBA-
XKEHb KepiBHUKIB, AKi peani3ytoTb iX
Ha BnacHuin poscyq [5, c. 16]. de-
diunT npouecyarnbHUX HOPM Y M-
TaHHi 3aCTOCyBaHHA gncumnniHap-
HOI BiONOBIAAaNbHOCTI, BBAXXaemo,
BapTO po3rnsagaTu 9K CyTTEBUIN He-
AOnNiK NpaBoOBOro peryrnoBaHHs OC-
TaHHbOI, HeGaXXaHUn y BCiX po-
3yMiHHAX. 3 ogHOro 6oky, Le obme-
Xye npaBa gepcnyx6oBuiB (0cob-
NNBO TX HUXKYOT JTaHKN), a 3 pyroro
— CTBOPIOE YMOBM 1151 BUKOPUCTaH-
HS KepiBHMKamMu CBOIX MOBHOBa-
XeHb He 3a IX npu3HadeHHsM. B
iJeanbHin mogeni noBediHkM ae-
P>KaBHUX CINYXXOO0BLIB 3aKpinneHHs
Tak 3BaHUX ANCKPELiHMX MOBHO-
BaXkeHb CyO’EKTIiB MPU3HAYEHHSA
(kepiBHMKIB) Nnepenbavae HagaHHA
iM cBoboam i y BU3HAYEHNX 3a-
KOHOM Mexax. Taka noauuia cnis-
nagae 3 Teopiel WoaAo0 BiflbHOro
po3acyay, po3pobneHo 3axigHoHi-
MeLbKMMU BYeHMMU. 30Kpema, Ha
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aymky P. KpayTtxayseHa, ue ag-
MiHiCTpaTMBHO-NPaBoBiI Ail, Lo pe-
ani3oBylOTbCA B nopsiaky ocobuc-
TOl BignoBiganbHOCTI 3rigHO 3 po-
3yMiHHSIM HOPMM Mpaea ynpaBoMO-
YyeHol 0cobo AN BUKOHAHHSA
BCTAHOBMEHOI 3aKOHOM MeTu [14,
c. 10].

Arne, K CBiO4YUTb BiTYM3HAHA
npakTuka, igei HaBeaeHoi Teopil He
MOBHICTIO BignoBigaoTh AiNCHOCTI,
B SKin yacTo 6pakye ocobucToi Bia-
NOBiIgAaNbHOCTI Aep)KaBHUX CRYX-
OOBLIB i PO3YyMiHHA HUMW Linen
avcumnniHapHol BignoBiganbHOCTI.
CuTyauis ycKnagHIETbCS TakoX
HasIBHICTIO B afMiHiCTpaTUBHOMY
3aKOHOAABCTBI OLIHOYHMX NMOHATD,
SIKUM HE JaHO 3aKOHO4aBY0ro TNny-
MayeHHs: ue NpuMMipoM, «HeHa-
NexHe BUKOHaHHSA cry>x60Bux
00O0B’sI3KIB», «MOBaXHI MPUYNHNY,
«CTYNiHb TAXKOCTI NPOCTYNKy» Ta
iH. Llinkom o4yeBMaHO, WO TakKi ”
noAibHi iM NOHATTS CNPUYMHAIOTb(i
OONYyCKalTh) NPUAHATTS OepKaB-
HUM CNyX0OBLIEM Pi3HMX pilleHb
Ha CBil po3cyq. 3Bn4aniHO, KOXHe
DisTHHA gepxcnyxooBus nepeaba-
YNTW NPABOBMMN HOPMAMMN HEMOXX-
nueo. Pasom i3 TMM y cBOI gisinb-
HOCTIi UuM cy©’eKkTam HanexmTb ke-
pyBaTUCb 06’EKTUBHUMU KpUTEPIs-
MW, BCTAHOBIEHUMU HOPUANYHUMMN
Hopmamu. [po Ue nucasB CBOro
yacy A. |. €nictpaToB: «Po3BUTOK
aAMiHiCTpaTMBHOro Npasa NoOBUHEH
XapakTepuayBaTucsl NOCTYNOBUM
3BYXXEHHAM MeEX AUCKpeUinHUX
NoBHOBaXeHb agMiHicTpaui» [7,

c. 27].

MutaHHs npoueaypu NpuUTAr-
HEHHS OepXXaBHUX Cry>K00BLiB A0
aucumnniHapHoi BignoBiganeHOCTI
— oHe 3 BaXNMBUX ans 3abesane-
YEHHS1 3aKOHHOCTI B LapwuHi ge-
p>XaBHO-CNYyX00BMX BigHOCUH.
BoaHovac 3ayBaxumo, Wo Ld npo-
ueaypa NoBuHHa OyTn BCTaHOBIE-
Ha agMiHicTpaTUBHO-NPaBOBNMU
HOpMamu B pamkax Bubopy BapiaH-
Ty NOBEIHKN, BU3HAYEHOIO 3aKO-
HOM. 3a H6pakom 4iTKMX NPaBOBMX
NpUNNCIB CyB’eKT, yNOBHOBaXXEHWI
npuTaraT1 4o gucumnniHapHol Big-
NoBigasnbHOCTI AepPXXaBHOMO CIyX-
0oBLS, N030aBAEeHUN MOXIUBOCTI
HPUANYHO TOYHO KBanidikyBaTn
KOHKPETHE [isiHHS OCTaHHbOroO K
aucumnniHapHMin NPOCTYNOK, BUPI-
LIYIOYM Ha CBIN po3cyn MUTaHHA
Npo HasiBHICTb NPOCTYMKY, NP0 BUA
OVCUMUNIIHAPHOTO CTAMHEHHS, L0
nignsirae 3acTocyBaHHIO, Ta iH. Y
TakoMy pasi BMHMKae cuTyauis,
KON B 0gHUX BUNagKax BOaeTbCs
YHUKHYTW BignoBiganbHOCTI, WO
nopyLuye cam NpuHUMN ii HeBiaBo-
POTHOCTI, a B iHLUMX MOXXe Npu3Bec-
TM 0O MOCUIIeHHS BignoBiganb-
HOCTI, L0 CynepeyunTb NpUHUMnam
cnpaBennnBoOCTi, CNiBPO3MIPHOCTI
nokapaHHs1 N TSXKKOCTI NPOCTYIKY.
Bb6ayaemo 3a HeoOxigHe BU3Ha4u-
TW Ha 3aKOHOOABYOMY pPiBHi
060B’sI3KOBMI NOPSAAOK Ain npwu
NPUTATHEHHI Oep>KaBHUX CNyx00B-
uiB 4o gucuumnniHapHoi Bignosi-
JanbHOCTI.

BapTo Big3HaunTK, Wwo B OiNnb-
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LIOCTi kpaiH 3axoay NopsiaoK npu-
TArHEHHSA OO0 TaKol Bignosiganb-
HOCTiI Aep)XaBHUX cnyxboBUiB
po3pob6reHo OOoCUTbL AeTarnbHo.
Hanpuknag, y ®paHuii npaBo Ha-
Knagaty gucumnniHapHi CTArHeHHS
HanexuTb Ooprady, SKMn Bnpasi
npusHa4aTn ep>KaBHOIO CryX60B-
us. PilweHHa npo HaknageHHs Ta-
KOro CTATHEHHSI NPUMAMAaETbCS 3a
OOTPMMAHHSM HU3KM YMOB MiCIis
BUCHOBKY AMCUMNNiIHAPHOI pagun —
napuTeTHOI KoMicil [6, c. 165]. B
YkpaiHi CTBOpeHHA NoAibHOI KoMicil
ana 3abesnevyeHHs NMPoBeAEeHHS
cnyx60Boro poscnigyBaHHs B ge-
p>XXaBHOMY opraHi nepegbayeHo
4. 3 cT. 55 3akoHy Ykpainn «[l1po
OepxaBHy cny0y» Big 17 nucto-
naga 2011 p. (Ha Xanb, NOKM LLO
BKaszaHa Hopma He Habparna 4uH-
HocTi) [12]. Y CLUA, ge TpaguuinHo
cunbHa getarnbHa pernameHTadis
came npouegypHMX NUTaHb LWoado
nyoniyHoi BNagu, iCHyI0Tb HOPMMU,
3rigHoO 3 AKMMUK Cry>X0oBeLb HE Mi3-
Hiwe Hix 3a 30 OHiB 4O BUHECEHHS
CTSITHEHHSI MOBIOOMMSIETLCS NPO e
B NUCbMOBIN cbopmi. Y uen nepiog
BiH MOXXe 3BEpPHYTUCS 3a KBanidi-
KOBaHOI IOPUONYHOI 4OMOMOIOH
abo y npodpcninkoBuUin opraH 3a 3a-
XUCTOM CBOiX npae [6, c. 168]. 3
HaLloro nornsagy, Aoceig 3apyoix-
HUX KpaiH MOXe CTaTh KOPUCHUM
AN noganbLlloro BAOCKOHaNeHHs
npouenypv NPUTSArHEHHS OepXKaB-
HUX cny>00BLiB 40 AncumnniHap-
HOI BignoBiganbHOCTI B YKpaiHi.

Y npaBoBil HayKoBIn niTepa-

TYpi 3yCTpivaoTbCA NPOMNo3unLii Npo
NPUMAHATTS OKPEMOro chneLjianbHo-
ro 3aKOHOAABYOro akTa, KU ype-
ryntoBaB 6y BCi NUTaHHSA Npoueay-
pu 1 NopsiaKy NPUTATHEHHS Oe-
p>kaBHMX Cry>60BLiB 40 Ancuunni-
HapHOI BignoBiganbHOCTI (Hanpwu-
knag, OucuunniHapHOro Kogekcy
aepxaBHuX cnyx6oBuiB, 3akoHy
Ykpaiun «lpo gucumnniHapHUn
CTaTyT AepXKaBHUX CNY>XOO0BLIB» Ui
iH.). OgHak, BM3HaK4YM HasABHICTb
nporanuvH y YAHHOMY agMiHicTpa-
TMBHOMY 3aKOHOOABCTBI LLIOAO per-
nameHTauil BkasaHol npoueaypu,
BCE XX Takn BBa)Kaemo, WO Npuin-
HATTS CaMOCTIMHOMO akTa Npo Auc-
uMnaiHapHy npoueaypy € Hepdo-
LinsHUM. Ampke doyHaamMmeHTannbHNUi
3akoH YkpaiHu «[po gepxaBHy
cnyx6y» He NOBUHEH MiCTUTK Ga-
rato 6naHKeTHUX i BiACUITOYHUX
Hopm. Came B HbOMY 1 MatoTb OyTH
3aKpinneHi NpuHUunu, cyo’ekTn i
cTagil gucumnniHapHoro nposag-
)KEHHSA, a TaKoX MOCHIiOOBHICTb i
CTPOKW npoLiecyarnbHuX gin.

Y 3B’A3Ky i3 UMM, Ha Hawle ne-
pEeKOHaHHs, Tpeba 3akoHOoLaB4O
BCTAHOBUTWN HOPMU NPO ANCUMMIIi-
HapHe NPOBaKEHHS, WO CTOCY-
I0TbCA OEPXXaBHMX Cry>OO0BLiB, a
came wopo: (1) 3aBaaHb i NPUHUK-
nis gMcumMnniHapHoOro npoBagXeH-
HS; (2) y4acHMKIB OCTaAHHbLOTO, iX
npae Ta ob6or’s3kie; (3) npueoais
00 MOpYLWEHHS ANCUMMiHapHOro
NPOBagXEHHs OO0 AepPXCryX-
©oBuiB; (4) NOCNigOBHOCTI | CTPOKIB
peanisauii neBHMX NpoLecyanbHUX
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ain; (5) BuaiB opManyHNX OOKY-
MEHTIB, Y SIKUX BTIMIOIOTLCA BRagHi
pilLlEHHSA CTOCOBHO TOMO YM iHLLIOMO
eTany aucuuniiHapHoro npoeag-
XeHHS1; (6) nopsaKy NPUAHATTS, OC-
Kap>XeHHS, BCTYMY B CUIY PiLUEHHS
Ta NOro BUKOHAHHS. YKka3aHi nono-
XEHHS1 MPOMOHYEMO 3akKpinuTn B
YMHHOMY 3akoHi Ykpainu «[Ipo ge-
p>XaBHY Cry>0y». 3ayBaXnumo, Lo
npouecyarbHi MMTaHHA Wogo no-
psoKy, CTPOKiB, MpaBuIl AOKYMEH-
TYBaHHSI NMPO NMPUTSATHEHHA Oe-
p>kaBHMX Cry>60BLiB 40 Ancuunnni-
HapHOI BignosiganbHOCTI Hane-
XUTb yperynioBaT 3akoHOO4aBC-
TBOM [ON18 KOXHOI cTagii npoBaa-
YKEHHS.

Y HayKoBMX OOCRIAXEHHAX
npo6remun AncuMnIiHapHoOro npo-
Ba[)XeHHs1 ocobnuBy yBary npa-
BO3HaBL|i NPUAINsSOTb BUSHAYEHHIO
Moro cragin i HaronowywTb, WO
HaMGINbLL cynepeYnmBuii xapaktep
Mae came iX BigokpeMneHHs [[ns.:
1; 3; 13]. MNMpouec peanisauii gnc-
uMnniHapHoT BigNoBiaanbHOCTI, Ha
aymky I'. B. ATamaHuyka, BKntoyae
Taki cTagii: (a) nopyLUeHHs npoBag-
XEHHs1 32 (bakTOM NPaBOMNOpPYLLEH-
HS; (6) po3rnag aucuuniniHapHoi
crnpaeu; (B) MPUIAHATTS PILLEHHS NO
crnpasi Ta Oro BUKOHaHHS; (r) oc-
KapXXeHHs (B pasi HeobXigHOCTI)
Lboro piweHHs [2, ¢. 309]. Mogins-
HOUM MipKYBaHHS HABEOEHOro BYe-
HOro, 3ayBaXknmo, Lo o6‘egHyBaTh
TaKi Pi3Hi 3@ CBOIMW 3HAYEHHAMM I
3aBOaHHAMU, cyb’ekTamMu U pe-
3ynbTatamu cragii, 9K NPURHATTS

pilLeHHA MO cnpagi Ta NOro BUKO-
HaHHSA, HegouinbHo. Haronocmmo
Ha ToMmy, WO uini 1 gii Ha cTtagil
po3rngagy crnpaBu i BUKOHaAHHS pi-
LLIEHHS NO cnpasi € pPi3HUMMN.
Ocob6nuBoi yBaru 3acrnyroBye
no3uuisa |. O. KapTy3oBoi wopgo
CTafinHOCTI AMcuuUnsiHapHOro npo-
BagXeHHs. BoHa Bupi3Hdae Taki
cragii: (a) nopyweHHs gucumnni-
HapHoOro nposagXeHHs; (6) gnc-
umniiHapHa nepesipka (po3cnigy-
BaHHSA); (B) po3rnsag agucumnniHap-
HOI cripaBu 1 BUHECEHHS MO Hil pi-
WeHHS; () BUKOHAHHSA PilLEHHS;
(8) nepernsag pilleHHA 3a CKaproto;
(e) nepernsa pileHHs B NOpsSiAKY
Harngagy [8, c. 139]. YacTtkoso no-
rOXKYHUYNCh 3 AYMKOK BYEHOI, ra-
0A€EMO, Lo CYTHICTb | MeTa cTagii
avcumnniHapHoi nepeBipku noeq-
HaHi 3 METOI MOPYLUEHHS CNpaBsu,
a ToMy po3rnsag iX 9K oKpemMux
cTagin € 3anBuM.
lMNpoaHaniszyBaBLUM 3MICT HOP-
MaTMBHO-NPaBOBWX aKTiB i opuanY-
Hi HayKOBI [XXepena, ypaxoByoyn,
LLO HOPMATMBHOIO 3aKpinneHHs
cTagin gucumnniHapHoro nposag-
XXEHHS WoJ0 AepKaBHUX Cny00B-
UiB Yy YAHHOMY 3aKkoHi YKpaiHu
«lMpo gepxaBHy cnyxby» Hemae,
BBaXXaeMO 3a HeobXigHe 3akpinuTn
Ha 3aKoHOZaB4YOMY piBHi 3anpono-
HoBaHi BuLLe cTagii. Okpim Ha3Ba-
HUX (MOPYLLEHHS 1 pO3CnigyBaHHS
cnpasu Npo AnCUUNIIiHapHWIM NpPo-
CTYNOK, PO3rnsig cnpasu i IPUAHAT-
TS PILUEHHS, BUKOHAHHSA PiLUEHHS
no cnpas.i, Nepernsg pileHHs 3a
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cKkaprow) we cnig nepenbauntu
CTagilo 4OCTPOKOBOro 3HATTH ANC-
LMNMAiHAPHOrO CTATHEHHS 3 fOe-
p>XXaBHOro cnyxoosus. YkasaHa
cTagia cBiguYMTb NMPO AOCTPOKOBE
JOCSArTM MeTU HaKageHHs Takoro
CTAFHEHHSA 1 NiABULWLNTL PiBEHb
NpaBoOCBIgOMOCTI AepXXaBHOro
cnyx6oBus.

MigcymoBytoun BuKNageHe,
nigKpecnumo, Wo iHCTUTYT Auc-
LUUNiHapHOro NPOBaKEHHS LLIOAO
OepkaBHNX CNy>00BLiB, sk cknag-
HUK Y CTPYKTYpPi aAMiHICTpaTUBHOIO
npotecy, mae 0yTn BperynboBaHui
BUKIIOYHO aaMiHiCTpaTUBHUMN
HopMamMu (30Kpema, B 3aKOHi Yk-
paiHn «[po gepxaBHy crnyxoOy»).

[eTanbHa pernameHTauia npouecy
NPUTArHEHHS AepXKaBHUX CNyX60B-
uiB 4o gucumnniHapHoi Bignosi-
JarnbHOCTi A03BONINTb BTINIUTU B
XUTTHA BCi NO3UTUBHI TEOPETUYHI
HanpauoBaHHS CTOCOBHO MPUHLUK-
nis, ctagin i CTpokis gucumnsniHap-
HOro npoBafXeHHsl. A BHECEHHS
BignoBigHMX 3MiH 00 BKa3aHoro 3a-
KOHY 1 YCYHEHHS BUCBITIEHUX NPO-
ranvH B agMiHicTpaTMBHOMY 3aKo-
HOZABCTBI CNPUATUME PO3BUTKY W
YAOCKOHAaNEeHHo AvcumniiHapHoro
NpoBa)KEHHA CTOCOBHO AepXKaB-
HMX cny60BLiB, a TakoX nogarb-
LLOMY PO3LUMPEHHIO AEeMOKpaTny-
HUX rapaHTin 3aX1CTy nNpaB Ta CBO-
604 NoanHM | rpoOMaasiHuHa.
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O NOPAOKE NMPUBINEYEHUA TOCYOAAPCTBEHHbIX CITYXXALLUUX
K AMcumMniIMHAPHON OTBETCTBEHHOCTU
3y B. B.

CTaTbs NOCBALLLEHa WCCNeaoBaHUIO MopsAaka NpPUBMEYEHUs rocyOapCTBEHHbIX
cnyxawmx K gucuunimHapHon oteeTcTtBeHHOCTU. OnpedeneHo MecTo gucuuniamHap-
HOro NPOU3BOACTBA B CTPYKTYpe aAMUHUCTPaTMBHOrO npouecca. OcyluecTsreH 0630p
3aKOHOAATENbCTBa, PEryNMpYIOLWEro AUCUMNIIMHAPHOE MPOM3BOACTBO B OTHOLLEHWU
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AOMiHicmpamueHe i ghiHaHcoO8e npaeo

rocyaapCTBeHHbIX crnyxalwux. ViccneagoBaHbl npaBa Cy6'beKTOB, YNOJIHOMOYEHHbIX Ha-
naratb gucunnimMHapHble B3bICKaHUA, N OTMe4YeHa HeoOX0AMMOCTb CYy>XXeHuna ux auc-
KPELMOHHbIX MOSTHOMOYUHA. I'IonyquHble BblBOAbl BOMJIOWEHbI B NpearnoXeHnAax ana
HOPMAaTMBHOIO 3aKpeniieHnAa B 3aKOHOO4aTeNbCTBe.

Krroyesbie crioga: rocyfapCTBEHHbIE criyXallme, NopsaoK nNpuBreYeHns K guc-
LMNSIMHAPHOW OTBETCTBEHHOCTU, AUCKPELIMOHHbIE NMOSTHOMOYNS.

ON THE PROCEDURE OF PUBLIC SERVANTS TO BRING DISCIPLINARY
Zuy V. V.

The article studies the procedure for bringing public servants disciplined. The
place of the disciplinary proceedings in the structure of the administrative process. Done
review of the legislation governing the disciplinary proceedings against public servants.
The legal entities authorized to impose disciplinary sanctions, and stressed the need
to narrow their discretionary powers. These conclusions embodied in the proposals for
regulatory consolidation in the legislation.

Key words: public servants, the procedure for disciplinary responsibility,
discretion.
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«lOpuduyHa akademis YkpaiHu

imeni Slpocnasa Mydpozoy,

M. Xapkie

Y NMOLWIYKAX ONTUMAIbLHOI MOJENI ®IKCALIT
AOMIHICTPATUBHOI BIANOBIJANIBHOCTI Y COEPI
XUTNOBO-KOMYHAJIbHOIO rOCNOAAPCTBA

Y cTaTtTi po3rnsaHyTo iCHytoYi BapiaHTu dikcauil agmiHicTpaTMBHOI Bignosigans-
HOCTI y cdpepi XKMUTNOBO-KOMYHaNbHOro rocnogapcTea B pi3HUX KpaiHax. BugineHo oc-
HOBHiI Mogeni Takoi hikcauii. Ha nigcrasi TeoOpeTMyHNX NONOXEHDb | NPAKTUYHOMO 4OCBI-
[y 3anpornoHOBaHO ONTUMaribHy MoAenb Anst YkpaiHu.

Kniroyosi criosa: agMiHicTpaTMBHa BiAMNOBIAANbHICTb, XUTNOBO-KOMYHanbHe roc-
nogapcteo, Kogekc Nnpo agMiHiCTpaTMBHI MpaBoONOPYLUEHHS, MiXXHapogHWA AOCBIA.

CTaHOBIIEHHA Cy4acHOro yk-  €KOHOMiYHMX NMPOLECIB, LLIO, Y CBOIO
paiHCbKOro cycninbcTtBa He- 4epry, BigbvBaeTbca Ha npobne-
PO3PMBHO MOB’SI3aHO 3 PO3BUTKOM  MaX X HarnexHOoro peryroBaHHS,
i yCKnagHeHHAM couianbHUX Ta 3abe3neyeHHi 3aKOHHOCTI B YyCiX
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