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EKONOrIYHI MPABA NIOOUHU B HALIOHANBHIN
| MDKHAPOOHIU NMPABOBIVU OOKTPUHI

CraTTio NpUcBAYEHO EKONOriYHMM NpaBaM NMIAMHK, sKi HanexaTb 00 yHOAaMeH-
TanbHUX NPMPOAHUX MpaB, L0 MakTb HEMEpPEBEPLUEHE 3HAYEHHS B Cy4aCHUX yMOBaXx
rno6anisauiiHux npotecis cycnineHoro OyTTa. MpoaHani3oBaHO MOHATTA €KOMOTiYHUX
npas., ix obcsar, Micue B 3aranbHii CUCTEMI MpaB NI0AVHN | rpoMaasHuHa. 3HayvHy yBary

npuaineHo knacudikauii npUHUMNIB MiXKHApPOAHOro €KOSIoriYHOro npaesa.

Po3kputo 3akoHoaaBye 3abe3neyeHHs eKoNoriYHMX Npae NIOAUHW, rapaHTii 1 Me-
XaHi3M ix peanisauii B HaLioHanbLHOMY i MiXXHapogHOMY Mnpasi.

Knrovosi crioga: eKonorivHi npaea, MiKHapOAHi CTaH4apTU eKonoriYHMX npas,
KnacudikaLis ekonoriyHMx npae, MexaHi3m peanisauii ekonoriMHUX npas, MiXKHapoaHe

€KOoJIoriyHe nNpaso.

BepxoBHoto Pagoto YkpaiHu
31 xoBTHA 1995 p. npuiHaTo 3a-
KOH «[1po npueaHaHHs YkpaiHn oo
Cratyty Pagu €sponny», B skomy
niaTBEPAXYETbCS BigaaHIiCTb YkK-
paiHu igeanam i npuHuMnam, ki €
cninbHUM HagbaHHsAM eBpONenchb-
KMUX HapoAiB, i BU3HAETbLCS, LLO iH-
Tepecu 30epexeHHs 1 noaanbLLo-
ro BTINEHHA B XWUTTA UMX igeanis
noTpebytoTb BiNbLL TICHOro egHaH-
HS MiXK yCiMa eBponenCbkuMm Kpai-
Hamu. 3 ypaxyBaHHAM 3MiCTOBHOI

CKNagoBol Lboro 3akoHy npaBoBi
LiHHOCTI M PO3YyMIHHSA OPUANYHOI
npupoamn npae NOAMHMU 1 OCHOBO-
NonoXHux ceoboa HabyBaloTb 03-
HakK 06’edHYBanbHOro YMHHUKa
npaBoOBOI cUCTEMU YKpaiHu 3 npa-
BOBVMMW CUCTEMAMM iHLLIMX KpaiH-
uneHis Pagu €sponun. YkpaiHa He
MOX€E CTOATU OCTOPOHb LIbOro npo-
Lecy, 30Kpema, B YCiX MUTaHHAX
OAHO3HAYHOro TNyMayeHHsa 1 3a-
CTOCYBaHHS NMonoxeHb KoHBeHLii
Npo 3axmCT Npae fAAUHN Ta OCHO-
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EkoniociyHe i 3emernbHe rnpaeo

BOMonoxHmx csobog (1950 p.), a
TaKOX HOPM NpeLueaeHTHOro npasa
€BponencuKoro cyay 3 npas nioau-
HW NpW BU3HAYEHHI 3MicTy 1 obcs-
ry BignoBigHMX KOHCTUTYLIMHMX NO-
NoXeHb Npwu ix peanisauii [22,
c. 126-127].

MNpaBa noanHmn poarnsgarTb-
Cs SIK BU3HaYarbHi 3acagun npaso-
BOro cTaTycy W HanexaTb 1N Big
HapOMAXXEHHS, @ TOMY BOHU € Npu-
pPOAHUMMW, HEBIQUYXYBAHUMWU W
BMUCTYNaKTb HEOOXIOHNUM enemeH-
TOM FPOMaAsHCbKOro CycninbcTaa
i NpaBoBOI AepxxaBun. Ha 3aranbHo-
TEOPETMYHOMY PiBHI MOHATTA «npa-
Ba IIOANHNY PO3rNNOaAETbCA Hay-
KOBUAMM SK BignoBiAHUM YMHOM
HopmoBaHa cBobopa, noTpebu nio-
OuHW, Ti iHTepecn, dopma icHyBaH-
HS, cnoci® nposiBy mMopani ToLo.
[Ou..: 13, c. 37;14,c. 12; 15, c. 27;
23, c. 16].

Knacugikauis npas noguHU
Mae BeNMKe 3Ha4YeHHs Ans po-
3yMiHHS (DEHOMEHY iCTOpU3My Yy
npoLeci CTaHOBIEHHS 3aKOHO4,aB-
4YOro peryntoBaHHS €KOMOTiYHUX
npa.. MpunHAaTi B 1966 p. MixXHa-
pOAHi NakTK NpPo npaea couiarnbHi,
€KOHOMIYHIi 1 KynbTypHi, rpoma-
OSHCBKI M NoniTUYHI cdhopmynioBa-
nwn BigNoOBIAHY Kracudguikauito, Wwo
Oyna Biga3epkaneHa B ix Ha3Bax i
O3Hayana 3HadHuM KpoK ynepen
npaBoperynaTMBHOI NPaKTUKK 1
cycninbHoi Haykn. Came B LX Midxk-
HapOAHO-NPaBOBMX OOKYMEHTaX
oKkpeMi nmpaBa nAUHKN Gynwu
00’egHaHi B Taki rpynu, sk coujianb-

HO-EKOHOMIYHi, MOMNITUYHIi N OCOo-
oucri.

Y lopuanyHin HaykoBin nitepa-
TYpi CNOCTepiraeTbCa LWMPOKUN
CNEeKTP TOYOK 30pYy i NPOono3nuin
Lwoao Knacudikauil npas noguHn,
npoTe iX aHani3 BUXoANTb 3a MeXi
uiei nybnikadii. HaBegemo nuwe
Knacudikauito, 3anponoHOBaHy
. M. PabiHoBu4em, B OCHOBY SIKOi
NoKnageHo 3micT noTpeb NIANHM:
Gi3nyHi (abo XMTTEBI, BiTanbHI)
npaBa — L& MOXIMBOCTI JIIOANHM,
HeoOXxigHi ans il gi3n4HOro icHy-
BaHH$, 3a40BOSIEHHSA OiONOrYHUX i
mMaTtepianbHux notpeb; ocobucTi
npaBa — MOXIMBOCTI 30epeXXeHHs,
nposiBy, PO3BUTKY N 3aXUCTy MO-
panbHO-NCUXOMOriYHOT iHAMBIOY-
anbHOCTI NtoauHN, i ceiTornsaay w
OYXOBHOCTI; KynbTYypHi (rymaHiTap-
Hi) NpaBa — MOXITMBOCTI AOCTyny
00 OyXOBHMX 3000YyTKiB NIOACTBA,
IX 3aCBOEHHS, BUKOPUCTAHHA 1
ydacTi B nogansbLiomMy iX pO3BUTKY;
€KOHOMIYHi npaBa — MOXJMBOCTI
NIOANHK peanidyBaTtn cBOI 34i6-
HoCTi i 3gobyBaTtn 3acobu o icHy-
BaHHS, 6epyymn y4acTb y BUPOOHML-
TBi MaTepianbHMX Ta iHWuXx 6nar;
NONITUYHI NpaBa — MOXITNBOCTI
noguHu 6paTtu yyacTb y gepxas-
HOMY i FPOMaACLKOMY XWUTTi, BASN-
BaTW Ha QisiNbHICTb Pi3HOMaHITHUX
OEPXXaBHUX OpraHiB, a TakoX rpo-
Ma[cbkux o6’egHaHb MOMiTUYHOrO
cnpsamyBaHHs [18, c. 26].

HaBepgeHa knacudikauis Bax-
nuBa 3 ornggy Ha eAHICTb | B3ae-
MO3aneXHiCTb IT KOMMOHEHTIB.
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BoHa oxonntoe coboto i Takun pis-
HOBWA NMpaB MOUHMU SIK EKONOTiYHI
npaea.

Ha cborogHi ekonoriyHi npasa
NIOOMHU € cepef HamBULLKNX CO-
wianbHMX uUiHHocTen. Po3BuTokK
NpPaBOBOI AYMKM MPO HNX NOB’A3aHNIA
3 YCBIOOMMNEHHAM MiXXHaPOAHUM
CMiBTOBApUCTBOM HarasnbHOI Heo6-
XiAHOCTiI He nuwle 30epeXXeHHd 1
€ EeKTUBHOIO BUKOPUCTAHHSA pe-
CYPCHOI 6a3n HaBKOMULLIHLOIO MpK-
pO4HOro cepenoBuLla, a U CTBO-
PEHHS YMOB CBOrO iCHYBaHHS1, NMoT-
pebun gnxatu YMCTMM MNOBITPSM,
NMUTU YNCTY BOAY, CMIOXMBATMK EKO-
noriyHo 6e3neyHy Ky 1 3a00BOSb-
HATW iHWI BGionoriyHi Ta OyXOBHiI
notpedun. 3 ypaxyBaHHAM 3a3Have-
HOro B 6baraTbOX KpaiHax CBiTy eKo-
NOrivyHi NpaBa BM3HAKTbLCHA He
nuuwe camocCTiMHUMM NpaBamu, a
XUTTEBO HEODOXiOHOK OCHOBOIO AN
npaBoBOro 3abe3neveHHs 3a40BO-
neHHs 6ionoriyHMx Ta ekonoro-ec-
TeTUYHUX notped nwoguHum [11,
c 3].

OcTaHHiMKN pokamu gocnia-
XKEHHS1 €KOJTOMYHUX NpaB foguUHN
3aMMaloTb OHe 3 MPOBIgHUX MiCLIb
Y HayKOBIl KOHLIENLii eKONOoriYyHoro
npasa YKpaiHu Ta iHWKUX KpaiH.
MpeamMeToM BUBYEHHS € MOHATTS
€KOJTOriYHKMX npas, ix obcer, micue
B 3arasnbHin cuctemi npas NoanHN
Ta rpoMagsiHnHa, MexaHiam pearni-
3auii ekonoriyHnx npas, rapaHTii
Cy[LOBOroO 3axXUCTY, OKpeEMI Pi3HOBU-
Ou, MibXHapogHo-npaBoBi cTaHaap-
T Towo. OKpeMo aHani3yTbCs

KOHCTUTYLiNHI eKonorivyHi npasa
nanHn | rpomagaHuHa. Lle csia-
YUTb NPO BENMYE3HWUI MONUT 3 BOKY
AepXaBu, ka nparHe ctatv 4eMOoK-
paTU4HOLO | NPaBOBOLO N ByTW MOB-
HOMpaBHUM 4YrieHOM cepef KpaiH
€sponelicbkoro Coto3y, Ha Teope-
TWYHI | METOAONOrIYHI pO3pO6KM Ta-
KOro NnpaBOBOro ABULLA, SK €KOSO-
rivyHi NpaBa NOnHN.

Y YMHHOMY eKomnoriYyHOMY 3a-
KOHOoOaBCTBI YKpalHN NOHATTS eKo-
noriyHnx npas BiACyTHe. Jlnwe
cT. 9 3akoHy YkpaiHu «[1po oxopo-
HY HaBKOMULIHBOIO MPUPOAHOr0
cepefosuwa» MiCTUTb nepenik
€KOJIorYHKX NpaBs rpoMagsaH Ykpai-
HW, KM He € BnyepnHuM. Cepepq
HWX NpaBo Ha: 6e3neyHe ANs XuUT-
TS i 300POB’S HABKOMULLHE NPUPOA-
He cepefoBuLe; y4acTb B 06roBo-
pPEeHHI Ta BHECEHHS NPONO3uLin Ao
NpoeKTiB HOPMaTUBHO-NPaBOBUX
akTiB, MaTepianis Wo40 PO3MiLLEeH-
HS, OyOiBHULTBA i PEKOHCTPYKLi
00’eKTiB, WO MOXYTb HEraTUBHO
BMNMMBATWU Ha CTaH AOBKINMS; BHe-
CEHHS1 MPoMo3uLin Ao opraHis ge-
p>XaBHOI Bfagu 1 opraHis MicL,eBo-
ro camoBpsiAYBaHHS, HOPUANYHUX
0cib, ski 6epyTb y4acTb Y NPUAHAT-
Ti pillEeHb i3 UMX NUTaHb; 34iNCHEH-
HA 3aranbHOro i cneuianbHOro BuU-
KOPUCTaHHA NPUPOAHUX PeCYPCIB;
o0’egHaHHs1 Yy rPOMaAChbKi Npupo-
DOOXOPOHHI hOpMYBaHHS; BiflbHUI
JocTtyn o iHdopmauii npo cTaH
HaBKOIULLHBOIO NPUPOAHOTO cepe-
AOBULLA; MOAAHHS A0 Cyay NO30BiB
rpomMagsH 40 AepXXaBHUX OpraHis,
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NiANPUEMCTB, YCTaHOB, OpraHisadin
npo BifLWKOAYBaHHA LWIKOAM, 3a-
nogisHoi X 340pOB’t0 i ManHy
BHACIigoK HEraTMBHOIO BMNIIMBY Ha
HaBKOJTMLLUHE NPUPOLHE CEpeaoBU-
we Ta iH. Ak 6aynmo, HaBeaeHumn
nepenik eKkonoriYyHMx npas rpoma-
OsH YkpaiHu, nepegbadvyeHnin B eko-
noriyHoMy 3akKoHOA4aBCTBI, € O0-
CUTb pisHonnaHosum [19].

Ha BigMmiHy Big 3akoHogaBc-
TBAa, LU0 HE MICTUTb NneranbHOoro no-
HATTS €KONOriYHMx npae, y topu-
OVYHIN niTepaTypi iCHye AOCUTb
LLMPOKE KOS0 OOKTPUHASTBbHNX BU3-
Ha4eHb EKOSOTiYHMX NpaB JIIANHN
i rpOMagsiHMHa, WO MatoTb BigMIH-
HOCTI He NnuLle cyTo TepMiHOMOoriy-
Hi, a 1 KOHLUenTyarnbHi.

Ha gywmky I. B. AHicimoBol,
sika ofHa 3 NepLUMX Ha TepeHax Yk-
paiHu nicnsa NpUAHATTA KOoHCTUTYUIT
npoBefia HaykoBe OOCHigKEeHHS
€KOJoriYHKX NpaBs rpoMagsaH Ykpai-
HW, Ui NpaBa CTaHOBNATbL COOOMO
nepegbaveHy 3aKOHO4AaBCTBOM Cy-
KYAHY Mipy MOXNMBOI NOBEAIHKN
WOA0 HaNeXHOCTi eKOJNOriYHnxX
00’€eKTiB, iX BUKOPUCTAHHS, BiATBO-
PEHHS 1 OXOPOHWN HABKOJSTULLHBOIO
npupogHoro cepegosuila. 'poma-
OsiHaM HaJaeTbCst OPUANYHA MOX-
NMBICTb: KOPUCTYBaTUCS NPUPOAI-
HUM cepefoBULLEM SIK TPUPOAHO0
chepoo MeLUKaHHS, NpuaaTHOro
AN KUTTS; gJoMaraTucs Big aepka-
BUW, BCiX HPUANYHUX i (Pi3NYHKNX
ocib BUKOHaHHS CBOiX 000OB’A3KIB 3
BUKOPUCTAaHHS, BiOTBOPEHHS 1 OXO-
POHU HABKOSMNLLIHBLOIO NPUPOAHOI0

cepegoBuLla, 3abe3neyvyeHHs Hop-
MarbHOro Oro CTaHy, Lo MO3UTUB-
HO BNJIMBAE Ha 300POB’st HaceneHx-
HS; 3BEpPTATMCA B HEOOXIOHUX BU-
nagkax 0o gepxasHoro abo rpo-
MaZCbKOro 3axucTy CBOro nopyltue-
HOro cy®’ekTMBHOrO npasa. Sk BBa-
Kae aBTopka, AesiKi ekonorivyHi npa-
Ba MOXXKHa BiAHECTUN 40 NPUPOLHMX
npas, WO iCHYKTb HEBIO €EMHO Big
XUTTEQIANBHOCTI rpoMagsiH, He3a-
NEXHO Bif X NPaBOBOro 3akpinfeHx-
HA [2, c. 11-12].

[ewo iHWOoT TOYKM 30pY WOoAOo
LbOro NUTaHHS OOTPUMYETLCS
H. P. Kobeubka, sika nmigkpecntoe,
LLO CiJ pO3pPI3HATU NOHATTA «npa-
Ba rpoMafsiH y ranysi ekonoriyHmx
BiAHOCWHY | «EKOMOriYHi NpaBa rpo-
MagsaH». EkonoriyHi npaBa — By>k4e
MOHSATTS, Hi>XK MpaBa rpoMagsiH y ra-
ny3i eKonoriYyHMX BigHOCKWH, LLO
BKITHOMAOTh YCi MOBHOBaXXEHHSA IPO-
MaAsiH, Tak YM iHakLwe noe’sa3aHi 3
HaBKOJTMLLHIM NPUPOAHMM cepeno-
BULLIEM, MPUPOAHNMUN PECYPCaAMM.
ExonoriyHi npaea, B il PO3yMiHHi,
— Lle SIKiCHO HOBa rpyna npa. rpo-
MaZsH, LLIO BigpPi3HAOTLCS Bif paHi-
we iCHyl4Ynx npas NpuMpoaoKo-
pUCTYBaHHsI Hacamnepen cnpsmo-
BaHICTIO Ha 3a[0BOJIEHHA €KOJ10-
riYHMX, a He MaTepianbHNX, OyXOB-
HUX YN eCTETUYHMX NOTPeb Ta iH-
TepeciB. No4aTKkoBUM i BUXiOQHUM
MOMEHTOM EKONOTiYHUX npae €
MOXIMBICTb NMIOONHN KOPUCTYBaTK-
ca He3abpyAHEHUM OOBKINMAM,
NpoXXuBaTn B €KOJoriYyHO 36anax-
COBaHOMY NPUPOAHOMY CEpPEeaoBU-
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Wwi. ABTOpKa po3pi3Hse OBi rpynu
npae rpoMasiH y ranysi ekonoriy-
HUX BiAHOCWMH — €KOMOriyHi Npasa
rromMagsH i npaBa LWOO0 BUKO-
pUCTaHHSA NPUPOAHUX pecypcis [9,
c. 6]. [lo pedi, aHanoriyHy OyMKy
BUCNOBUIIA N pocincbka AoCNiaHN-
us, M. I. Bacunbea, Ha nepeko-
HaHHS1 IKOT eKOJTorivHI NpaBa Tpeba
po3rnsigatv y ABOX acnekrax: sk
npaBo Ha 6e3neyHe HaBKOMULLHE
cepefnoBuLle i 9K KOHrnomepart
NOBHOBaXeHb, Npae Ta 060B’A3KIB
y chepi NpnpoaoOKOPUCTYBAHHA W
OXOPOHW HABKOMMLLHLOIO NPUPOa-
Horo cepegosuLa [5, c. 50].

Y pesiknx HaykoBux gocnig-
YKEHHSIX eKOS10riYHi NpaBa obmexy-
HOTbCS NEPENikoMm, LLO MiICTUTLCS B
KoHcTUTyUil YKpaiHu i oxonstoe:
MOXITMBICTb NIOANHK | FpOMadaHN-
Ha nNpoXxuBaTu B 6e3neyHoMy Ans
XWUTTS | 300POB’A AOBKINI Ta Bia-
LIKOAQYBaHHSA 3aBAaHOl NOPYLUEH-
HAM LbOro Npasa LUKOAM; BiflbHUI
JocTtyn o iHdopmauii npo cTaH
OOBKINMA, Npo sKiCTb Xap4oBuX
NPOAYKTIB i npegMeTiB NobyTy; npa-
BO Ha nowmpeHHs uiel iHdhopmadii
1 3a00pOoHY Ha i 3acekpeyeHHs [7,
C. 5]. Ha Hawle nepeKkoHaHHs, Take
0OMEXEHHS € HE 30BCIM JOPEYHUM,
OCKiNbK/ HE Aa€ NOBHOTO YSBMEHHS
NpPo 3MICT i CUCTEMY EKOMOriYHUX
npas, iX B3aEMO3B’'sI30K i B3aEMO-
3yYMOBJIEHICTb, NPpMHLUMNN Nobyao-
BW 1 MexaHi3M peanisalii, cnissig-
HOLUEHHS 3 iHWKMK pisHOBMAAMU
npae iHouBiga.

BaraTto BiTYM3HAHUX Ta iHO-

3EMHUX YYEHUX-NIPABHUKIB BU3HA-
YyaloTb EKOSOriYHI NpaBa Kpi3b Npu-
3My iX iIHCTUTYUiOHAnNbHOCTI. 30K-
pema, B. |. AHgpenues posrnsgae
MOHATTS] EKOJTOTYHUX MpaB rpoma-
OSIH SIK CYKYMHICTb HOPUANYHUX
MOXINMBOCTEN i 3acobiB, cnpsamo-
BaHWX Ha 3a40BONEHHS noTpeb
rpoMagsiH y ranysi BUKOPUCTaHHSA
NPUPOAHNX PecypcCiB, OXOPOHMU
HaBKOJINLLIHBLOIO NPUPOAHOro cepe-
JoBuLLAa 1 3ab0e3neYyeHHs ekororiy-
Hoi Gesnekn [1, c. 7]. K. B. Meg-
BeEB eKOSorivyHi NnpaBa BU3Havae
sIK conigapHi (KONEKTUBHI), LLIO Ha-
nexaTtb SIK YCbOMY ITIOACTBY, TaK i
OKPEMIN NIIOANHI, IKa HaneXuTb 4o
MeBHOI CMiNbHOTU, SAKi € 4OCATHEH-
HAM KOMMAPOMICY Mi>XK €KONoriYHUMM
1 €KOHOMIYHMMU iIHTEpPECaMn 3 Me-
TOW 30epeXXeHHs1 XUTTS NoacTea
Ha 3emni, onocepeaKkoBYyHOTL ra-
paHTOBaHy CyCnifilbCTBOM i gepxa-
BOIO NPaBOBY MOXIUBICTb 3a40BO-
NEeHHs NgunHOoK BnacHux 6iono-
MYHUX, ECTETUYHUX | BUPOOHNYMX
notpeb y npoueci ii B3aemopii 3
HaBKOJTMLLHIM NPUPOAHMM cepeno-
Buwem [12, c. 53].

[leski pocincbKi BYEHI-NpaBHK-
K1 eKonoriyHi npaBa popMynoTb
SIK BU3HAHI 11 3aKpinneHi B 3aKOHO-
OaBCTBi NpaBa iHaMBiga, wo 3abes-
neYvylTb 3a40BONEHHSA NOMO Pi3HUX
notpe6 nNpu B3aemogii 3 Npnpoaoto
[4, c. 116], abo cyKynHicTb 3akpin-
NEeHnX y MbkHapoaHux aktax, KoH-
CTUTYLII, cneuiaribHOMY €Konoriy-
HOMY W CYMiXKHOMY 3 HUM 3aKOHO-
OaBCTBI NpaBe iHAMBIga, To0TO nto-
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OVHU | rpoMagsiHiHa, Wo peanisy-
I0TbCA Y npoueci iIx B3aemogil 3
HaBKOSMLLHIM cepefoBULLEM i 3a-
6e3neyvyoTb 3a40BOSIEHHSA OCHOB-
Hux noTpeb y uin cdepi [8, c. 188].
OkpeMi BYEHI po3rnsgatTb eKOSIo-
riYHi NpaBa Kpi3b NpM3My NpaBOBUX
HOpPM, NPaBOBIAHOCUH i NPaBOBOrO
cTaTycy: a) ik NpaBOBUN iIHCTUTYT;
0) SK enemMeHT 3MICTy EKONOriYHMX
NpaBoOBiIOHOCUH; B) 9K eneMeHT
NpaBOBOro CTaTycy cyb’eKTiB B EKO-
noriyHomMy 3akoHogaBcCTBi [0,
c. 238].

HaBepeHi Bu3Ha4yeHHs ekono-
rYHMX NpaB MalTb BaXNMBE 3Ha-
YeHHA Anga BupobneHHs ceiTornag-
HUX KOHLIENLi OXOPOHM AOBKINNA,
3aCHOBaHMX Ha igei po3B’si3aHHS
€KOJoriYHMX Npobnem B iHTepecax
KOHKPETHOT NANHN N YyCbOTO
noacTea.

Y cyyacHin HayKoBin nitepa-
TYpi, NPUCBAYEHIN AOCHILXKEHHIO
npo6nem A0oBKiNsA, NEBHO MipOt0
chopmoBaHoO ycTaneHnm HaykoBun
nigxig 4o BM3HAYEHHA Micua MiK-
HapOAHOro eKororiYyHoro npasa B
CUCTEMi OXOPOHWU HABKOJSTULLUHLOTO
NPUPOLHOro cepeaoBuLLa.

Big4yTHMIN BHECOK Y PO3BUTOK
MiXKHapoA4HOI NPaBOBOI OXOPOHMU
AOBKINNSA 3pobuB CBOro yacy Bu-
OATHUA POCINCbLKUN YyYEeHUN
O. C. Konbacos, sKkuii BUCIOBIIO-
BaBCs 3@ CTBOPEHHSI HOBOI ranyai
Mi>)KHapO4HOro npasa — NpaBo HaB-
KonuwHboro cepegosunuwa [10,
c. 19-20]. MixxHapoaHe ekonoridHe
npaBo HN3Ka HayKOBLIB po3rnsgae

SIK CYKYMHICTb HOPM Mnpaea, ki Ha
3acajax 3aranbHOBU3HaAHUX MNpu-
HLUMNIB i HOPM MiXKHaPOAHOro Npaea
perynioTb MixXgepxasHi cycnifb-
Hi BiZHOCWHM WOA0 306epexXeHHs,
paLioHansHOro BUKOPUCTaHHS MixK-
HapOAHUX EKONOriYHMX PecypcCiB i
3axMCTy Npas MOAMHN Ha CNpUAT-
nMBe HaBKONULIHE cepeaoBuLLe
[16, c. 490]; abo K CYKYMHICTb Mid-
HapOAHO-NPaBOBMX HOPM, LLO pe-
rynioTb BiAHOCUHU MiX HOro
cyb’ektamu wopno 3abesneveHHs
pauioHanbHOro BUKOPUCTaHHSA Npu-
poaHuX pecypciB 3emrli 1 0XOpOHU
rno6anbHOro HaBKOSULLIHLOIO Ce-
pegosuLLa Bif LWKIANVMBUX BMANBIB
B iHTEpEecax HMHILLHBbOrO 1 ManbyT-
HiX NokoniHb Ntogen [4, c. 616].
Binbw BAanum, 3 HaLLoro nor-
nsay, BAAAETbCA BUSHAYEHHSA MiX-
HapPOAHOro eKOSoriYHOro Npasa K
CYKYMHOCTiI NPUHLMNMIB i HOPM MiX-
HapOAHOro Npaea, WO perynioTb
BiQHOCWHM NOro cy6’ekTiB y chepax
OXOPOHW HABKOJSMLLUHBLOIO cepeo-
BULLA | pauioHanbHOro NpMpoaoKo-
puctyBsaHHs [20]. MNMpuHUMNKN MiXK-
HapO4HOro eKonoriYyHoro npasa
CTaHOBNATb PYHAAMEHT PO3BUTKY
NpaBoOBOro peryntoBaHHA OXOPOHU
HaBKONMUWHBLOIO cepeagoBuLLa,
dopMyBaHHSA AepXKaBHOT eKosoriy-
HOT MONITUKM B MeXax HalioHarnb-
HUX gepxaB, cniBpobiTHULTBA pis-
HUX KpaiH MiX cobor N MiXKHapoa-
HUMM opraHisauismu, 3abesneyer-
HS HAMW 3[iNCHEHHA roCNo4apChKol
n 6yab-aKol iHWOI OiAnNbHOCTI Ha
CYBEPEHHIN TepuTopii y cnocio,
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Sk He nepenbayas 6u (abo, npu-
HaNMHI, MiHiMi3yBaB 61) 3aBaaHHS
LWKOOM OOBKIMMI0 Y/ MOPYLUEHHSA
NPUPOOOOXOPOHHOIO 3aKOHO4aBC-
TBa.

Cepen y4eHMX-NpaBHUKIB ic-
HYIOTb Pi3Hi nigxoam oo knacudi-
Kauil NnpuHUKMNIB MiXXKHaApPOAHOro
€KosoriyHoro npaea. binbLwicTb go-
CNiAHVWKIB NPUHLMNX MDKHAPOLHOTO
€KOMOoriYyHoro Npasa NoAiNsTb Ha
OBi rpynn — OCHOBHI i cneujianbHi
[20]. OcHoBHMMU BBaXKalOTbCA 3a-
rancHi NPUHUUNN MiXKHApPOAHOro
npaea, Lo MalTb ONOCEPEaKOBa-
He BiAHOLLUEHHSA 00 eKonoril, 3oKpe-
Ma: y3arasnbHIOUNIA NPUHLN MUP-
HOro CniBiCHYBaHHSA; NPUHLUMN Nig-
TPUMKN MUPY 1 MiXKHapodHoOi 6e3-
neku, wo nepenbavae 3abesne-
YEeHHS TepuUTopianbHOI LiniCHOCTI,
MWPHE BUPILLEHHA MiXKHAPOLHUX
cnopis, MibxHapoaHy Bignosiganb-
HICTb KpaiH; NPUHLMN MiXKHAapOaHO-
ro cniBpobiTHAUTBA; NPUHLUMN 3a-
XUCTY nNpaBe MognHu, Hapoais i Ha-
uin. CneuianbHUMN € MPUHLMNN,
Lo BigHOCATLCS A0 Npobnem eko-
noril, 30Kpema: 3axnucT HaBKOSNLL-
HbOrO CepefoBuLLa B iHTepecax
HMHIWHBOrO M ManbyTHLOro no-
KOMNiHb; 3aranbHUn NPUHLUN eKONO-
riyHoi 6e3nekn; HenpUNyCTUMICTb
3aBAaHHA TPaHCKOPAOHHOT LLKOAM;
€KosoriYHo obrpyHTOBaHe padio-
HarnbHe BUKOPUCTaHHS NPUPOLHMX
pecypciB nNnaHeTwu; Henpumnyc-
TUMICTb PafioaKTMBHOIO 3apakeH-
HS HABKOJULLIHBLOIO CEpPedoBULLA;
3axucT ekocuctem CBIiTOBOro oke-

aHy; KOHTPOSb 3a AOTPUMaHHSAM
Mi>)KHapOLHMX JOroBOpPIB 3 OXOPOHU
HaBKONMLLHBOIO CepeaoBuILLA; MidK-
HapogHo-npaBoBa Bignosiganb-
HICTb Jep>XaB 3@ HAHECEHHS LLKOAN
HaBKOJMNLLHBLOMY CEpefoBULLY.
[eulo cxoxoto € knacudikauis
NPUHLUKUNIB MiXKHApPOAHOro eKorso-
riyHoro npasa, 3anpornoHoBaHa
M. M. BpuH4iykom [4, c. 620-621],
AKUN noginge X Ha 3aranbHOBU3-
HaHi TPMHUMNN MiXKHaApO4HOro npa-
Ba, 30KpeMa, NPUHLUNM noBaru ge-
P>XaBHOMO CyBEPEHITETY, CyBEPEH-
HOI PIBHOCTI YCiX AepxaB, B3aEMHOT
BUroan, HEBTPYYAHHS Y BHYTPILLHI
crnpasu iHLWOI gepXaBn, MUPHOTO
BUPILLEHHA cropiB Ta iH., i cne-
LiasnbHi NPUHLMAM Cy4aCHOro Mix-
Hapo4HOro nNpaea HaBKOJNLLIHLOTO
cepegoBuLLa. [10 OCTaHHix, Ha Noro
OYMKY, Hanexartb: NpaBO KOXHOro
Ha 340poBe i NNigHe XUTTAa B rap-
MOHil 3 NPUPOAOID; NPIOPUTET eKo-
NOriYHMX Npas Ta iHTepeciB noaun-
HW y npoueci 6e3nepepBHOro co-
LianbHO-eKOHOMIYHOIro PO3BUTKY;
cTanum, ekosnoriyHo obrpyHToBa-
HUI couianbHO-EKOHOMIYHUI PO3-
BUTOK; piBHa ekororiyHa 6e3neka;
3abopoHa ekornorivyHoi arpecii; pe-
rynsipHmii obmiH iHdbopmalieto npo
€KOMOoriyHi cuTyauii Ha HauioHanb-
HOMY YW perioHanbHOMY PiBHSAX;
3anobiraHHA TpaHCKOPAOHHOMY
301TKy AOBKINMO; CNiBPOOITHULITBO
B HaA3BUYaAWMHUX EKOJOTiYHUX CU-
Tyauiax; HayKoBO-TEXHiI4YHe cniB-
pOGITHNLITBO B rasny3si OXOPOHW HaB-
KOJMMLLHBbOrO CepeaoBuLLa; KOHT-
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pPOnb 32 AOTPUMAHHSIM Y3rOKEHMX
BMMOT 3 OXOPOHW AOBKINSA; MUPHE
BPEryJIHOBaHHS CNoOpiB, NOB’A3aHMX
3 TPaHCKOPAOHHMM BMSIMBOM Ha
0OBKINM4; MiXXHapogHa Bignosi-
JarnbHiCTb | KOMMNEHcaLis 3a LwKoay,
3anogisiHy HaBKOJTMLLHBOMY cepe-
OOBULLY.

Mpu poarnsagi NpMHLMUNIB MidK-
HapO4HOro EKOJIONYHOro NpaBa He
MOXHa OMWHYTW yBarow 27 co-
LianbHO-EKONOrYHMX NPUHLMNIB,
copmynboBaHux y Heknapauii
Pio (Oeknapauis Pio-ge->KaHernpo
3 HaBKOJIMLLHLOIO CEpeaoBULLA i
PO3BUTKY) Ha MiXKHApOAHil KOHJoe-
peHuii 1992 p. Yci BOHM NOKIMKaHI
3abe3neYynTn KoMMMeKcHicTb nig-
xoay Ao npobnemm goBkinns, gop-
MYyBaHHS 3acaj, eKomnoriyHol noni-
TUKN Ha MKOEPXKaBHOMY W Hauio-
HanbHOMY piBHAX. Ha Haluy AymKy,
HaMBaroMilLMMKn B KOHTEKCTi CTBO-
PEHHS YMOB A1 PO3BUTKY €KOJI0-
riYyHOro npaea € NPUHLMNIN, sKi 0a-
HOYaCHO BUpaXaloTb €KOJSIOriYHi
npaea i ceoboan noguHu. Came
YCBIZOMIIEHHS Ha 3aranbHormnnaHe-
TapHOMYy piBHi HeobxigHoCTi 3a6e3-
neYyeHHs ekonoriyHoi 6e3neku B iH-
Tepecax HUHILIHBbOro N ManbyTHiX
NOKOSiHb AK MPUHLMIMY €KOSOrivYHOT
NOSITUKMN CydacHUX AepXKaB i cknag-
HUKa TX BignoBsiganbHOCTI nepea
NOOVHOK0 N 3yMOBMWIM 3aranbHOC-
BITOBMI pyX 3 OXOPOHU OOBKINMA.

Y yucni Taknx BaXXnmBumx npa-
BOBCTAHOBITHOHYMX i NPaBOTBOPYMX
npuHuunis Tpeba HasBaTy NpaBo
NOONHM Ha CPUATIINBI YMOBW XXNUT-

TSy HABKONULLHBOMY MPUPOAHOMY
cepenoBuLli (OeXTO 3 YYEeHUX Oc-
HOBOMOJIOXXHUM Ha3nBae MpaBo
noguMHn Ha 6eaneyvHe OOBKINMs).
Cawme Ui gBa iHCTUTYTN — HEOOXia-
HiCTb 30epeXxeHHs1 OOBKINns ons
HUHILLHBOIO i ManbyTHIX NMOKOMiHb
nogen i npaso NIANHN Ha CRPUAT-
nBE HaBKOJTMLUHE cepenoBULLE —
cTanum gxepenom copmyrboBa-
HuX y deknapadii Pio MmibxxHapogHo-
NpaBoOBUX MPUHLMNMIB OXOPOHW A0B-
Kinns, gki MoXxHa o0’egHaTH B Taki
rpynu: NPUHLUKUMN CTanoro po3BuTKy
sIK YMOBa €KororiyHoi 6e3neku;
ypaxyBaHHS CYBEPEHITETY OEpKaB
y 3abe3neyeHHi ekonoriyHoi 6e3-
nekn; ypaxyBaHHSA colianbHux i oe-
MorpadiyHmx npobnem y MixHa-
POLHI NPaBOBiN OXOPOHI AOBKINNS;
ypaxyBaHHS BUMOT €KONOriyHoi
©e3nekn y HauioHarnbHOMY 3aKOHO-
0aBCTBi; B3aeMHa cnisnpaus n iH-
dopmyBaHHSA AepkaB 3 METOLO 3a-
Oe3neyvyeHHs ekororiyHoi be3neku;
NPUHUUNK, NOB’A3aHi 3 ypaxyBaH-
HAM MUTaHb OXOPOHW OOBKINNS B
JissnbHOCTI No 3a6e3ne4YeHHI0 MiX-
HapogHoi 6e3nekun n nonepeokeH-
HS1 BOEH.

OkpeMi NprHUMNM MixXHapoa-
HOI NPaBOBOI OXOPOHW HaBKOMNWLL-
HbOrO CepeaoBMLLA AeTani3yTbCA
Yy BignoBigHWX mxepenax MixHa-
pPOAHOro eKosoriyHoro npasa. TyT
MOXHa Big3HaunTu KepiBHi npu-
HUMNKU 3abeaneveHHs1 JOCTyny Ao
eKornoridHol iHpopmauii i yyacrTi
rpoMafcbKoCTi B Npoueci NPUnNHAT-
TS pilleHb Y cdrepi OXOPOHM HaBKO-
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NUWHBOro cepeposuLla [21], aKi
CTaHoBNATb cobolo PyHOAMEHT
dhopMyBaHHs1 BCEOCAXKHOI cTpaTeril
3 OXOpoHW goskinns [3, c. 26-31].
Lla ctpareria mae OyayBaTtumcs Ha
npioputetax nauvHu. Taknm ry-
MaHICTUYHUI Nigxia Ha rnodanbHo-
MY PiBHi 3HaxoauTb CBii NPOSAB He
TiIbKW B PO3BUTKY MiXKHApOAHOro
€KOmoriyHoro npasa, a 1 y Npucko-
peHoMy (pOopMyBaHHIO HaLioHasb-
HOro eKOMoriYHoro 3akoHoAaBC-
TBa.

BigsHauymMmo Takox wBuakKe
pearyBaHHSA 3akoHOAaBLIB Cydac-
HUX OepKaB Ha 3MiHY eKOSorivYHol
cuTyauii, rmodanbHi eKonorivHi ka-
TacTpodun, BUMOrK nNpeacTaBHUKIB
HaLjioHarnbHoro i CBITOBOro rpomag-
CbKOro €KOMOrYHOro pyxy LUMSXOM
yXBaneHHs agekBaTHUX NPaBOBUX
akTiB, WO PerynioTb Ty Yn iHLWY
chepy cycninbHMX BiAHOCUH B €KO-
noriyHin cdpepi. MNogansbnin pos-
BUTOK €KOSOriYHOro 3akoHoAaBC-
TBa Yy CBIiTi BigOyBaeTbCS LUMSIXOM
NPURHATTS 3aKOHOA4aBYMX aKTiB,
CMPSIMOBAHUX Ha BperynoBaHHSA
BiQHOCUH Yy KOHKPETHUX cdepax
OXOPOHW OBKINMs. 3ycunns Haujo-
HanbHOro 3aKOHOA4aBCTBa CPSMO-
BYIOTbCSl HAQ CTBOPEHHS NMPaBOBUX
MeXaHi3aMiB OXOPOHU aTMOCEPHO-
ro NoBiTPs, BO4, IPYHTIB, KOHTPOSO
32 OTPYWHUMU peyOoBUHaMWU, MO-
BO)KEHHSA 3 Bigxodamu TOLWO, B
NiArpyHTI AKMX — Hacamnepea Typ-
©0Ta Npo XuUTTA | 300pPOoB’a Noau-
HW.

OgpHieto 3 MOMITHMX 03HaK PO3-

BUTKY €KOJIOr4YHOro 3akOHOAaBC-
TBa Ha HauioHanbHOMY piBHi 3apa3
ctano hopMyBaHHs 3aKOHIB KOMI-
NIEKCHOro xapakrepy, ocobnmso y
KpaiHax 3 PO3BMHEHOK EKOHOMI-
koto. Takumu, Hanpuknag, €. Oc-
HOBHWI 3aKOH Npo BOpoTLOY i3 3a-
OpyAHEHHAM HaBKOMNULLHLOIO ce-
penoBuwa (AnoHia, 1967 p.); 3a-
KOH MPO OXOPOHY HABKOMULLHLOrO
cepepoeuwa (Leeuisa, 1969 p.);
3akoH npo AepxaBHy NOMITUKY B
ranysi HaBKOSIMLLIHLOrO cCepeoBU-
wa (CLWA, 1970 p.); 3akoH npo
OXOpOHYy npupoaun (PpaHuis,
1976 p.); 3aKkoH NPO OXOPOHY Npu-
poawn i naHgwadTHe NnaHyBaHHSA
(Himevyunna, 1976 p.) [Ous.: 4,
c. 597; 17]. BUCOKOPO3BMHEHI CyC-
ninbLCcTBa B TakUi crnocido JemMoHC-
TPYIOTb BNAacHy CNPOMOXHICTb
afeKkBaTHO pearyBaTl Ha BUKITUKK
CbOroeHHs 3 ypaxyBaHHAM Ha-
CnigKiB MOXMMBOro 1M pearbHOro
HeraTMBHOro BNMVBY Ha AOBKif-
ns.

3acnyroBye Ha yBary OOCBIf
€sponelicbkoro Cotosy y dopmy-
BaHHi Mi>XKHaApoOA4HOT eKonoriyHol
NOMITUKN N MIKHApPOAHOro eKoso-
riYHOro 3akoHogaBscTBa, 0co6NMBO
cTpaTeriyHoi no3uuii €C woao HaBe-
KONMULWHBOrO cepefoBuLla, ska
Oyna ropuanyHo 3akpinneHa B [lo-
roopi npo €sponenicbke CnisTo-
Bapu1CTBO M nongdrae y AeknapysaH-
Hi nparHeHHsa €sponencbkoro Cris-
TOBapMCTBa A0 BMCOKOrO CTYMEHS
OXOPOHW HABKOJSMLLUHBLOIO cepeo-
BULLA, MOKpaLLUaHHS MOro SIKOCTI,
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NiABULLIEHHS PIBHA | SAKOCTI XUTTA
nogen. Y noganbLUoMy Le cTano
BUXiQHO TOYKOK ANns hopmMyBaH-
HS IX €KONOri4YHOI MOMITUKN N eKo-
noriyHoro npaea €C, a gani —
0b0B’A3KoM ANg iMnemMeHTauji Ha-
LlioHaNnbHMM €KOJTOrYHUM 3aKOHO-
[ABCTBOM Aep)KaB-y4YacHuLUb.

AK oKpeMuin MixxranyseBun
KOMMAEKCHUN IHCTUTYT Y KOHTEKCTI
NMOCUITEHHA KOHTPOJIKO 3a 4OTpU-
MaHHSAM eKOMNoriYyHoro 3akoHoJaBc-
TBa 3 BOKy CyCnifbCTBa B E€KOHO-
MiYHO PO3BMHEHMX KpaiHax ¢op-
MYETbCS1 3aKOHO4AaBCTBO, CNPSAMO-
BaHe Ha 3axXMCT i CTBOPEHHA Me-
XaHiaMiB peanisauji npas rpomagsH
Ha CNpUATIINBE HABKOJULLIHE Npu-
poaHe cepefoBuLLE, AKMA OLHO-
YacHO CTae NpUHLUMUMNOM, NoKnage-
HUM B OCHOBY PO3BUTKY HaLliOHasb-
HOIO EKOJTONYHOro NpaBa Cy4acHMX
Oepxas.

3a3HavynMMo, Lo CbOrogHi B
KOHCTUTYLiAX OIiNbLUOCTI Aepxas
HOPUANYHO 3aKpinfieHi NPUpPoaHi
npasa NOAMHW, B TOMY YUCHi EKO-
NOriyHi. HanBaxxnmeilummMmm 3 HUX €
NpaBoO Ha XWUTTSA, Ha CNPUSTINBE
ans xutts goskinnsa (ct. 55 KoHe-
TnTyuii Pecnybnikn TaTapcTaH;
cT. 35 XapTii OCHOBHUX NpaB Ta
cBobopg Yeckkoi Pecnybniku; cT. 45
KoHcTtuTyuii EcToHii; cT. 43 KoHc-
TnTyuii Pecnybnikn MakepnoHis;
cT. 37 KoHctuTtyuii Pecnybnikn
Monpgosa; cT. 72 KoHcTuTyuii Pec-
nyonikn CroeHist; cT. 42 KoHCTK-
Tyuii Pocinicbkoi Pepgepadii), Tep-
MiHOOriYHE POpPMYOBAHHS SIKOMO

Mae cBOi HaluioHanbHi ocobnu-
BocTi. Tak, KoHcTutyuisa benbrince-
Koro koponisctea y n. 4 ct. 23
(1831 p.) 3akpinuna npaBo Genb-
rinyiB Ha 3gopoBe OOBKiNM4, a
CcT. 66 KoHcTuTtyuil MopTyranii
(1976 p.) cdopmynioBana npaso
BCIX XXUTW y 300pOBOMY 414 NIOAEN
HaBKOJNLLHLOMY CEepeLoBULL.

Y cy4yacHMX KOHCTUTYyUisX Ba-
raTbOX Aep>KaB CBIiTYy MUTaHHA OXO-
POHWN OOBKINMS po3rnsigaeTbes sK
B3aEeMHWUIN 000OB’A30K ocobu 1 ge-
p>xaBu. [paBy Ha eKONOriYHO YnCTe
OOBKINMSA BiANoBigae KOHCTUTYLIRN-
He 3akpinneHHs BiANOBIOHUX
obop’askiB rpomagsaH. Ctarrda 53
KoHcTtuTyuii EcToHii (1992 p.) ne-
penbavae 060B’A30K OCTaHHIX KOM-
NneHcyBaTu LWKOAY, 3aBAaHy HaBKO-
NNWHBLOMY CepenoBuLLY, i BCTa-
HOBJOE 0OOB’SI30K KOXKHOro nbam-
NWBO CTaBUTUCS A0 XUTTEBOrO i
npupoaHoro cepeaosuwa. MNogidHi
NOJIOXKEHHSI KOHCTUTYLiT BCTAHOB-
N Tb NpsiMo abo onocepeakoBa-
Ho. Hanpuknag, cT. 43 KoHcTtutyuii
Pecnybnikn MakepnoHia nopsg 3
000B’A3KOM KOXXHOFO OXOPOHSTH
HaBKOJIMLLIHE cepefoBuLLEe Nnepea-
bavae 060B’A30K AepxaBu 3abes-
neyyesatm ymoBWU Onsa peanisauil
rpoMagsiHamMm CBOIX NpaB Ha cnpu-
SITNIMIBE HABKOJULLIHE CEpeaoBULLE.
Ctatta 3 KoHcTuTyuii YkpaiHu 3a-
ranbHUM 06OB’SA3KOM OepkaBu
nporosnowye 36epexeHHs npas i
cBobopg nognHM, B TOMY YnCHi npa-
Ba Ha ekororiyHy 6e3neky. Ctat-
T4 126 KoHcTuTtyuii Pecnybniku
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MongoBa o6G0OB’A3KOM AepKaBu
BCTAHOBMIOE paLjioHanbHe BUKO-
pUCTaHHSA 3eMii Ta iHWKWX NpUpoa-
HUX pecypciB BiANOBIgHO A0 HaUio-
HanbHUX iHTepeciB (N. 2 «e»). Kok-
ctutyuis Pecny6nikn CnoseHisi ne-
penbayae, Wo gepxaBa Mae cnpu-
SATM 36epeXXeHHI0 CBOET NPUPOLHOT
N KynbTypHOiI cnagwuHu (cT. 5).
BignosigHo o cratTi 18 KoHcTuTy-
Uil YropwuHu gepxaBa BU3HAE i
BTINIOE B XXMTTHA NPABO KOXHOro Ha
CrpUATAMBE HAaBKOMULLHE cepeno-
Buwe. Ctarts 9 KoHctuTyuii MNop-
Tyranbcbkoi Pecny6siku OCHOBHUM
3aBAaHHAM AepikaBu 3akpinmoe
OXOPOHY NPUPOAN | HABKOMULLHBO-
ro cepenoBuLLa, 36epexxeHHs npu-
poaHNX pecypciB.

MNpaBo NOWUHU Ha 4uUCTE |
CMPUATAMBE AN XXUTTS AOBKINMA B
KOHCTUTYLIiISX CydYacHUX AepxaB
po3rnagaeTbes K NpaBoBa nigcra-
Ba IOPUANYHOTO 3aKpinfeHHs eKo-
norivyHoT oyHKLiT Aep>kaBu, sIKin KO-
pecnoHaytoTb eKONOorivHi npasa
oboB’a3ku. OTxe, 36epexeHHs
OOBKINAA ANA HUHILWHBOTO i NpUi-
OELUHIX MOKOMiHb Y CyYacHin Teopii
npaBa M KOHCTUTYLINHIA npakTuui
BBa)XaeTbCs CMiNibHNM 0O0B’s13KOM
Aepxasu, rpoOMagsHCbKOro cyc-
NiNbCTBa W KOXHOI OKpeMol fitoan-
HW. Takun nigxig MoXHa posrngaa-
TN K Mi>KHapOAHO-NPaBOBUIN EKO-
NOriYHUI iMNepaTmB, CPUAHATUN
Maike BCiMa gepaBamMmu CBITY.

Takum 4YMHOM, Nopyd 3 AOMi-
HyBaHHSAM MpaB Ta cBobog NoanHn
i rpoMagsiHMHa ekonoriyHe npaso
CbOrofHi po3BMBaAETLCA Ha HOBIN
rnodanbHin eTuli, HOCIAMU KOOI
cTanu BYeHi i rpoMaackbki gisdi B
ranysi oxopoHu goskinns. Cama
rnob6anisauis nepenbavae cTBoO-
peHHA HOBOI €TUKW MOCTIHAYCT-
pianbHOro cycninbcTea, B OCHOBI
SKOI BigMOBa Big, iHOuBIAyaniamy 3
NOro ysiBMeHHsIM Npo Npaeo Ha Bu-
HATKOBICTb. Taka eTuka Mae OpieH-
TyBaTUCH Ha MpPIOPUTET KONEKTUB-
HWX, 3aranbHOMNIOACHKUX iIHTEPECIB,
Ha nparHeHHs 36epertu 1 nepega-
TV nNnaHeTy 3emnsi HacTYMHUM Mo-
KONIHHAM UiflicHo | B 0bnaropog-
XEeHoMy BUrns;.

MigcymoBytouu, crig okpecnu-
TW CNifbHI 4151 PO3BUTKY Cy4acHOro
Mi>)KHapOLHOro eKosioriYyHoro npasa
M HauioHaNbHUX NPaBOBUX CUCTEM
0Cco6nMBOCTI: B3aEMOBMNIIMB MNPO-
rPECMBHUX EKONOrYHMX igen Hauio-
HanbHOro M MiXKHaPOAHOro eKOSo-
riYyHOro npaea; KOHCTUTYLiNHe 3a-
KpiNmeHHa B HM3LI KpalH npupoa-
HOro npaea NONHU Ha XUTTS i
CNpUATIANBE ON1s1 XUTTS OOBKINNS;
3aKpPIiNSEeHHs B KOHCTUTYLLISIX HU3KK
KpalH eKonorivyHoi oyHKLUiT gepxa-
BUW; 36epexeHHs OoBKinna ans
HUHILLHBOTO | NPMAELLHIX NOKOMIHb
SIK CMiflbHUIA OOOB’SI30K AepKaBu,
rpoMagaHCbKOro cycnifibctea #
KOXXHOI NIOOUNHN.

Cnucok nimepamypu: 1. AHOpetiyes B. |. EkonoriyHe npaBo. 3aranbHa YacTuHa : Kypc nek-
uini B cxemax / B. |. AHgpenueB. — K. : BeHTypi, 1996. — 208 c. 2. AHicimosa . B. 30iNCHEHHsI rpo-
MagsiHamMu eKororiyHMX Npas : aBToped. Auc. ... kaHa. opud. Hayk : 12.00.06 /T. B. AxicimoBa. — X.,
1996. — 22 c. 3. basbines H. M. Tnobanusauus HaumoHanbHoOM 9KOHOMUKN: CYLLIHOCTb, TEHAEHLWN,
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3KONOMr’MYECKUE NMPABA YEJTOBEKA B HALIMOHATIbHOM
M MEXXOYHAPOOHOW NMPABOBOW AJOKTPUHE
leTbmaH A. M., Koctnukun B. B.

CraTbs noceBdALlleHa 3KOJ1orm4eCknumMm npaBamM 4enoBeKka, KOTOpble OTHOCATCA K
(byHJJ,aMeHTaJ‘IbeIM €CTeCTBEeHHbIM NpaBam, MMeLnUM HenpessoﬁlueHHoe 3Ha4vyeHune B
COBpPEMEHHbIX YyCNOoBUAX ITIO6aJ'IVI3aLI,VIOHHbIX npoueccos O6LIJ,eCTBeHHOI'0 ObITNA. |_|p0-
aHann3npoBaHO MOHATUE 3KOJTONTMYEeCKUX npas, UX 06'beM, MeCTO B 06LIJ,el7I cucreme
npaB 4YenoBeKa 1 rpaxgaHuHa. Ocoboe BHMMaHue yoenexHo KJ'IaCCVI(*)VIKaLI,VIVI npUHUN-
NnoB MeXAyHapOoaHOro 3KoJiorm4ecKkoro npasa.

PaCKprTO 3aKoHOoAaTesibHoe obecrneyeHne 3KONorm4yeckmnx npaB 4ernoBeka, ra-
paHTUN N MeXaHU3M UX peann3aumm B HaUMOHaIbHOM U MeXOyHapoaAHOM MnpaBe.

Knroyesbie criosa: aKkonormyeckme npaBa, MexagyHapoaHble CTaHO4apTbl 3KOJ10rn-
YeCKux npas, KJ‘IaCCVICbVIKaLWIﬂ JKONOrm4eckux npas, MexaHn3mMm peanmsauunmn 3Konorun-
YeCKuX npas, mexayHapoaHoe 3KoJNiorm4eckoe npaso.
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NMPOBJIEMU 3AKOHHOCTI

ENVIRONMENTAL HUMAN RIGHTS IN NATIONAL
AND INTERNATIONAL LEGAL DOCTRINE
Getman A. P., Kostitsky V. V.

The article is devoted to environmental human rights, which belong to the
fundamental natural rights having unsurpassed value in modern conditions of globalization
processes of social being. The concept of the environmental rights, their volume, a place
in the general system of human rights and the citizen is analyzed. Special attention is

paid to classification of principles of the international environmental law.

Legislative provision of environmental human rights, guarantees and mechanism
of their realization in national and international law is revealed.

Key words: environmental rights; international standards of environmental rights;
classification of environmental rights; mechanism of implementation of environmental

rights; international environmental law.
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HauioHanbHUl yHieepcumem
«FOpuduyHa akademis YkpaiHi
imeHi Slpocnasa Mydpozoy,
M. Xapkie

NMPOBJIEMU 3AKOHOAABYOI'O 3ABE3IMNEYEHHA
NMPABA BJIACHOCTI HA NPUPOAHI PECYPCU
TA KOMIMJIEKCHU

Y cTaTTi NnpoBeAeHO KOMMIIEKCHE AOCHIMKEeHHs] NpaBOBUX KaTeropiv i npobnem,
NoB’A3aHuX i3 3aKoHOAaBYMM 3abe3neveHHsM NpaBa BNacHOCTi Ha NPUPOAHI pecypcu i
KOMMIeKkcu, 3pobrneHo BUCHOBOK NPO HEOOXIAHICTb yAOCKOHANEHHS €KOMNMOoriYHOro 3aKko-
HofaBcTBa Yy cdepi 34iNCHEHHS MpaBa BrAacHOCTI Ha Ui 06’ekTu.

Kntoyoei croea: ekonoriyHe npaBo, eKONoriYyHe 3aKOHOA4AaBCTBO, MPaBO BNACHOCTI

Ha NPUPOAHI pecypcu N KOMMMEKCU.

3akoHogaB4Ye BU3HAYEHHA
NpUPoOaHUX pecypcis (3emni, Bog,
Haap, POCIIMHHOMO i TBAPUHHOIO
CBIiTY, aTMOCEpHOro nosiTp4) i
NPUPOAHNX KOMNMNEKCiB (naHag-
wadTis, 06’eKTiB | TEPUTOPIN NPU-
poaHO-3aMnoBigHOro PoHaY TOLO)
1K OCHOBHUMX eneMeHTiB JOoBKinns,

BiZHOCWHW 3 NPUBOAY BMKOPUCTAH-
HS, BiATBOPEHHS I OXOPOHU SAKMX
pPerynioTbCsa eKONOoriYHUM 3ako-
HOAABCTBOM, BUKINKaOTb HEODXia-
HiCTb OOCNiIOXEHHS NMUTaHb,
NnoB’sI3aHUX 3 HaNeXHICTo Lux
00’exTiB.

MNpobnemun npaBa BNACHOCTI
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