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MPEAMET 3AOQYUHY, NMEPEABAYEHOTO
CT. 203-1 KK YKPAIHHN, TA NOTO O3HAKHU

[lana craTts npucBsdeHa 1poOJeMi BU3HAUEHHSI O3HAK AMCKIB ISl JIa3€PHUX CHCTEM 3YMTY-
BaHHsI, MATPUIb, OOJaIHAHHS Ta CUPOBUHM JIJIs1 iX BUPOOHMIITBA SIK IPEAMETIB 3JI0UNHY, Iiepeadade-
Horo ct1. 203-1 KK Ykpaiau. AnasnisyoTbcsl OCHOBHI 1 10/IaTKOBI 03HAaKN BKa3aHUX mpeameTiB. Cepen
JIOJIATKOBUX aBTOPOM BUJIJISIOTHCS CIIEIialbHi O3HAKM — NPUTAMAaHHI JIUIIE OKPEMUM IpeIMeTaM
I[bOTO 3JIOUMHY.

Kmouosi cnosa: npeamer snouuny, nepeabauenoro cr. 203-1 KK VYkpainu, o3Haku mnpeamery
3JI0YMHY, AUCKU JJIs JIa3ePHUX CHUCTEM B3YMTYBAHHS, MaTpuili, O0OJaIHAHHS Ta CUPOBUHA JIS 1X
BUPOOHUIITBA.

OnHUM i3 eJIeMEeHTIB CUCTEeMH KPUMiHATBHO-TTPABOBOI XapPaKTEPUCTUKH 3JI0UMHY
€ 1ioro ckiax [1, c. 181], sikuii six mpaBoBa Mojiesib |2, ¢. 48-49] moennye y cobi psiz
O3HaK, Y TOMY 4ucJi i mpeameT 3jounHy. HesBaxaouu Ha Te, MO0 MUATAHHA MPe.-
MeTa 3JIOUMHY BUBYAJIN Taki BueHi, sik J. M. Bpaiinin, O. A. Teprienszon, M. 1. 3aro-
poxmikos, M. M. Kopsxancexuii, I A. Kpurep, B. M. Kyapssues, €. B. Jlamyk,
A. A. Mysuxka, b. C. Hukudopos, M. 1. [Tanos, A. A. ITioatkoBcekuii, /I. H. Posen-
6epr, B. d. Tamiit, A. H. Tpaiinin ta iHImi, BOHO i J0CI 3aJIMIIAETHCS AUCKYCIHHIM
[3, c. 128; 4, c. 292]. Cepen po3malo MOTJISAIB MO0 BUSHAYEHHS TTPEAMETa 3JI0UMHY
HaWOIIBII TIOBHO #OTO (DYHKIIOHAJIBHY CYTHICTH BisoOpaskae mosuitisi B. S1. Tartis,
3TiJIHO 3 SIKOIO MIPEIMET 3JI0UNHY — Tie Oyb-sIKi pedi MaTepiaJbHOTO CBITY, 3 BiAMOBI/I-
HUMU BJIACTHBOCTSAMM SIKUX KPUMIHAJBHUI 3aKOH TIOB’SI3y€ HAsIBHICTD B JIisIX 0COOU
03HAK KOHKPETHOTO CKJIALY 3JI04nHy [9, ¢. 47]. Y cTPYKTYypi 3JI04MHHOTO MOCSTAaHHS,
stk 3a3Havae M. 1. [TaHOB, mpe/MeT 3I04MHY BiTHOCUTBCS OE31I0CEPENHBO 10 chepr
o6’eKTa 3JI04MHY i BKa3ye Ha 3B’s130K 00’'€KTa 3 00’'€KTUBHOIO CTOPOHOIO W iHIIMMU
eJIeMEHTaMU CKJIA[y 3JI04KMHY, 6araTo B 4OMYy BH3HaYa€ (DaKTUUHI O3HAKU CKJIAILY
3JIOYMHY, XapaKTep i CTymiHb WOro cyciijibHoi HebesmneunocTi [4, c. 292].
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SIK BiztoMo, BCi CKJIa/I¥ 3JIOYMHIB TIO/ISIIOTHCS Ha IBi rpyTin: Ge3npeamMeTHi (Taki,
1[0 He MICTSATH B CTPYKTYPi CKIAAy 3a3HAUEHOI O3HAKW) Ta TpeAMeTHI (sKi, BiITO-
BiJIHO, TaKy O3HAKy MaioTh) [5, c. 49]. Buxoasuu 3 Takoro mominy, cJiji BU3HATH,
mo 3na0unH, nepegdadennii cr. 203-1 KK Ykpainu, Hamexutb came 10 OCTaHHBOI
KaTeTopii, PO M0 CBIAYATH 1 KOHCTPYKIIS AMUCIO3WIli, B KOTPill aJbTePHATUBHO
nepeJiivyeHi Taki peaMeTH, dK: JUCKU JIJII Ja3ePHUX CUCTEM 3UUTYyBaHHH, MATPUII],
obJia[HaHHS Ta CUPOBUHA JIUIST iX BUPOOHUIITBA Yy CYKYITHOCTI 3 JisTHHSIMU, TTOB’s13a-
HUMU 3 1X BUKOPUCTAHHSIM.

Cepen 1pobJieM, MOB’SI3aHUX 13 BU3HAYEHHSAM TIpeJMeTa 3JI0YMHY, 0COOIUBOI
yBaru 3acJyrOBYE MUTAHHS MOTO O3HAK Ta iX MICIST Y BCTAHOBJIEHHI 3MICTy TIpefi-
MeTa 3JI0YMHY. AJ)Ke O03HAKW TIpeIMeTa 3JI0YMHY J03BOJIAIOTh BU3HAUUTH HasIB-
HicTh a0 BiJICYTHICTh KPUMiHAIBHO-IIPABOBUX BJIACTUBOCTEN BiAIOBIIHOTO SIBUIIA,
a BiITAaK BCTAHOBUTH YK MOKHA BBa)KaTH TaKe SIBUIIE MPEAMETOM 3J104nHy. ToOTO,
HATPUKJIAJ, [JIsI TOTO, 100 CTBEPIKYBATH, 10 «MATPUIT» € TPEIMETOM 3JI0UNHY,
nepenbauderoro cr. 203-1 KK VYkpaiuu, moTpiOHO PO3IJISTHYTH CKJIAO0Bi MTOHSITTS
«MaTpHIli» 4epe3 TPU3MY O3HAK <IIpeJMeTa 3J0YUHY», 10 HAlaCTh MOKJIUBICTH
Yy KOHKPETHOMY BHIIQJIKy BiJ0OpasuTH KPUMiHAJIbHO-IIPABOBI OCOOJMBOCTI MaTPHUIIL.

Y Teopii KpUMiHAJIBHOTO TIpaBa BUILISIOTH P/l OCHOBHUX (3arajJibHUX) O3HAK
npeiMeTa 3JI0YMHY, a caMe: COTiaibHy, (hisuday Ta opuandnay [4, c. 293]. Beranos-
JIEHHS TaKUX O3HAK A€ BIAMOBIAb HA MUTAHHSI Y1 MOKHA B3arajii BBA)KATH BIAIOBIIHE
SBUIE TIpeaMeToM 3y0unHy. [lopsi 3 OCHOBHUMU JledKi yueHi BWILISIOTH 1 J0aT-
KoBi (abo criemianbhi) o3Haku [6, c. 47; 7, c. 245; 8, c. 189; 9, c. 309], sxi BinGuBa-
10Th 0COOJIMBOCTI IIpeMeTa y Horo 3B’13Ky 3 Oe3rnocepeHiM i BUIOBUM 06’ €KTaMU Ta
JIOTIOBHIOIOTH (PO3BUBAIOTH) OCHOBHI O3Haku [6, c. 47]. JlonatkoBi o3Haku BigoOpa-
JKaIOTh HeOOXIHUI 3B’sI30K TpeaMeTa Ta 00’€KTIB 3JI0YMHY, a TOMY IX BCTAaHOBJICHHS
€ HeBi/'EMHOI0 YMOBOIO HAsBHOCTI TIPEMETa 3JIOUMHY. Y CBOIO 4Yepry JIO0JaTKOBI
O3HAKM MOXKHA KJacuikyBaTh Ha Taki, 1[0 TPUTAMaHHI BCIM ITpeiMeTaM KOHKPETHOTO
37I0YMHY, Ta CHeIialbHl — MPUTAMAHHI JIUIIe OKPEMUM TIPEAMETaM TaKOTO 3JIOUWHY.

OcHoBHI (3arajbHi) O3HAKH.

Couianvna osnaxa. ColliaTbHa O3HAKa MpeaMeTa 3J0YMHY BKA3y€E HA B3aEMO-
3B'30K 1peamera Ta o0’'ekra smoumuy [4, c. 293-294], BigoOpaskae Ti cowiaJbHO
3HAUYMMi BJIACTUBOCTI, 3 SKUMH 3aKOHO/IABeIlb IOB’SI3y€ BUMHEHHS KOHKPETHOTO
3nounny. Ak 3aznavae B. d. Tamiii, mpu xapakTepucTuili npeaMeTa 3J0YUHY peui
MOBUHHI PO3IJISIAATUCS TIIBKU 3 ypaxXyBaHHSAM iX COIiaJbHOI 3HAUYHOCTi [9, ¢. 53].

OCHOBHOTO BJIACTMBICTIO JUCKIB JIJISI JIA3€PHUX CUCTEM 3UYMTYBAHHS, MAaTPUIIh,
obJia[HAHHS Ta CUPOBUHU JIJISA IX BUPOOHUIITBA € T€, 110 BOHU BUCTYTIAIOTD MPeIMe-
TOM CYCIIJIBHUX BiZTHOCUH y cepi 06iry AUCKIB /I Ta3ePHUX CUCTEM 3UUTYBaHHS,
MaTpHIlh, 0OJIaIHAHHS Ta CHPOBUHMY JIJIsI iX BUPOOHUIITBA. TaKUM YMHOM BioOpaska-
€THCS 1X 3B’SI30K 3 OCHOBHUM Oe3rocepe/iHiM 06’ €KTOM 3JI0YHHY.

FOpuouuna osnaxa. O6OB’'SI3KOBiCTh TIpeaMeTa SIK eJeMeHTY (03HaKM) CKJIaLy
3JIOYMHY y pa3i IPsIMOi BKa3iBKU B 3aKOHI a00 OJIHO3HAYHOCTI TIyMayeHHsI Oro 3Mi-
cry [10, c. 108; 11, c. 9]. Aucku 17151 MazepHUX CUCTEM 3YNUTYBAaHHS, MaTPHIL, 00Ja1-
HaHHS Ta CHPOBMHA JUJI iX BUPOOHUIITBA NPSMO BKasaHi B aucrosuii cr. 203-1
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KK Ykpainu, xoua /1151 3’sicyBaHHsI IX 3MiCTy MOTPIGHO 3BEPTATUCS 10 PETYIISITUBHOTO
sakoHogascTBa. Lle, nampukian, 3akon Ykpainu «IIpo ocobamMBOCTI Jep:KaBHOIO
PeryJIoBaHHs TisSTIBHOCTI Cy0'€KTIB TOCIIOAPIOBAHHS, TTOB’SI3aHOI 3 BUPOOHUIITBOM,
€KCIIOPTOM, IMIIOPTOM /IUCKIB JUJISI JIa3ePHUX CUCTEeM 34YUTyBaHHsA» [12].

Qisuuna o3naxa 1MoISATAE B TOMY, IO TPEIMETOBI 3JI0YMHY TIPUTaAMaHHi (Qi3nyHi
(HATYypaJbHO-PEYOBI) BJACTUBOCTI, TOOTO MO0 MOKHA PO3IJISAATH SIK MaTepiajibHe
SIBUIIE, TTPEIMET MaTepiajJbHOTO CBITY [4, ¢. 296]. Tak, AMCK /i Ta3epHUX CUCTEM
3UNTYBaHHS — Tle ONTUYHUN IUCK — HOCiH iHdopMmailii, 3ammc i BiaTBopeHHs iH)OP-
Martii Ha SIKUH BiZtOYBa€ThCs 3a JOMOMOTOI0 C(HOKYCOBAHOTO JIA3€PHOTO MTPOMEHST
[13, c. 98]. Marpwuist Mma€ BUTJIS ITamMIia abo iHIIIOTO aHAJIOTTYHOTO Y1 €KBiBaJICHT-
Horo npuctpoio. [Itami ¢isuyHo Bigobpaskae Ge3rnepepBHY MOCiI0BHICTD IU(pPO-
BUX slaHuX (00pas AMCKa) y BUIJIS/ BUCTYIIB i KAHABOK HAa METaJe€BOMY BiZIOUTKY
MacTep-JINCKa; aHAJOIIYHUN YU eKBiBaJEHTHUH NPUCTPIA — 1€ TPUCTOCYBaHHS,
o0JiafiHaHH, [0 MOKe BUKOHYBaTH (PYHKIIT (BUKOPUCTOBYBATHCS [l Oe3nocepe-
HBOTO TIepeHeceHHsT iHdopMallii Ha IUCK /I JTa3ePHUX CUCTeM 3YUTYBAHHS TTi/T 4ac
iX BUPOOHMIITBA) Ta XapaKTEPU3YBATUCS BIACTUBOCTSIMI MATPHIL, ajle MATH BUTJISI]T
iHmumi Hix wram [14, c. 45; 15, c. 42; 16, c. 455]. O6aagHaHHs 1711 BUPOOHUIITBA
JMCKiB Ta/ab0 MaTpUIlb MOKHA BU3HAYMTU SIK CYKYIIHICTh MeXaHi3MiB, IIPUJIAJIB,
MPUCTPOIB TOIO, SKi BUKOPUCTOBYIOTHCS Yy iSTBHOCTI, 1O TOB’SI3aHA 3 BUITYCKOM
JIICKiB, HA CTA/IisTX BUTOTOBJEHHS MATPUIlh i MTAMITyBaHHS MUCKiB. CUPOBUHY /I
BUPOOHUIITBA JUCKIB JIJIST JIA3€PHUX CHCTEM 3YMTYBAHHS Ta MATPHIlh SIK MPEIMET
3ounHy 3akoH YKpainu «IIpo ocoOJMBOCTI JepKaBHOTO PEryJIOBaHHS isSJIbHO-
cTi cy0’€KTIB rocrogapioBaHHs, OB’ I3aHO1 3 BUPOOHMIITBOM, €KCIIOPTOM, iIMIIOPTOM
JIMCKIB JIIST JIA3EPHUX CUCTEM 3YUTYBAHHS» OOMEXKYE ONTUYHUM TOJKapOOHATOM.

JloaTKOB1 O3HAKMU.

[lomaTkoBoio, MpUTaMaHHOIO BCIM BHWIE TEPETiYeHUM MpeaIMeTaM O3HAKOIO
€ (QYHKIIOHAJIBHICTD, SIKa OJIHAK MA€ CBOi OCOOJHUBOCTI MO BiJIHONIEHHIO /10 KOXK-
Horo 3 HuX. DYHKIIOHATBHICTH J03BOJISIE BiZIOOPA3UTH OCHOBHY MeTy OO0iry muc-
KiB JUIST JIa3€PHUX CHCTEM 3YMUTYBaHHS, MaTPHUIlb, OOJaJHAHHS Ta CUPOBUHU JIJIsk
iX BUPpOOHUIITBA.

Tak, AMcKY 7151 Ta3epHUX CUCTEM 3YNTYBAHHS MOKJIUKAHI aKyMyTIoBaTH iH(MOP-
maitifo, 6ytu ii Hociem. ONTUYHI AUCKU MOKYTb BUTOTOBJISITHCS SIK 3 3allUCOM Ha
HuX iHdopmarii, Tak i 6e3 3ammcy Takoi iHdopmariii, ase 3 000B’SI3KOBOIO MOK-
JuBicTIO Takoro 3amucy. ONTHYHUN TUCK SIK MPEAMET 3JI0YUHY, TepeabaueHoro
ct. 203-1 KK VYkpainu, — 11e mepir 3a Bce HOCi# iH(opMaillii, a TOMy MOKJIUBICTD
MICTUTHU JlaHi B Tiil 4M iHIIH GopMi € HOTO BU3HAYATHHOIO O3HAKOIO.

Jlemto mupra (GyHKIOHATBHICTS MATPHIL, ii OCHOBHUM TIPU3HAYEHHSIM € 0e3-
ocepeTHE TepeHeceH s iH(opMallii Ha JUCK /U1 JIa3ePHUX CUCTEM 3YMTYBAaHHS ITi]]
yac ix BupobOHuirTea. PazoM 3 1um mrrami abo iHIINN aHAJOrTYHWI Y1 eKBiBaJIeHT-
HUM TIPUCTPiil TOBUHEH MicTUTH iH(DOopMaIliiio y mudposiil dopmi. Perbed mrramma
ITOBUHHA CTBOPIOBATHU JIUIIIE TaKa MOCTIOBHICTh BUCTYIIIB Ta KaHABOK, SIKY Ja3epHa
cucTeMa 3YUTYBaHHSI 3MOXKE IIPOYMTATH SIK BiJINIOBIJHY 3a3/aJieriyib BU3HAUYEHY
indopmartito y mudposiit popmi. ToOTO, SKIO MITAMII, SIK BiIONTOK MacTep-IKCKa,
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He € HocieM iH(opMmartii — To BiH i He € Marpuiieio. 1151 o3Haka 111e pa3 HaroJsoIIy€e Ha
MarepiaabHO-1H(MOPMAIiHHIT TPUPOJII K MATPHII, TaK i CAMOTO JAUCKA IS JIA3ePHUX
cucreM 3unryBants. [Iltamm abo iHIMIT aHAOTIYHWI Y1 eKBiBAJIEHTHUN TIPUCTPIit
MOBUHEH BUKOPUCTOBYBATHCSI JIJIsi OE3MOCEPETHhOTO TiepeHeceH sl i€l iHdopMma-
i Ha JWCK /TSI JIa3epHUX CHCTEM 3YUTYBAaHHS TMiji 9ac ix BupoOHuirrsa. I[lorpi6Ho
3a3HAYMTH, 110 3 I[IE€I0 METOI0 BUKOPMCTOBYIOTHCS HEraTUBHI BifoOpakeHHs MacTep-
nvicka nepsunHMil mtamn (father stamper) Ta mrramm son. ITo3uTuBHMILT TITamIl
mother BUKOpHCTOBYETHCS Il /7T BUTOTOBJICHHS IITAMIIB son. IHImiT aHamoriv-
HUIT Y1 eKBIBAJICHTHUI TPUCTPIN TIOBMHEH OYTH TPUAATHUIA s Ge3[0cepeHbOTO
nepeHeceHHs iHdopMaliii Ha AUCKU JIJIS JIJa3ePHUX CUCTEM 3UUTYBaHHS TaKUM YHHOM,
o6 indopmaiiisi Moria OyT MpOYMTAHA JIA3EPHOI0 CHCTEMOIO 3YUTYBaHHS. AJlKe
SIKIO B3SATH JJIS TIPUKJIALY ysKe BIJOMEII HaM mITamIil mother, To aucku, Bigmram-
noBani 3a Horo gomomorowo, OyayTh MictuTu iH(OpMaIiio y HeraTuBHIN (hopmi,
sIKA B TIO/IAJIBIIIOMY He 3MOsKe OyTU TPOYMTAHA JIA3€PHOI0 CHUCTEMOIO 3YMTYBAHHSI.
DyHKITIOHATBHICTH 00/IaIHAHHST 1| CHPOBUHM JIJIsT BUPOOHUIITBA ANCKIB JIJIST JTa3ep-
HUX CHUCTEeM 3YUTYBAaHHS Ta MATPUIlb IOJIATAE€ B TOMY, 1[0 OCHOBHUM ITPU3HAYEHHIM
06JIa/IHAHHST 1 CUPOBUHU € BUPOOHUIITBO JIMCKIB /IS TA3€PHUX CUCTEM 3YUTYBAHHSI.
To6T0 OCHOBHOIO METOIO O6JIaJHAHHS Ta CUPOBMHU € IX BUKOPUCTAHHS Y JisLIbHOCTI,
sKa TOB's3aHa 3 BUITYCKOM JIMCKiB, Ha CTa/lisIX BUTOTOBJIEHHS MATPWIlh i IITaMITy-
BaHs1 UCKiB. Take 0OJaHAHMHS | CHPOBUHA TIOBUHHI OYTH CIIEIIaIbHO MPUCTOCOBAHI
U1 BKa3aHOI isJIbHOCTI, B3a€EMO3aMIHHUMMU JIMIIE 3 €KBIBAJIEHTHUMU YU aHaJIO-
TIYHUMH TIPUCTPOSIMM (MaTtepiajiaMu) 1 BUKOHYBATH JIWIE BJACTUBY iM (DYHKIIITO.
OxpiM 0O3HaKW, 3arajbHOI /I BCiX TPEAMETIB 3JI0UMHY IO PO3TJSAAIOTHCS,
MO’KHA BUMIIJTUTUA TaKOXK CHEUiaNbHi 03HAKU, 10 XapaKTePU3yIoTh OKPeMi peMeT
3JIOYNHY.
Anamizyoun o3HaKuW, MPUTaAMaHHI [UCKaM [IJI Ja3ePHUX CHUCTEM 3YUTYBaHHS
Ta MaTPUIIM, Bipady HeOOXiZHO 3ayBaKUTH, IO ITi TUCKU SK MPEIMET BKa3aHOTO
3JI04MHY — Ile JAMCKU JJIs1 JJa3ePHUX CUCTeM 34YMTYBaHHS i3 3amucoM iHgopmailii,
SIKI MICTSATh 00’€KTH aBTOPCHKOTO TIpaBa Ta CyMiKHUX IIpaB, 6€3 J103BOJy IIPaBOBO-
JIOIL/IBIIB Ta/ab0 Ha SIKMX BiACYTHIN cremiaabHUil i1eHTUdIKAIHINA KO, 1 JUCKU
JUISL JIA3ePHUX CHCTEM 34MTyBaHHs Oe3 samnucy indopmaiii, Ha SKUX HeMaE KOLy
pec-GopMu, 3 SIKOI iX 6yJI0 BUTOTOBJIEHO. BillOBiIHO MaTpwIli — 11e MaTPUIL, Ha SKi
3anmcana iHgopMallisi, 1o MiCTUTh 00’E€KTH aBTOPCHKOTO TpaBa Ta CyMiKHUX IIPaB,
6€3 7103BOJTy TIPABOBOJIOALIBIIS, Ta/a00 Ha IKUX BiACYTHIN crieniaabHuil i1eHTndika-
uitinuit kozt. To6TO B IiIOMy BKasaHi IPeAMETH € iLlezalbhuMi. IM XapaKTepHi Taki
CIeliayibHi O3HAKH, K IHOOPMAUIUHICMb, IHHYMEPATLHICMb A KOHMPADAKMHICMb.
Ingpopmayitinicme — cneyiarvna o3naxa, SKka BigoOpaskae 3B’S30K JUCKIB /s
JIA3€PHUX CUCTEM 3YUTYBAaHHS i MaTPHIlh 3 00'€KTaMU aBTOPCHKOTO TIpaBa Ta CyMiK-
HUX TIpaB. BpaxoByiounm MOTHBYM NPUAHATTS 3akoHy Ykpainu «IIpo ocobsmsocti
JEPKABHOTO PETYJIIOBAHHS [iSJIBHOCTI CyO’€KTIB TOCIIOMAapIOBAHHS, TIOB’sSI3aHOI
3 BUPOOHUIITBOM, EKCIIOPTOM, IMIIOPTOM JIUCKIB JIJIsT JIA3ePHUX CHCTEM 3YUTYBAHHSI>
[12], sxkum KK Yrpaiau 6y:10 qonosHeto ct. 203-1, moTpibHO cKas3aTH, 110 Iiie OJHIE0
BJIACTUBICTIO JIMCKIB JIJIST JIA3EPHUX CUCTEM 3UMTYBAHHS 1 MAaTPUIlh, 3 SIKOI0 3aKOHO-
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JIaBellb IOB’SI3y€ KPUMiHAII3alliio iX He3aKOHHOTO 00iry, € Te, 10 BOHU aKyMYy.JIO-
10Th (260 MOKYTh aKyMyJIIOBaTH) JaHi, 0 MiCTSTh 00’€KTH aBTOPCHKOTO MpaBa Ta,/
abo cymixaux mpaB. O6’€KTH aBTOPCHKOTO MpaBa i CYMIKHUX TIPaB € MpeMeTaMu
CYCIIJIBHUX BITHOCHUH B cepi iHTeJeKTyalbHOI BJACHOCTI, a caMe CYCIiJIbHUX Bifl-
HOCHUH B c(epi aBTOPCHKOTO TIpaBa Ta CyMiKHUX TipaB (6e3mocepeHiil 101aTKOBHIA
(dakynsraruBHuil 06'ekT). ONTHYHUIT UCK 3 3aUcoM iH(opMaIii Ta MaTpuIls — 1e
mepin 3a Bce Hocii iHgopMarllii, a TOMy MOXKJIUBICTb aKyMyJIOBaTH JIaHi B Till 4u
iHIIii hopmi € IX TOJIOBHOIO 03HaKOI0. BibIie Toro, iHdopMmaiiis, ska samicana (abo
MOke OyTH 3ammcana) Ha JUCK (MaTPUIlO), TIOBUHHA Bif0OpakaTh Juiie 00 €KTH
aBTOPCBKOTO TIpaBa Ta CyMiKHUX TpaB. He MokHa BBaxkaTu AMCKOM /I Jasep-
HUX CHUCTeM 3YUTYBaHHS (MaTpullelo) y po3yMiHHI 3aKOHY, a OTXKe i IpeiMeToM
snounny, nepenbadeHoro cr. 203-1 KK Ykpainu, Takuii onTudHuii Auck (1ITamir,
AQHAJIOTIYHWI Y1 eKBIBAJIEHTHUI MPUCTPIiil), HA KU 3amucana iHdopmMaris, sKa He
€ 00’eKTOM aBTOPCHKOrO IpaBa Ta/ab0 CyMisKHUX IIpaB, 6€3 MOKIUBOCTI ii cTUpaHHs
Ta mepesanucy abo Ha SIKOMY B CHJIy MEBHHX OOCTAaBUH Hemae iHdopmarii, sika
€ 00’eKTOM aBTOPCHKOTO TIpaBa Ta/abo CyMiKHMX MPaB, i Ha IKWII HEMOJKJIMBO 3aIl-
catu taky iHdopmario. To6TO AUCK s JTa3ePHUX CHCTEM 3YUTYBAHHS i MATPHUIIS
SIK TIpeMeTH 30unhy, nepenbadenoro cr. 203-1 KK Ykpainu, € Hocisimu indopma-
1ii, Ka MicTUTb 06’€KTH aBTOPCHKOTO IIPaBa Ta CYMiKHUX IIPaB.

Innymepanvuicmo ma xowmpagaxmuicmsv — cneyiarvii 03HAKU, OTHIET 3 SIKUX
BHCTAYa€ /IJIsI BCTAHOBJIEHHS TOTO, MO JIUCK JIJIST JIA3ePHUX CUCTEM 3YMTYBAHHS UM
MaTpHIls € MPeAMETOM 3JI0unHy, mepenbaderoro cr. 203-1 KK.

Innymepanvricmsy K O3HAKA TOJATAE Y BIJICYTHOCTI HA JIUCKY JIJId JIa3€PHUX
CcHCTeM 3YUTYBAaHHSA i3 3a1TCOM iH(opMallii CIIeniaabHOTO 1IeHTUDIKATIHHOTO KO,
Ha JIMCKY JJIS JIA3€PHUX CUCTEM 3UUTyBaHHS Ge3 samucy ingopMarlii — Komy mpec-
dopmu, 3 sIKOT #0TO OYJI0 BUTOTOBJIEHO, 8 HA KOXKHI# MAaTPUIli — CIHENiaTbHOTO iieH-
TrdiKaifHoro Koxy abo HasIBHOCTI BKa3aHMX KOJIiB, 10 HE Bi/IIIOBIIAI0Th AiHCHOCTI.
To6To Taka 03HAKA CBIYUTH PO Te, IO MPEIMETOM 3J0YMHY € MCKU JIJIS TA3€PHUX
CUCTEM 3YMTYBAHHS YU MaTPUIll, dKi MiJaducsa 3JI0Y4MHHOMY BILUIMBY 1 BUKJIIOUEH]
3i chepy CycmibHUX BiTHOCHH.

Koumpagaxmuicmy gk o03HaKa IOJSITAE y BIICYTHOCTI I03BOJY OCIO, SKUM
HaJIe)KUTh aBTOPChKE TPAaBO YW CYMi’KHI TIpaBa, Ha BUKOPHUCTAaHHS iH(oOpMaIlii, 1110
MicTUTh 00’€KTH aBTOPCHKOTO TpaBa Ta/abo CyMiKHMX TipaB. Taka O3HaKa BJac-
THBA JIMIIE JWCKaM JJIs1 JIa3ePHUX CHCTEeM 3YMTYBAaHHS i3 3amucoM iHndgopMmarliii Ta
Marpuism. BoHa BizoOpaskae MexaHi3M MOPYIIEHHs CYCIIIBHUX BiTHOCHH y cdepi
006iry JMCKIB [T JIA3ePHUX CHCTEM 3YMTYBAaHHS, MaTpPHUIlb, 00Ja[HAHHS Ta CHUPO-
BUHU IS iX BUPOOHUIITBA SIK KOMILIEKCHOTO OCHOBHOTO G€31ocepeIHhoro 00’eKTa
[17, c. 285] muisixoM 3aBIAHHST KON GE3MOCEPETHBOMY I0ATKOBOMY (haKyJIBTaTHB-
HOMY O0’€KTY — CYCIIJIbHUM BiIHOCHHAM y cepi aBTOPCHKOTO MpaBa Ta CyMiKHUX
npaB. [i HAABHICTH CBIYUTD PO PO3PUB COMIATBHOTO 3B’S3KY CYCIIIBHUX BiHOCHH
y cdepi aBTOPCHKOTO MTpaBa Ta CYMiXKHUX MPaB, 10 MA€ HACJIi/IKOM BUKJIIOYEHHS BKa-
3aHUX MPEMETIB 31 CTPYKTYPH CYCHIIBHUX BiTHOCHH, SIKI € KOMIIJIEKCHIM OCHOBHUM
GesnocepeHiM 00’ekTOM 3710uKHY, niepegbadetoro cr. 203-1 KK Ykpainw.
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Otsxe, mpeamer 3younny, nepenbaderoro cr. 203-1 KK Ykpainu, oxormioe
MUCKU JIJIs JIa3ePHUX CUCTEeM 3UMTYBaHHSA Ta MaTpPHIli, SIKi He BiAINMOBiZAlOTh BCTa-
HOBJIEHMM BUMOTaM i crtaHzapraM abo € KoHrpadaktHumu (imieranbhi). Hass-
HICTh CHeIiaJIbHUX O3HAK J[03BOJISIE BU3HAUUTU CIIBBITHOIIEHHS MiX ITpPeIMeTOM
3JI0YMHY Ta HPeJMETOM CYCIIJIbHUX BifIHOCUH. AJ[Ke HasIBHICTb TaKMX O3HAK
CBIIYUTDH TIPO Te, 110 IPeAMeT CYCIiJIbHUX Bi/[HOCUH 3a3HaB 3JIOUMHHOTO BILIMUBY
1 BUKJIIOYEHUH 31 CTPYKTYPU BKa3aHUX CYCIIJTbHUX BiITHOCHH, aJjie 32 CBOIMU XapaK-
TEePUCTUKAMHU BiH 3aJUIIAETHCA IIPEIMETOM 3J104uHY. /[MCKHU 7151 1a3epHUX CUCTEM
3YUTYBaHHS 1 MaTPUIll, Yy AKUX BiJICYTHI clelliajbHi O3HAKHU, € MPeAMeT CYCIiIb-
HUX BiJHOCHH, ajie He MOKYTbh OyTH BH3HAHI MpeIMeTaMH PO3TJISAYBAHOTO 3JI0-
yuHy. He3akoHHI /il 3 TaKMMU TIpeAMeTaMy 3aJIe;KHO Bijl X CYCIiJIbHOI HeOe3meKn
MOJKYTh TATHYTH aJIMiHICTPaTHBHY BiANOBiIaJbHICTH a00 MOKYTh OYTH BifHECEH]
JI0 KaTeropii KpUMiHAJIBHUX MPOCTYIIKIB.

IITo cTocyeThest 06IaIHAHHS Ta CHPOBUHU JIJIsT BAPOOHUIITBA JNUCKIB JIJIST JIa3ep-
HUX CHCTEM 3YMTYBAHHS i MAaTPHUIlh, TO /IO iX CIIEIiaJ/bHUX O3HAK MOXKHA Bi[HECTH
axicnicmop. Taka 03HaKa PO3KPUBAE KOHKPETHI XapaKTEPUCTUKU OOJIaHAHHS 1 CUPO-
BUHH, IO MOJISITAIOTH Y PEATbHI MOKIMBOCTI OyTH BUKOPUCTAHUMU Y BUPOOHUIITBI
JIUCKIB 71 JTa3ePHUX CUCTEM 3UYUTYBAaHHS Ta MaTPUIlh. A TOMY He MOKHA BBaKaTH
[PeIMETOM 3JI0YMHY TaKi 0OJa[HAHHS i CUPOBHUHY, sIKi X0ua i 6e310cepeHbo Mpu-
3HAYeHI JIT BUPOOHMIITBA JIMCKIB JUUIST JIa3ePHUX CHCTEM 3YMTYBAaHHS Ta MaTpPUILb,
ajie y 3B’s13Ky, HAIIPUKJIA/L, 3 ieheKTaMu He MOKYTh Oy TH BUKOPUCTaHI 3a IPU3HAYEH-
HsaM. HagBHICTh Takoi O3HAKH CBIYUTH PO CIIBIAJaHHSA O0OJIaHAHHS i CHPOBUHUI
JUIsT BUPOOHUIITBA JAMCKIB JIUIST JIA3ePHUX CUCTEM 3YUTYBAHHS i MaTPUIb K TIPeI-
MeTa 3JI0YMHY Ta IpeJMeTa CYCIJIbHIX BiIHOCHH y cdepi 06iry MMCKiB s jrasep-
HUX CHUCTEM 3YUTYBAHHsI, MATPHIlh, OOIAJHAHHS i CUPOBUHU JIJisI iX BUPOOHUIITBA.

TakuM YMHOM, /10 OCHOBHUX O3HAK IpeMeTa 3JI04nHY, epeadbadeHoro cr. 203-1
KK Ykpainm, Hasexartb colliajbHa, IopuandHa, GisudHa; 10 J0JaTKOBOI, 1110 IpuTa-
MaHHa BCIM TIpe/IMeTaM IhOTO 3JI0UNHY — (PyHKITIOHANIbHICTh. OKPiM TOTO, Yy IIJIOMY
JIUCKU IS JIA3€PHUX CUCTEM 3YMTYBAHHS 1 MATPUIl XapaKTePU3YIOThCS TAKOIO CIie-
IiaJbHOIO O3HAKOI0, SK iH(MOPMAIiHICTh, IHHYMEpaJIbHICTh i KOHTpa(aKTHICTb.
OG6yiaiHaHHIO | CUPOBMHI JI/IsT BUPOOHUIITBA JMCKIB [/l JIa3€PHUX CUCTEM 3UUTY-
BaHHA SIK CIelliajibHa 0O3HAaKa BJIACTUBA SIKICHICTb.

Jlocmimpkeni y 1iii cTaTTi 03HAKK TIpeAMeTa 3JI09nHYy, nependbadeHoro ct. 203-1
KK ¥Ykpainn, 1aioTh MOXKIMBICTD BUPIMIEHHS SIK TEOPETUIHUX, TaK i MPAKTUIHUX
npobJieM, MOB’I3aHUX 3 KPUMIHAJIbHO-IIPABOBOIO KBasi(hiKali€io, BiiMeKyBaHHIM
BiJl CYMIXKHUX 3JIOYMHIB, 3JIOYNHHUX iSHL BiJ HE3JTOUMHHUX.
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MPEAMET MNMPECTYNAEHUA, ITIPEAYCMOTPEHHOI O CT. 203-1 YK YKPAUHDI,
1 Er'O NMPU3HAKHU

baprtman 10. 1.

JlaHHast cTaThsl MOCBSIIEHa MPOOIEMe OIpe/IeeH sl TIPU3HAKOB JANCKOB JIUISI JTA3€PHBIX CHCTEM
CUMTBIBAHUSI, MATPUILl, 0O0PYAOBAHUSL U CBIPbs JIJIsI UX IIPOU3BOJACTBA B BUJIE IIPENMETOB MPECTYILIE-
Hus, npexycmorperHoro cr. 203-1 YK VYkpaunbl. AHaIM3upyioTCs OCHOBHbBIE U JIOTIOJTHUTETbHbBIE
MIPU3HAKN YKA3aHHBIX TIpeMeToB. Cpein IOTIOJHUTENbHBIX aBTOPOM BBIIEJISIIOTCS CIIEIUAIbHBIE TTPH-
3HAKU — MPUCYIIHE TOJbKO OTIEJbHBIM IPEJMETaM 3TOTO MPECTYIJICHUS.

Kmouesvie cnosa: npenmer mnpectyiienus, tpeaycmorpennoro cr. 203-1 YK VYkpawwsi, mpu-
3HAKU [PEIMeTa IPECTYIIEH s, AUCKH [JIsI TA3€PHBIX CUCTEM CYMTBIBAHUSI, MATPHIIBI, 000PYIOBaHIE
U CBIpbE /IS WX IPOW3BOJCTBA.

THE SUBJECT OF THE CRIME PROVIDED FOR ARTICLE 203-1 OF THE CRIMINAL CODE
OF UKRAINE AND ITS CHARACTERISTICS

Bartman . D.

The article is devoted to the problem of determination characteristics of disks for laser reading
systems, matrices, equipment and raw materials for their production as subjects of the crime provided
for article 203-1 of the Criminal Code of Ukraine. The basic characteristics of the pointed subjects are
analized in the research. Among additional characteristics the author underlines the specific features
inherent only to particular subjects of this crime.

Key words: subject of the crime provided for article 203-1 of the Criminal Code of Ukraine, char-
acteristics of the subject of the crime, disks for laser reading systems, matrices, equipment and raw
materials for their production.
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