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TPAHC®OPMALIIT Y NMPABOBIF AOKTPUHI:
[MAIOPAAI3M METOAOAOT I, KOHLIEMLIIA
MPABOBOT'O CIMIAKYBAHHS, MPABOBA FEPMEHEBTUKA

Y craTTi AOCHIKYIOTBCS aKTyaabHi TpaHc@opMaliii, AKX 3a3Ha€ BiTUM3HSIHA I1PABOBA JOKTPUHA.
30KpeMa, OTPUMAJIH BJIACHY JleTasizallio crenndiuni o3Haku ingopmariitHoro cycmisbeTsa, 1mo Gop-
MYETBbCSI B YKPaiHi; 30cepe/iPkeHa yBara Ha B3a€EMO3B SI3Ky MiXK COIiaJIbHUMU TEHJICHILISIMU i1 T1epeTBO-
PeHHSIMU Y IPAaBOBiii JOKTPUHI, B IIepIIly Yepry igeTbes 1Ipo ii MeTooI0TivHui ckiaajHuk. HaBoautbes
CTHCJIA XaPAKTEPUCTUKA OITYISPU30BAHUM HUHI METO/I0JIOTISIM ITPABOPO3YMiHHS, TIOCTABJICHO aKICHT
Ha KOHIIEIIIIIi «ITPaBOBe CHIJIKYBAaHHS» K BUJ0O3MIHEHI HA BITYM3HSAHOMY IIPABOBOMY I'DYHTI KOMYHi-
KaTUBHIN MeToz07I0rii po3yMiHHA IpaBa. PosnouaTo pociipkeHHs Ipoliecy ajanTallii 3akoHOJaBCTBa
Ykpaiuu 3 BUKOPUCTAHHSM NPUKJAIHUX 3HAHb TeOpii po3yMiHHA — repMmeHeBTHKH. OTpuMasa jera-
JIi3al1i0 KOHCTPYKIIis alanTaliifHoro mpoiiecy K MUCJIEHHEBOIL AisJIbHOCTI, BUOKPEMJIEHO MOTO eTalli,
BUKJIAJIEHO aJIbTEPHATUBHI 3HAHHSI 3 IAHOI POOJIEMATHKH.

Kniouoei crosa: MeTofoONOTIYHI MIZXOAM 10 PO3YMiHHS IIpaBa, NPABOBE CIIJIKYBaHHS, 1TPaBOBA
repMEHEeBTHKA, PO3YMiHHS, Ii3HAHHS, TIyMAadyeHHS.

CyuacHe CyCITiJTbCTBO TOCTYIMOBO MOYMHAE HAOyBaTH O3HAK, MPUTAMAHHUX
iH(opMartiitHoMy cycribcTBY: a) TpaHcdopmarii y cdepi BUPOOHUITBA, 0OMIHY,
POBIIOJIY 1 CHOXKMBAaHHS MaTepiasbHUX 6jar; 6) 3MiHU y TpagUI[iiiHOMY PUHKO-
BOMY THUII TOCHOAAPIOBAHHS IMi/ BIUIMBOM MO3WUTUBHUX Ha[0aHb HAyKOBO-TEXHIU-
HOI ¥ iH(opMaIliliiHO-KOMYHIKaIliifHOI PeBOJIIONIi; B) MOCUJIEHHS poJi iHbopMariii
(3HAHHS), TITO0 BUCTYTIA€ BU3HAYAIBHUM KPUTEPIEM COTTiaTbHOI MuepeHItiaiii, HOBUM
CII0cOO0M MaHYBaHHS; T) YCKJIQHEHHST COIiaTbHO-eKOHOMIYHUX, KOMYHIKaIliiHUX,
MiKOCOOMCTICHUX 3B’SI3KiB; /1) 3alIPOBA/KEHHST HOBUX YIPaBIiHCHKMX METO/IIB;
€) TOCHJIeHHS 3HAYYIOCTi JIIOACHKOTO (hakTopy i exosioriyHux Bumor. IOpuanyna
HayKa 3a3Hajla iCTOTHUX 3MiH 3 4yacy, KoJu YKpaiHa 1moyaja pyxaTUcChb y HAIPSIMKY
PO30YZIOBY [IEMOKPATUYHOI, IPaBoBoi Aepxkasu. [Jo apyroi nososunu XX cr. HisKi
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JMCKYCil He MOIJIM MOXUTHYTH BIEBHEHOCTI B 1OOYZ0BI abCOJIOTHO 1CTUHHKX
MiIXO/[iB JI0 TTpaBOpo3yMiHHs. HWHI eK3uCTeHIlis BITYU3HSIHOI COIiaJIbHO-TIPABO-
BOi JIOKTPUHU 3a3HAE KapAWHAIBHUX TpaHchOpMaIliil: 3aBASKA 3YCUJJISIM BiTUM3-
HIHUX YYEHUX HAIOJIETJIMBO TOPYE NUIAX IJIOPANi3M y TAX0AaX /0 PO3yMiHHS
mpaBa, Bif0yBalOThCsI 3MiHU B THOIJIsAaxX Ha (iocodchbke OCMUCTEHHS IiHCHOCTI,
SIKi BIJTMBAIOTh Ha TIOHATTS 1paBa, GOPMYETHCS HOBE TJIyMadeHHSI CyTHOCTI IpaBa
i BiJIIOBI/IHOT METO/OJIOTII.

Y HuHINMHIX yMOBaX CyCHiJbHOI i TPaBOBOi mificHOCTI Ha HeobOXimHOCTI
MOIIYKY HOBOI METOJ0JIOTIi MPaBOPO3YMIiHHS HArOJIONIYIOTH yce Oijbiie Bue-
Hux-reopetukiB. M. I. KosoOpa akieHTye yBary Ha BHHaxojaX HOBUX METOIiB
i MiAXOMiB AUt OCHIKEHHsT 06’€KTa 3araJbHOTEOPETHYHOI TopucpyaeHiii. Pos-
MipKOBYIOUM HaJ IPOOIEMaTUKOIO0 PO3YMiHHSI CYTHOCTI IIpaBa, siKa i 3apa3 3aJiu-
IIAETHCST 1IEHTPAJIBHOIO JIJIsI IOPUCIPY/EHIl, HAyKOBellb 3ayBaXKye€, 1110 I0siBa
PI3HOMAHITHUX MOTJL/IB Ha TJyMadeHHS TpaBa i3 IJIMHOM 4yacy He TiJIbKU He
3HUKAE, a Iie Oiyblne TorIuba0eThes. Taka cuTyarlist 3yMOBJIeHA SIK YCKJIaHEH-
HSM caMoro peHOMeHa I1paBa, Tak i PO3BUTKOM HU3KU YMHHUKIB, 1110 BIINBAIOTH
Ha TPaBOPO3YMiHHSA, — MMUBILII3aIHUX, PeNiTiiHNX, MOPAJIbHUX, HAI[IOHATbHUX,
MixkHapoaHux Ta iH. [licasi TpuBajoro mepiojy *KOPCTKOrO aHTAroHi3sMy Mix
IIUMU KOHTIEMI[iAMU HAaCcTaB MePioj IX MUPHOTO CHiBiCHYBaHHS, a TO U CIiBIIpaIli
ix mpexcTaBHUKIB [7, c. 7].

M. B. IIBik migkpec/ioBaB HeOOXiAHICTh €AMHOrO iHTETrpaliiiHOTO IpaBo-
PO3YMiHHSI, 1[0 BHUKJOYaE «Taby» Ha Oy/b-AKWI 3 PI3HOMaHITHUX MOTJISAIIB Ha
PaBo il 1MOZ0JIaHHS OAHOGIYHOCTI i HAJAMIPHOI 3ai/e0/I0ri30BaHOCTI B PO3yMIiHHI
npasa, Mo Oy BJACTUBUMU JJIi MUHYJIUX 4YaciB, OCKIJIbKKM HAWBUINA I[iHHICTH
MpaBa TOJISTAE caMe B MOTO XapaKTEePUCTHUIIl SK 3HAPSAIAI COIiaJbHOTO TTPOTPECY,
B rapaHTOBAHOCTI HUM 3arajibHOI cBoOOauM U piBHOCTI. IlpM 1OMY HUM HaBO-
JSATbCS Pi3HI TOYKM 30pY: MPO NOEAHAHHS MO3UTHUBHUX PUC IIpaBa IPUPOIHOIO
i mpaBa MO3UTUBHOTO ab0 iX PO3IJISIL SIK PI3HUX COIIOKYJBTYPHUX YTBOPEHD; PO
notpeby BiIMOBH BiJl MPOTHCTABJIEHHS TpaBa MPUPOIHOTO TPABy MO3UTHBHOMY,
OCKLJIBKM OY/Ib-sIKE MPABO 32 CBOEIO TPUPOIOI0 € TIO3UTUBHUM, ab0 iX PO3TJIS K
B3aEMOJIOTIOBHIOIOYUX CTOPiH B ek3ucTeHIii mpasa [15, c. 66-68].

I1. M. PaGiHOBMY KOHCTATy€ TOAOJIAaHHST YKPATHCHKOIO 3arajibHOTEOPETUIHOIO
IOPUCTIPY/IEHIIIEI0  CBITOTTSIIHO-(PiI0cO(CHKOTO MOHI3MY, TNPUTAMAaHHOTO aJ[Mi-
HICTPAaTUBHO-KOMAaH/IHINl cucTeMi PaJgHCBHKOTO Tepiony, BiAXiA BiJi HU3KU IOJIO-
JKeHb €MHO JI03BOJIEHOI B TOM 4Yac iCTOPUKO-MAaTepiasiCTUYHOI MapajurMu, SKi
He BuIIpaBiaau cebe IOBHICTIO HaBiTh y TOMIINHIA NpPaKTHI, 13 ypaXyBaHHSIM
MOPASTHCHKOTO i 3apy0iKHOTO OCBIy 3aPOBA/PKEHHST B OCITHUIBKI TTOTTYKU
dinmocodchKO-TIpaBOBUX MiAXO/IB, SIKi paHille po3risganucs K 00’ €KT HUIIBHOIL
KPUTHUKH 3 OIJISIY Ha iX cy0’€eKTUBHE 4i 06’ €KTUBHO-i1eamicTuane miarpyurs. Hay-
KOBEIlb HATOJIOIIYE, M0 CaMe 3aBIsKU TaKUM TIpoliecaM BigOyiacst TIopasisaitist
hi10cohCHKO-IPABOBUX MiZAXOIB 1 KOHIIEIIiN, KA CbOTOHI BUCTYIIAE HEOOXITHOIO
epelyMOBOIO 00’€KTUBHOCTI TH3HAHHS I€P/KABHO-TPABOBUX SIBUIIL, TOCTYIIATHHOTO
PO3BUTKY IOPUANYHOI HAyKH, CBOOOAM HayKoBOi TBopuocTti [11, c¢. 12—15].
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O. B. IlerputinH Te)k BU3HAE 3a HEOOXiJHE YTOUHWTH TMPEAMET IPaBO3HAB-
CTBa, 10 MA€ CIUPATHUCS HacamIilepe/l Ha OHOBJEHHS METOJOJIOTIYHOTO apceHasry
HayKOBUX JIOCTI/KeHDb y Tamy3i gep:kaBu i mpasa [9, c. 138]. A. I1. 3aemnp Bigmi-
YaE: 3aB/ISIKU 3yCUJIJIAM BITUU3HIHUX YUEHUX HATIOJETJIUBO TOPYE TJISX TLTIOPATi3M
y MiZIX01ax 10 PO3yMiHHsI TIPaBa, OiJIbIile TOTO, TTOPSI/T 3 HOPMATUBICTCHKUM YUEHHSIM
(opmytoTbes inmii mpaBoBi Teuii [13, c. 235]. K mizCyMOK 3 MPUBOLY OHOBJIEHHS
METOZIOJIOTIYHOTO 1HCTPYMEHTapilo IPaBOBOI HAYKU CJYIIHO caMe 3apa3 3rajlaTu
cinoBa B. . Tamig mpo mortpedy mepeornpalioBaTi KOHIIENTYaJbHI 3acaiyl IPaBoO-
Boi cepu [12, c. 19, 20]. Moro 1yMKy MOKHA TAKOXK TIiTBEPANTH TEOPETUYHIMM
MipKyBaHHSIMU HAIUX KOJIEr 3 OJU3bKOTO 3apyOiskokst (y TEpINy 4epry MaioThCst
Ha yBasi HayKoBi criBpobiTHuKN [HCTHUTYTY seps:kaBu i nmpaBa Pociiichkoi akagemii
Hayk), 3ibpanumu B y3arajibHenoMy Bursii B. I. IpadbcbkiM, cTOCOBHO TIpeBaio-
10YOTO 3HAUYEHHSI iIHTEerPAaTUBHOTO TPAKTYBAHHSI 11PaBa, IIPOTOJIOIIEHHS iHIOTO Bapi-
aHTy WOTO BU3HAYEHHS 1 K HACTIOK — (POPMYBAHHS HOBOTO MTPABOPO3YMiHHS, SIKe
HAJEeKUTh iMeHyBatu interpasbuuM [dus.: 5, c. 10; 6, c. 224].

EBpucTuyHOI0O METOI0 JOCJI/KEHHSI € CcXeMaTH4He OKPEeCJeHHS aKTyaJlbHUX
METOJIOJIOTI  TPABOPO3YMiHHS — (DEHOMEHOJIOTi], CUHEPTeTHKH, aHTPOTIOJIOTII.
Ha cropinkax miei my6uikaiii cyTreBa yBara npuijieHa IIPaBOBiil repMeHeBTHILI
SIK METOIOJIOTiI PO3YMIHHS TIpaBa, aKCioJOTiyHe 3HAYEHHS SKOI JIOBOAUTHCS KPi3b
[IPU3MY JeTePMiHI3MY 3 KOMYHIKaTUBHOIO METO/IOJIOTIEI0 TIPABOPO3YMIiHHS 3aBISIKI
KOHIIENI[ii <«ITPaBOBOTO CITIJIKYBaHHA» I1HAWBIJIB.

CyuacHiil TpaBOBi#l IOKTPUHI B aceKTi IJIOPaJi3aMy IiJIXO/IB /10 MPaBOPO3y-
MiHHS BiJloMa HU3Ka aKTyaJbHUX METOJIOJIOTIH, M0 OXOTII0E (hDeHOMEHOJIOTIYHNH,
repMeHeBTUYHUN, aHTPOTIOJIOTIUHNH 1 cuHepreTnyHuii migxoan. CyTHicTh dheHome-
HOJIOTIYHOTO IHAXOAY A0 IPAaBOPO3YMIHHS BU3HAYA€ MPUHIIUI iTepCy0’ €KTUBHOCTI
COITIaJIBHOTO CBIiTY, SIKW OPraHiuHO MOEAHYETHCA 3 «TEOPIEI0 KOMYHIKATUBHOI /i
(I0. Xabepmac) [14]. OxHuM 3 HairoJOBHIMNX HaAbaHb T€PMEHEBTUYHOTO Iijl-
XO/y € iiesl «BXOJKeHHS JI0 FepMEHEBTUYHOTO KOJia», IO 3aCTOCOBYETLCS I110/I0
SIK TIpaBa, Tak i repmeHeBrnunux KaHoHiB (E. Berri) [16], HeoOXimHux 17151 06’€K-
TUBHOI iHTepIIpeTallii TeKCTiB i BUCJIOBIIOBaHb. l0JIOBHOIO iIE€EI0 aHTPOTIOJIOTTYHOTO
mizaxomy mo mpaBopo3ymiaHs (A. [esen) BucTymae HagBHICTb B OCHOBI COIIQIBHOTO
JKUTTS JIIOAEH 2-X TPOTHJICKHMX IHCTHMHKTIB — arpecii it xkoomepaitii. 1l obcra-
BUHA, Yy CBOIO Yepry, BUKJIHMKAE TOTPeOy B PerjaMeHTallii moBeAiHKu 0coOu i Jac
ii comiampaux (y TOMY 4MCJI i TpaBOBUX) BigHOCHH i3 c06i momibHumu. ITixBaguHu
MPaBOBOTO 1HCTUTYTY CKJIANAIOTH i, dKi Mepelian y 3BUYKU, a TaKOX YHiBep-
caJibHi i 0COBJIMBI KOMITOHEHTH, 3aJI€KHI Bi/l KYJBTYPH, €IIOXH, iICTOPUYHOT cUTyaIlil
it periony [17]. Cureprernunum migxozxom (B. I1. bpanckwuii, A. B. Benrepos) dop-
MYETBCSI YSIBJIEHHST TIPO MPABO SIK HECTINKY, po30aJlaHCOBaHY CUCTEMY, sIKa BECh YacC
nepebyBa€ y Mpolleci CTaHOBJIEHHST. 30CEPEKYEThCS yBara Ha HOBiil (DYHKIIIT TpaBa
CTOCOBHO 3a6e3IeyeH sl MIJIICHOCTI cycIiibeTBa. Bucsitioerbest mpobiema Bigbopy,
BiZITOBI/THO /10 SIKOTO 3/[IICHIOIOTHCA TIPOIIEAYPU iHHOBAIIII I cesieKIlii HOBUX B3ipIliB
IOPUIMYHO 3HAYMMOI MTOBEJ[IHKHU Ta iX 3aKpilJieHHsa y (hopMaJbHO BU3HAUYEHUX JIJKe-
penax (3akonax Tomo) [/us.: 1; 2].
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3BaXylouu Ha TepesiueHi CUJIbHI PO3TIASHYTUX 4-X TEePCIeKTUBHUX MEeTOJ0-
JIOTIYHMX MiJXO/iB /0 PO3YMiHHS 1IPaBa, CJIiJl BIAMITUTH X JIEsIKi CIIIPHI MOMEHTH,
a came: a) ix abCTpaKkTHHUI XapakTep He Ja€ MOXKJIUBOCTI 3pO3yMiTH OyTTS MpaBa
3 MTO3UIIA IOPUCTIPYIEHITIT 1 MPOCTEKUTH B3AEMO/III0 TIpaBa i3 CyTO IOPUANYHUMU
seuiamu; (6) 3aiauiaeTbest 6e3 BiANOBII MUTaHHS CTOCOBHO KPHUTEPIiB IpaBa;
(B) He BCTAaHOBJIIOETHCS M€JXKa, i€ PO3MOUYMHAIOTBCA W Jle 3aKiHYYIOThCS TPAaBOBI
BiHOCHHY; (T) 3aJUIMAETHCS HEBUCBITJIEHUM Tepexia Bim piBHA dinmocodcebkoro,
SIKU OMKCYE TPAHCIIEH/IEHTAJIbHI 32Ca I IPABOBUX 1HCTUTYTIB, /10 TPAKTUYHOTO, HA
SKOMY OMUCYETHCS iX (PYHKIIOHYBaHHS B iHTepecax JIIOJWHM.

Cepel akTyaJIbHUX METOIOJIOTIH TIPAaBOPO3YMIiHHS BCe OIJIBINOI MOy ISIPU3aIlil
HabyBa€ METOJI0JIOTisI TIyMaueHHsI TipaBa Yyepes CIIJIKYBaHHs iHIUBIIIB SIK IIPOIIECY,
B Pe3yJIbTaTi IKOTO OOU/IBI CTOPOHU JOXO/SATH KOHCEHCYCY. 3alpOIOHOBaHA BiTUN3-
HSHII 3araJbHOTEOPETHYHIN FOPUCIIPY/IEHITT aOCOTIOTHO HOBA, BKa3aHa KOHIIEIIIIist
IIPABOBOTO CITJIKYBAHHS BiKe BiJloMa 3aXi/[HI TPaJuilii TPAaBOPO3YMIHHS SIK KOMY-
HIKaTUBHA METOMOJIOTis. BiTYuM3HAHE TpaBOBe CepeloBUINlE MA€ BJIACHI CYTHICHI
Bi/IMIHHOCTI, a TOMY IITy4YHE 3aMO3WYEeHHSI KOMYHIKATUBHOTO X0y 3aX01y /10
po3yMiHHsI paBa 0yJ0 6 HeparioHAJBHUM i1 HEBUIIPABIAHUM.

Sk GaurMo, KOMYHIKaTUBHA METOOJIOTIsI IPABOPO3YMIHHSI JIENIO BUI03Mi-
HUJAcsl Ha TepeHaxX BITYM3HSHOI 3araJbHOTEOPETUYHOI IOPUCIPYAEHI] B KOH-
IENIio MPaBOBOrO CIIJKYBaHHsS, MO Bif0YBAa€ThCs K Ha MaKpPOPiBHI (Mixk
iHAWBiTaMU i1 cHcTeMOO IMpaBa B IJIOMY), Tak 1 MiKpopiBHI (Mixk cy6’ekTammu
npasa). ¥ CTUCJOMY BUTJIS/I CYTHICTh KOHIIENIliI TPAaBOBOTO CHIJIKYBaHHS
MOJISITAE Y BU3HAUYEHHI €K3WCTEHIll MpaBa 3a J0OMOMOTroI0 2-X MOEIHAHUX MiX
co60I0 acreKTiB, sKi Horo ckiragaroTh: (a) MaTepiaJbHO-CYTHICHOTO, 1[0 BU3HA-
Ya€ MpUPOAY TpaBa yepe3 AiaJoTidyHe CHIIKyBaHHS PiBHOMPABHUX IHAWBIIB, iX
00’e/IHaHb, JepKaB 3 METOIO JIOCATHEHHSI KOMIIPOMIcyY i mopo3yminHs, i (6) npo-
1[e/[lyPHOTO, IKMI [TOKa3y€e 3allpOBA/I)KEHHS BiJIHOCUH IIPABOBOTO CIIJIKYBaHHS HA
MPAKTUILl 32 JOTIOMOTOIO IIPAaBOBUX rapaHTiil, IPUMUPIOBAIBHUX 1 TOTOXKYBaJb-
Hux fifl. CuHTE3 iCTOPUKO-XPOHOJIOTIYHOTO aHasi3y TeHe3W BUHUKHEHHS ijei
PO NpaBoOBe CIIJKyBaHHSI 3 ONMCAHUMM BUIEe MaTepiaJbHO-CYTHICHUM i IPO-
Ie/lypPHUM acTeKTaMHW OCTaHHbOTO HA/MA€E 3MOTY HABECTH aBTOPCHKY AediHiIlifo
MOHSITTS <«IIPaBOBe CIIIKYyBaHHSI» (Bu3HaueHHs1 3amponoHoBano O. B. ITetpu-
muauM Ta I. B. TerbMaH) sik B3aemojlilo piBHONpPaBHUX Ccy0’€KTiB Ha mijacTaBi
[PaBUJ TOBEAIHKH, BijloOpakeHy B HOPMATHUBHUX aKTaX Ta iHIIUX IOPUIATHUX
JpKepesiax, MIISXOM peasizallii ¢BoiX IpaB Ta 00OB’S3KiB 3 METOIO HOCSTHEHHS
KOMITpoMicy ¥ moposyminHg [3, c. 126].

[ocaikeHHss eK3UCTeHIlil, NPUPOAX TPOIeAypPu afanTtallii 3aKOHOIaBCTBA
Ykpainu 0 3akonogaBctBa €sporeiicbkoro Coiosy He Gyne moBHUM (e3 BUCBIT-
JIEHHS POJIi, 110 BiIBOAUTHCS B Hill IpaBOBili repMeHeBTHUII. 3rasaliMo 3 BUIIEHABE-
JIEHOTO TIPO 1i CYTHICTH 1 MPAKTUYHY 3HAUYIIICTh SIK METO/IOJIOTi1 ITPAaBOPO3YMiHHHS
i B IIpoIlelypHiii peasidallii MoJgokeHb TepMeHeBTUKY Ha mpakTuili. OTxe, mpaBoBa
repMeHeBTUKA 3 1 TEOPETUIHNMU HaJAOAHHSMU B PO3YMiHHI, CIPUUHATTI, (op-
MyBaHHI i TJIyMadeHHi Cy/sKeHb Oijibllie HeOOXifHA T/ Yac MPaKTUYHOI peasiza-

27



TEOPIA U ICTOPIA] JEPXABU | TPABA

1ii ajganraniitHux mnpoiecis. JoBezemo 1ie 32 J0IIOMOrOI0 TEOPETUYHOTO ACIEKTY
1IPaBOBOi TePMEHEBTUKHU.

lepmeneBTrka (B TOMY 4MCII i TpaBOBAa) € BiIHOCHO HOBOIO (hiocodchbKo-Tpa-
BOBOIO METOJIOJIOTIEI0, a TOMY BITYM3HsIHI HAYKOBI 3M00yTKH MO0 HEl BUHUKJIN
misHilre TMOPiBHAHO i3 3apybixkuuMu. Ha chorogHi BITUMBHSHI BYEHi-TEOPETUKM
BCE YacTillle IOYMHAIOTh OOCTOIOBATH HEOOXiAHICTH (hiIocOMCHKOr0 OCMMCIEHHS
PaBOBOI TPOOSEMATUKY U TIPU BUPIIMIEHHI PI3HUX IHTEPIPETAIIHUX MUTAHb,
U IpY TOXITHUX BiJl HUX MPaKTUIHUX 3ajla9aX, M0 BUHUKAIOTH Tif Yac afamnTailiii-
HUX TIporieciB (HacamIiepel a/larTailil 3aKOHO/IABCTBA YKPAiHM /10 3aKOHO/IABCTBA
€sporneiicbkoro Coro3sy), 3a JOMOMOTOI0 BUKOPUCTaHHS HajabaHb 3arajbHOI TEopii
PO3YMiHHSI — TepMEHEeBTUKHU.

Ha miaTBep/keHHS TiIBKU-HO 3a3HAYEHOTO Bi3bMEMO JI0 yBaru Toul (akT, 110
3apa3 Bce OLIbImi 1 Gijiblile MPABHUKAME ITAKPECTIOETHCS KOPUCHICTDH TOCSTHEHD
TEePMEHEBTUKM B JIOCTI/I)KEHHI 1 TOKpaIllaHHI B3a€EMOPO3YMiHHS MK Y4aCHUKAMU
KOMYHIKaIIMHUX MPOIIeciB (Bi3bMeMO [IJid TIPUKJIATY TIEPETOBOPU MIXK TPEACTABHU-
KaMU JleJieTalliil Jieps;kaB MI0JI0 a/IalTallii 3aKOHO/IaBCTBA YKPaiHU /10 3aKOHO/IaBCTBA
€sporeiicbkoro Coroasy) [/lus.: 8, c. 154, 155; 10, c. 62]. Ilpu oMy Bce yacririe
BUCBITJIIOETHCS MO3MIIisI CTOCOBHO TOTO, IO IPOLEC ajanTailii He MoKe OyTH CTpiM-
KM, BUHMKAE 3aHAATO 0OaraTto MUTaHb IIOJ0 CYTHICHOI HEMOMK/IMBOCTI L€l mpole-
JyPU B IeIKUX TaTy3sX 3aKOHOJaBCTBA YKpalHU Yyepe3 HeBIAOBIHICTD 1 HECXOXKICTh
MIEBHUX HOPM Ta 1HCTUTYTIB BITUM3HSIHOTO 3aKOHOIABCTBA 3 BiJIIIOBI[HUMU CKJIAJO-
BUMU ejieMeHTaMM B 3akoHoaBcTBI €C. Ha Haire nmepekoHaHHS, YaCTKOBUM BUPI-
IIEHHSIM TIOPYIIEHOI TPOGIeMU MOXKe CIYKUTH FrepPMEHeBTUYHUI iAXij SIK IpaBoBa
dimocodis, TeopeTnuni HagOAHHS SIKOTO MOBUHHI BUKOPUCTOBYBATHUCH ¥ IIPABOPO3Y-
MiHHi, a motiM B afgamnTaitii. CTOCOBHO I[bOTO YVsIBIMO c00i HIZKUeHaBeIEHY Tpiafy, SIKa
Bijlirpa€ BasKJIMBY POJIb y TIPOIIEC ajlanTallii Oy/b-sIKOr0 3aKOHOIABCTBA.

AnanTaliiiHuM TIpolecaM  3aBXKIW Tepe/lye€ MUCJTeHHEBA JISIBHICTB: PO3Y-
MiHHS — TIi3HaHHS — 3[ATHICTb 10 TJaymadeHHs. OCKiZbKM BKa3aHe Ma€ Barome
3HaYeHHd (B TOMY YHWCJIi i CTOCOBHO aJlalTallii 3aKOHOAABCTBA YKPaAiHM /0 3aKOHO-
naBcrBa €Bporneiicbkoro Coosy), B6aYa€ThCs 3aKOHOMIDHUM KOHKPETHIIIe 3ariu-
OUTHCS B caM IIPOLEeC ajalTallil i BUSHAYWTHU, SKi IIPOIELYPU HOMY IIE€PELYIOTh.
[lo HelTaBHBOTO Yacy B HAYKOBIH JliTepaTypi MaHyBaIo BKPall CIPOIeHe PO3yMiHHS
repMEHEBTUKU B IIJIOMY, SIKY HaMmarajucs OXapaKTepusyBaTH TiJIbKU $IK OCMUC-
JIEHHSI MOBJIEHHEBUX YTBOPIOBAHb — BHUCJIOBJIIOBAHb, TEKCTIB, /IESKOI IPUPOHOI Y1
(dhopmastizoBaHOi MOBH TOIIO [4]. AJte Takuil iAXi He 103BOJISIE MOOAYUTH, IO Tep-
MEHEBTUKA Y 3HAYHO MIMPIIOMY KOHTEKCTI MOJKE CTAaHOBUTH 00010 (hOpMY IyXOB-
HO-TIPAKMYHOTO OCBOEHHSI [IIMCHOCTI 3arajioMm.

Bepyun 3a ocHOBY BUKJaZieHe, MAEMO MOJKJWBICTh BH3HAYUTH, MO (HiT0OCO-
(ho-mrpaBoBuil hyHAAMEHT FePMEHEBTUKY CKJIAAIOTh 2 Oa3UCHUX TIOHSTTS — PO3Y-
MiHH i 3HaHHs. [IuTaHHs Ipo iX NPUPOIY HaA3BUYAITHO CKJIajHe I GaraToIiaHoBe.
YacTkoBO 11e BUKJIMKaHE THM, IO J0HelaBHA (32 BUHSATKOM OCTaHHBOTO JIECATH-
pivys) BOHO He JOCJIiKYyBaJOCh Y IPIOPUTETHOMY JIJIs HAC pycJi Hi (inocodcebkoro,
Hi IPaBOBOO JOKTPUHAMM, a TUM OiJIbIlle HIIKUMU IHIIUMU AUCIUITIHAMK. Pazom
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3 yKa3aHUM CJIiJi KOHCTaTyBaTH, 10 HPobJeMaTHKa PO3YMIHHS 1 3HAHHS € MiXK-
JACIIUTIIIHAPHOIO, TTPOHUKAE B Pi3HI rajy3i HayKOBUX 3HaHb y CKJAJI K (yHma-
MEHTIBHUX AUCITUILIIH (MOBO3HABCTBO, COIIOJIOTIS, JIOTIKA 1 METO/OJIOTIS HAYKH,
MICUXOJIOTIS), TaK 1 MpUKJIAIHUX (TEOPis mepekIasy, MaCOBUX KOMYHIKAIliid, CUCTEM
iH(hOPMaIITHOTO TIOTIYKY, MITYYHOTO IHTETEKTY i TOTIO).

Ocb 4omy, 11106 ATV BiTIOBIb HA 3alUTaHHS (DYHIAMEHTATLHOTO XapaKTepy
PO MPUPOAY TePMEHEBTUKHU Yy MPABOBOMY PYCJIi, HE BapTO BiJIMEKOBYBAaTUCS Bill
IHIMAX JACIIMTIIIIH, HANPUKJIAI, COIioJ0ro-(hiJlocodChKOTO CnpsMyBaHHs. Takuit
/X171 I03BOJISIE IOBECTH 3asBJIEHUN TIOKU 10 Y BUTJIAI TEOPETUYHOI i/1e1 3arajib-
HUH Ti3HaBasbHUHN cTtaTyc po3yMminus. [1{ono i€l mpobsemu icHyBagu pisHi Bapi-
aHTH 11 HAYKOBOrO ocsirHeHHs. Ha mpukiaj, BiOMUI Tak 3BaHUN <IOCaabJeHMi
BapiaHT», 3MICT SKOTO 3BOJAMTH PO3YMIHHS TIBKHU /10 chepr TyMaHITAPHUX HayK,
y MeKax SIKUX BOHO PO3TJSNAETHCSA SIK MUCTEITBO TJyMaueHHs, MOB’s3aHe i3 MPo-
HeAypaMy <BJKUBaHHSI», «BHYTPIIIHBOTO BIAUYyTTsl NpeiMeTa Ii3HaHHS» abo sK
nporieiypa MOSCHEHHS TeJIe0JoTivHOTO (ITiTbOBOTO), HA BiIMIHY BiJl Ka3yaJabHOTO,
PO3’SICHIOIOUOTO TIPUYUHY Y HayKaxX NpUpoAHWYMX [4, c. 7-8].

Ot3xe, y miZICYMKY IIPU Bi/ITTOBI/Ii HA TIOCTaBJIeHe 3alIUTaHHS CTOCOBHO €K3MCTEH-
11ii caMoro TpoTiecy afanTallil maKpecanMo, O CYTHICTh OCTAaHHBOTO TTOSICHIOETHCS
3aBAsKN  (hiTocO(CHKO-TIPABOBUM 3HAHHSAM TeOpii TTPaBOBOI TEPMEHEBTUKHU, SKa
PO3’SICHIOE PO3MEKYBAHHS MiK 3HAHHSIMHU 1 TIPOIECOM X PO3YMiHHsI, HEOOXiTHICTh
PO3YMIiHHS TIpU aJlamnTallii B3araji, CTPYKTypy Ipollecy PO3YMIiHHSI 1 Micile Mosic-
HEHHST Y OCTaHHBOMY. TAKUM YMHOM, PO3YMIHHST POJIi TEOPETUYHUX HAOAHDb ITPABO-
BOI TepMEHEBTUKU JIa€ 3MOT'Y 30CepPe/IMTUCA Ha CKJIAHOCTI alalTalliifHUuX POIIeCiB,
HiICUIIIOE POJIb 1 HeOOXiZHICTh TJIMOOKOrO HMPOHMKHEHHS B CYTHICTH IHCTUTYTIB
1 HOpPM, SKi MAJIATAI0TH afanTallii 0 BiAMOBIAHUX HOPM Ta iHCTUTYTIB €BPOIEH-
CbKOro 1pasa. Buciosmmoouncs TouHille, 3ayBakKMMO IIPU aJlanTaliiHoMy IIpoleci
B 1epIny yepry Tpeba 3po3yMiTH, Tak O MOBUTH, «CXOIHUTHU TyX», EK3UCTEHIII0 HOPM
Ta IHCTUTYTIB €BPOIEHCHKOrO TpaBa, 3PO3YMITH iX IiJIbOBE MPHU3HAYEHHS, TOOTO
HajgaTh coOi BiJAIOBiZb Ha 3amuTaHHS: <«/[JIT 4Oro BOHM ICHYIOTH i sIKi 3aBIaHHS
TTOKJIUKAHI BUPITIYBaTU». Y Il IisJIBHOCTI HEOI[IHEHHY OTIOMOTY HaJlayTh HAKO-
MMAYEHI TEOPETUYHI 3HAHHS MPABOBOI TEPMEHEBTUKU SIK TEOPii PO3YMiHHS, 1O TSATHE
3a co6o10 1l TpaKTUYHE TJIYyMadeHHsI 3 METOI0 aJleKBaTHOI ajarTartii.

[TixBopgum MizICyMOK MOCTI/KEHOMY, MAEMO MOXKJIWBICTh HABECTH BiJIIIOBIIHI
teau. [lo-mepiie, mpaBoBa repMeHeBTHKA MOKe 3 YIEBHEHICTIO TIpeTeHAyBaTU Ha
BJACHUN MUKIUCITUTLTIHADHUN KOMILJIEKCHUN XapaKTep, Ha TOBHOIIHHY ITPAaBOBY
dinocodito, sika mepe BUPIMIEHHSIM IHTEpPIPETAIiitHOrO 3aBIaHHs Majga O 3Mory
BUSIBUTH 3arajibHUM TEOPETUKO-TIPABOBUM XapaKTep PO3YMiHHS, BUCTYIIUTH HaJlili-
HUM (DYHJAMEHTOM JIJISI JIIJIbHOCTI TI0 TIPABUJIBHOMY TJIYMAau€HHIO HOPMAaTUBHUX
aKTiB, SIKi B MogaibIIoMy OyayTh GpaTh ydacTh B ajanTalliiHIll MPOIeaypi 3aKo-
HOMaBCTBa YKpaiHu 7o 3akoHo/aBcTBAa €Bpomneticbkkoro Coiosy. Ilo-apyre, HaBeneHi
BIIEPIIe HA TJIi CyYacHOI TPaBOBOI HAYKM cIielniuni 0O3HAKM i AeiHillis TOHATTS
«IIPABOBE CIJIKYBaHHSI» O3BOJUTH ¥ MAaHOYTHHOMY aKTUBHO PO3POOJISTUH KOMYHI-
KaTUBHUW TiAXiJ /0 TPABOPO3YyMiHHS, KOHIIENIlii ITPAaBOBOTO CITLJIKYBAaHHS 1 CIIpHU-
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ATHMYTh IIOCTYIOBiii TyMaHizallil yKPaiHCHKOIO 3aKOHOJABCTBA, 3a0e3IEYEHHIO
rapaHTill i TlepeBar, ski mpaBo Hajgae JoasaM. [lo-Tpere, mosgBa HOBUX METOOJIOTIH
MIPABOPO3YMIHHSI Ta IX IJIIOPaJi3M O3HAua€ BIIEBHEHE 3MIINICHHS aKI[EHTIB y B3a-
€MOBIJIHOCUHAX <«JepKaBa — IIPaBO», IHCTPyMEHTapHe, TaKk OW MOBUTH, <Ilepe-
030pPOEHHSI» COIIIaIbHO-TIPABOBOI JJOKTPUHHU B HAIIPSIMKY aKTyaJbHOI BiAMOBiIHOCTI
CYCIIJIbHIN 1 IpaBOBili peasbHOCTI.
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TPAHC®OPMALIMU B NMPABOBOI AOKTPUHE: MAIOPAAU3M METOAOAOTMH,
KOHLEMLMS MPABOBOTO OBLLEHUS, MPABOBASl TEPMEHEBTMKA

FerbmaH U. B.

B crarpe nccienyiorcs akTyasabHble TpaHchOPMAIMM B OTEYECTBEHHOH ITPABOBOI JIOKTPHHE.
B yacTHOCTH, TIOJyYHJIN JeTATU3AINI0 crennbrudeckue 4epThl HHPOPMAITHOHHOTO 0OIECTBA, CKIA/LbI-
BAIOIIETOCsT B YKPaNHe; yCTAHOBJIEHA B3AMMOCBSI3b MEKJLY COIMATbHBIMU TEHAEHIIUSIMU 1 1Tpeobpaso-
BaHUSIMU B IIPABOBOI1 JOKTPUHE, B IIEPBYIO OYePe/ib PeUb UJIET O €€ METOI0JIOTHYECKON COCTABJISIONIEH.
IIpenocraBieHa KpaTkash XapaKTePUCTHKA BOCTPEOOBAHHBIX B COBPEMEHHBIX YCIOBUSIX METONOJOTHIA
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[PaBOIIOHUMAHUSL, IPUYEM BHUMAHUE COCPEIOTOUEHO HA KOHIEIIMK «IIPABOBOE ODIIEHE» KaK BUJO-
M3MEHEHHO! Ha OTeYEeCTBEHHOM ITPABOBOM (DyH/IaMeHTe KOMMYHUKATUBHON METOJ0JIOTNY TOHUMAaHW
npaBa. HauaTto uccienoBanue mporecca ajanTaliyl 3aKOHOAATEIbCTBA YKPAUHBI C UCIIOIb30BaHUEM
IIPUKJIQJIHBIX 3HAHUN TeOpuu IOHUMaHUsS — repmeHeBTUKM. [lomyunmia gerannsanuio KOHCTPYKIUSI
aJIalTalliOHHOTO IIpoIlecca KaK MBICJAUTEIbHON JIesITeIbHOCTH, BbIBE/IEHBI €rO 3Tallbl, U3y4YeHbl Ipe/l-
HOCBLIKY, U3JI0KEHbI AJIET€PHATUBHbIE 3HAHUS 110 JAHHOU MpobJeMaTuke.

Knouesvie crosa: MeTonoJornyecKkue moAxojibl K IOHUMAHKIO TIPaBa, [IPABOBOE OOIIEHKE, [TPABO-
Basl repMeHeBTHKA, IOHUMaHue, II03HaHNe, TOJKOBaHUe.

TRANSFORMATIONES IN THE LEGAL DOCTRINE: PLURALISM OF THE METHODOLOGIES,
CONCEPT OF THE LEGAL INTERCOURSE, LEGAL HERMENEUTICS

Getman . V.

The article examines the current transformation in the domestic legal doctrine. In particular
received detailing the specific features of the information society, emerging in Ukraine, the interrela-
tion between social trends and changes in the legal doctrine in the first place, is its methodological
component. Provided brief description of popular methodologies in modern conditions of law, than
when attention is focused on the concept of «legal intercourse», as modified in the domestic legal foun-
dation communicative methodology of understanding law. The research of the process of adaptation
of Ukrainian legislation, using the applied knowledge of the theory of understanding — hermeneutics,
in particular its legal component. The paper received the detail design of the adaptation process as
a mental activity, withdrawn its stages, studied the prerequisites set forth alternative knowledge on
this subject.

Key words: methodological approaches to understanding law, legal intercourse, legal hermeneu-
tics, understanding, cognition, interpretation.
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