KOHCTUTYLJINHE TA MYHILUIMAJIbHE TPABO

ber 2014 Ukrainian members of Parliament VII convocation sent to local governments 138 parliamentary
inquiries, over a third of which were addressed to Kyiv City State Administration. This shows that the
majority of deputies never took advantage of this form of control over the activities of local government
as a parliamentary inquiry after two years.

In the annual report of the Ukrainian Parliament Commisioner for Human Rights on the human
rights and freedoms states that in 2013 local governments received 1324 complaints, representing
4.9% of the total number of complaints to the authorities and other agencies. This indicates that only
4 submissions Ukrainian Parliament Commisioner for Human Rights to local self-government in 2013
at the same time, other acts reaction 448. Taking into consideration that Commissioner's application is
a major act of responding to human rights violations, a small number of submissions may indicate an
insufficient level of attention of the Ukrainian Parliament Commisioner for Human Rights to monitor-
ing activities of local governments.

Paper main body. Controlling authority in local government carry out by central government. The
control exercised by these authorities is generally sectoral. Among the types of industry control can be
called on budget and finance, environmental, architectural, sanitary-epidemiological, safety, competition,
veterinary, consumer protection, the prices, energy, fire-prevention, land, quality of medicines and so on.

Conclusions. Based on researched problems about controlling activities of agencies and local goo-
ernment officials author proposed directions of improvement of legal regulation of relations in this area.
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MPABOBI INMPOLIEAYPU AK 3ACOBU
TAPAHTYBAHHSA CBOBOAMU

Y cmammi susnaueno nonsmms npasosux npouedyp, nopsooK ix 6CMAHOBICHHS MA 3HAUEHHSL OISl
peanizayii c60600u. /locaioxceno naciioxu, 00 skux npuasooumn giocymuicmv maxux npovuedyp. Ilpoa-
HANI306aHO HACTIOKU BCMANOBACHHSA HAOMIPHOT KITbKOCI NPABOBUX NPOUEOYD.

Kiouosi cioBa: ¢B060/1a, TTPABOBI MPOTIE/LyPH, HATIEKHE BUKOHAHHST TIPABOBHX TPOIIE/YP, BiNO-
BiIaIbHICTh 32 HEBUKOHAHHS IIPABOBUX MPOLELYP, GIOPOKPATU3M.
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Tapanrii cBoOoaM — 1€ TIeBHI 3ac00H, SIKI CIIPUSIOTH peasisallil cBoboau, 3a6es-
neuyroTh il 0XOpoHy Ta 3axuct. Tox JepskaBa 3000B’s13aHa HE TIJIBKU ITPOTOJIOIIY-
BaTH, JEKJIAPyBaTH Y KOHCTHUTYII i iHIIMX 3aKoHAX CBOOOMY, ajie i a6aT 1po

Basksime wmiciie B cucTeMi rapaHTyBaHHsI CBOOOJM IMOCIZAIOTh MPAaBOBI MpoIle-
Jlypu Ta MpaBOBa BiJIMOBIAIbHICTb 32 iX HEBUKOHAHHA UM HeHaJeKHEe BUKOHAHHS.
OG60B’s13K0Be JIOTPUMAHHS MPABOBUX MPOIEAYp 3abe3MeynTh iCHYBaHHS CBOOOIM
B TAKOMY CTaHi, B IKOMY iii HIYOTO He 3arpokyBaTume. Y pasi K KOJU Mpollefypu
He BUKOHYIOThCsI (HAIIPUKJIA/, KO Beyneped 3akoHy Kabiner MinicTpiB Ykpaiau
B 2010 p. mpoTsiroM MicsIIsl He MoJaBaB MPOrpaMy CBOEI [isSJIBHOCTI), MaEe OyTH
3aCcTOCOBaHA BiANOBiAMBHICTD 10 BUHHMX 0Ci0. I Jine Tozi, KOJIM MiJICTaBy i Ops-
JIOK TIPUTSATHEHHS /10 BiANOBIZaIbHOCTI Oy Th /ISt BCIX OJHAKOBI i YHUKHYTH TaKOI
BimoBigabHOCTI Gye BKpail BaKKO ab0 HaBITh HEMOKJIMBO, JIMILIE TOJI TapaHTy-
BaHHsI CBOOOJIN JIOCSTHE MAaKCHMMAJIbHOTO PiBHSI.

[Tepm HiXK PO3TJSHYTH BiJIIIOBIIAJIBHICTD 32 HEJAOTPUMAHHS TIPOLEAYP, BapTO
BU3HAYUTH TII0 XK TaKe MPaBOBi TIPOIEAYPH, YOMY iX JOTPUMAHHS € TAKUM BasKJINBUM
1 AIKi TPaBOBI HACJIIJIKM HACTYAIOTh 32 IX HEBUKOHAHHS Y1 HeHaJIeXKHe TOTPUMaHHS.

Cuiz 3BepHYTH yBary, 1o 3 TUM ab0 iHIIUM TJIyMa4eHHSAM IIPABOBOI IIPOIELyPU
MOB’SI3aHO HACTAaHHS TTEBHUX MTPABOBUX HACJI/IKIB, SIKi B CBOIO YePTy MOXKYTh iCTOTHO
BIUIMHYTU Ha Ccy0'€KTiB BiANMOBIAHUX TpaBOBiAHOCHH. JIOCTIIZKEHHSIM TIPaBOBUX
mporenyp 3aiiManucs Taki Haykosili, gk T. 0. Tomuka, 10. M. Bapummomseska,
b. M. JlazapeB Ta iH. [ledki HayKOBIli BU3HAYAIOTh MPABOBY IPOIELYPY SIK KOMII-
JIEKC TIPABOBUX BiJJHOCUH, HAIIPUKJIA, <IIPaBOBa IpoIielypa — Iie He JisIbHICTb 1 He
«JIISIJIBHICTD TIIOC TIPABOBI BiiHocuHM». [Iporielypy CTaHOBIATDL Jikllle TIeBHI Mpa-
BOBITHOCHHM, TOMY OCTaHHi, OyAyd4d Pi3HOBUIOM CYCIILJIBHUX BIIHOCHUH, yKe Mic-
TATh y cobi moBeminky cy0’ekri» [1, ¢. 106]. [umri posriasigaioTs ii SIK CyKymHICTD
IOPUAMYHUX MiHl, HATTPUKJIAI, «IIPaBOBa MPOIeAypa — 1€ CYKYIMHICTh MOCTiTIOBHUX
i, SIKi persiaMeHTapHO BCTAHOBJIEHI JIJIsi peasisaliii cy®’€éKTaMu CBOIX KOHCTHUTY-
IITHUX TTOBHOBa)keHb 1 QyHKIiA» [2, ¢. 12], abo K HOPMATHMBHO BCTAHOBJICHMIA
HOPSAZIOK BuUMHeHHs Aill [3; 4; 5]. Ha wamry aymky, octaHHiil miaxiza € HaitOiibi
BIIATINM, aJIKe SKIO OTOTOKHIOBATH IIPOIIE/yPU JIUIIE 3 PABOBITHOCUHAMM, TO HE
BPaXOBYETHCS AMHAMIYHUI OiK TIpoiiecy. SIKINO K PO3IJISAaTi MPABOBI MPOIELYPH
SIK JIATIIEe CYKYTHICTH /il Ge3 BiAMOBIIHOTO TOPSIIKY BYMHEHHSI, TO BOHU He CTa-
HOBUTHUMYTH COOOI0 MPOIEAYPH, OCKIIBKU SIKIIO aJITOPUTM MEBHOI MOBEIIHKH, IO
3aKJIa/IeHUH y BIJIMOBIJIHIN TIPOTIEyPi, TOPYIIEHUH, TO 3aCTOCOBYEThCI TaK 3BaHA
«CaHKILis HepiiicHocTi». 1le o3Havae, 1110 1151 AISVIBHICTD He TATHE 32 COO0I0 JKOLHUX
IOPUAMYHIX HACJIIKIB, TOOTO BUMHEHHS OJHMUX I TUX CaMUX Jiil 6e3 BiAIOBIIHOIO
MOPSI/IKY HE CTAaHOBUTHUME Tpollefypu. JIniiie ocTaHHiil mijXi/ BpaXoBYE i MOPSIIOK,
i quHAMivHUN OiK 3ilficHeHHS TpoIeaypr. ToMy Il TIPOIeAypoIo CJIiI PO3yMiTH
MEeBHUN TIOPSZIOK YUYUHEHHS JIilf, SIKWI CIPSIMOBAHUM HA peasiizallitfo Bi/IMOBIIHOTO
npaBoBifiHOeHH. Ha 11e Takosk 3Beprae ysary it M. B. Bitpyk: «Tiabku Tosi, komm
3aKOH 3 THM ab0 IHIIMM CTyIleHeM BHM3HAYEHOCTI nepeadavyac IMOPsIOK peasisailii
IPOMaIsTHAMU CBOIX KOHCTUTYIITHUX MIPaB i cBOGOJI, MOKHA TOBOPHUTH TIPO HASIBHICTH
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mpolieypHo-TipotiecyaiabHoi (opmu ix peamizaitii» [6, ¢. 221]. OTxe, anasni3 pis-
HUX MIXO/IiB MO0 BU3HAUYEHHS MTPaBOBOI TIPOIEAYPH JA€ MiJICTaBU CTBEPKYBATH,
o Haiibinpm Braaum € BusHadenns O. I1. €sceeBa: «IOpuanyna mporiemypa — 1e
HOPMATUBHO ab0 1H/MBIIyaJbHO BCTAHOBJIEHUIT TIOPSIIOK TTOCJIIIOBHOTO 3/1iHCHEHHST
YIOBHOBaKEHNUMHU Cy0'€KTaMU TIpaBa Y3rOUKEHUX IOPUANIHUX JIil, CIIPSIMOBAHUX
Ha JIOCATHEHHS 3aTaJIbHOTO JIJIsl HUX TIPaBOBOTO pe3yJbratys [7, c. 20].

HajieskHe BWKOHAHHSI MPABOBHMX IPOIEAYP € OOOB’SIBKOM SIK 1T KOKHOI
ocobwu, sIKa € YJIEHOM CYCIILJIBCTBA, TaK i /IS JepsKaBu. AJie Take HaJeKHE BUKO-
HaHHS HEMOJKJIMBE, SKIIO 11l TPAaBOBI MPOIelypU HE BCTAHOBJIECHI /71 BiATIOBIIHUX
npasosigHocuH. IIlo pobutn B Takomy pasi? Toii 1mpaBos3acToCOBHA isJIBHICTD
fize nBoMa MuisixamMu: 1) mMpaBOBIIHOCUHYM PO3BUBAIOTHCA Y TOMY HAIIPSIMKY, KU
BUTIIHUN KOHKPETHOMY Cy0’€KTY IMX BiJIHOCHH, 10 a)K HisIK He CHPHSIE 3aXU-
cTy Ta peasiszaiii cBoboxu (HalpUKIa, BioM4a HOPMOTBOpPYicTh IleHTpasbHOI
BrOOpUOi KoMicii Ykpaiuu y mepioj Bubopuoi kammanii 2004 p. Ha KOPUCTH OJHOTO
3 KaHaAuaaTiB [8, c. 44]; 2) HeMae MpaBOBUX Ti/ICTAB, HA OCHOBI IKUX MPABOBIIHO-
CUHW MOKYTbh BUHWKHYTH, IO TaKOK HETAaTWBHO BIJIMBAE HA MOKJIMBOCTI peai-
3amii cBoboaM (HANPUKIIAL, CUTYallisl, OB’s3aHa 3 caMoycyHeHHsaM IIpesupeHTa
Ykpaiau Big ocagm y 2014 p.). Ili Bunagku B3arajai HeMPUWHATHI /IS TTPABOBO1
nep:xasu. Tok TpaBoBa [isIbHICTH B3araji, a 0COOJMBO Ta, MO CIPSIMOBaHA Ha
CTBOPEHHSI YMOB I/ peasiisallii cBoO6oaM Ta il 3aXUCTY, HOBUHHA MaTH BiAOBIIHI
npotenypHi OpMHU CBOTO BTiJIEHHS B JKUTTS, @ TAKOK MeXaHi3M BiITIOBiIaTbHOCTI
y pasi MopyIieHHs IuX Iporeayp abo iX HEHATIeKHOTO BUKOHAHHSI.

[TepenymoBOIO HaTE;KHOTO BUKOHAHHS € BCTAHOBJICHHS TTPABOBUX TIPOIEAYP IS
peasizaitii cBobom. Ile BcTaHOBJIEHHS 3HAXOAUTHCS Y MiAMOPS/IKYBaHHI Jep/KaBH,
dKa IJIIXOM BUMHEHHS IOPUAVYHUX Jil CTBOPIOE YMOBHU JIJIs peasi3allii i 3aXucry
cBoOoM. Aste TI03asiK IOPUAMYHI il MOMIISIOTBCS Ha BYMHKEM Ta aktu |9, c. 27],
TO BCTAHOBJIEHHS MTPABOBUX TIPOIIEYP BiIOYBAETHCS caMe 3a JIOTIOMOTOI0 OCTAHHIX.
[le o3mavae, MO opraHw [EepP;KaBHOI BJIAIN MIISXOM MPUHHATTS BiAMOBITHUX HOP-
MaTHBHO-ITPABOBUX aKTiB CTBOPIOIOTh YMOBH JUIsi peasisaiiii cBoboan. Huni mpa-
BOBIi TMPOIEAYPH, IO OTIOCEPENKOBYIOTh chepy IOPUNIHNUX aKTiB, y TMEPIIY Yepry
3aKOHiB, 3akpimieni B Koncturytii Ykpaiau (ct.ct. 93-94) i 3akoni «IIpo persa-
MeHT BepxosHnoi Pagn Ykpainu». [Ipore cdepa npuiiHATTS HOpMaTHBHO-TTPABOBUX
aKTiB Ta 1X ONPUJIIOIHEHHSI BPEryJibOBaHA HEIOBHO, 1[0 CTBOPIOE 3HAYHI KOJIi3ii
y HOPMOTBOpYiii mpakTuili. Tak, HeraTUBHUM NPUKJIAJOM € KOJIi3isd, 1110 BUHUKJIA
y 1994 p. ipu perymoBaHHi CyCHITBHUX Bi/THOCHH OTIOATKYBAHHS OTHOYACHO TBOMA
HopMmatuBHUME akTamu — Jlekperom Kabinery MinicTpiB Ykpainu Big 26 rpyats
1992 p. [10], sixmit MaB cuiry 3akony, Ta Ykazom I[Ipesumenta Ykpainu Ne 519/94
Bin 13 Bepecusi 1994 p. [11], saxuil MaB cuiy mifizdakoHHOro akta. Ha mMomeHT
BUaHHs 3a3HadeHoro /lekpery amisiia Koncturyuis Ykpainu 1978 p., sika nepesba-
JyaJia HACTYITHWIT OPSIZIOK BHeceHHst 3MiH 110 [lexpery Kabinery MinictpiB Ykpainm:
«ITicost 3aKiHYeHHST TEpMiHY JleJieTyBaHHsI ToBHOBaskeHb Kabinery MinicTpiB Ykpa-
inn BepxosHa Pazma mMoxke ckacyBatu abo 3MiHIOBATH JAEKPETH 3aKOHAMK YKpaiHu»
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(4. 5 cr. 97 Koncrurynii Ykpainu 1978 p. y penakii Big 19 rpynus 1992 p.) [12].
[e o3nauae, mo aunie 3akoHoM BepxoBHa Pajia Masa 1paBo 3MiHUTH TTOPSIZIOK OIO-
JaTKyBaHHS TPOMA/ISTH,  OCKIJIBKY I[bOTO HE BiZ0YJI0CS, TO HE3BAKAIOUN HA BUIAHHS
Vkazy Ilpesugenta, po3paxyHOK po3MipiB NpruOYTKOBOrO MOJATKy MaB Ou it Hajasi
3IIIICHIOBATKCh BiAMOBIAHO /10 ToYaTKOBOI pemakiii ct. 7 [lekpery Kabinery Mini-
crpiB Yrpaiau Ne 13-92 «IIpo mpubyTKOBHI MOAATOK TPOMAsiH», OCKIJIbKM BiH
MaB CUJIY 3aKOHY. AJjie Bcyrieped iCHYIoUiil y TIPaBOBiil cucTeMi iepapxii HOpMaTUB-
HO-TIPABOBMX aKTiB, JIOTIIi Ta 37I0POBOMY IJIy3/y PO3Mipu HPUOYTKOBOIO IOAATKY
1ovajii po3paxoByBaTUC HA II/ICTAaBl CTAaBOK, 3akpimieHnx Ykazom IIpesujmenta
Vipainu Ne 519/94 Bin 13 Bepecust 1994 p. [11], TobT0 migzakoHHMM akTOM. Bis-
HOBiHI 3MiHM 3TiAHO 3 YKasom Oysm BHeceHi i 1o THCTpPyKItii po npubyTKOBUI
noziatok 3 rpomajisid Bijg 21 kBitHs 1993 p. Ne 12 [13]. Besraysnicts cutyartii, sika
CKJIajiacst, moJisirazia 'y tomy, mo cr. 7 Jlekpery, yxsasenoro Kabinerom MinicTpis
Yxpainu #a 4o 3 JI. /. Kyumoro, 6yJ10 5k HUM i TIPOIrHOPOBAHO IILJITXOM BUIAHHS
3a3Ha4yeHoro BUIle YKady. AJKe cTaBKM, siKi Oysim 3asHadyeHi B Ykasi IIpesujenra,
3HAYHO 3BYKYBAJIU TpaBa TPOMASH Ta 3MYNIYBAJIN iX MPUXOBYBATH CBOI TOXO/H,
0, B CBOIO 4epTy, po3mnpioBasno chepy (PyHKITIOHYBAHHS <«TiHbOBOI» €KOHOMIiKH,
3MEHIITYBAJIO HAXOKEHHS 10 OI0/IKETY Ta HEraTUBHO MMO3HAYAJI0Ch HA CTHMYJIIO-
BaHHI /10 mpoaykTuBHOI Tpari. Tyt IlpesuzenTt Ykpainu BUHIIOB 3a MeXi CBOIX
MOBHOBakeHb. AK caymno 3a3HauuB B. [I. KomicHuk, «y geMokpaTnyHiii mpaBoBiit
JepskaBi opranu mMyOJIigHOT BN HE MOXKYTh BTpydaTHcs y chepy MOBHOBasKEHb
iHIIUX BJaagHUX iHCTUTYIN> [14, c.11]. 3asHaueHuil yka3 MPU3BIB 10 0OMEKEHHS
CBOGO/IM THAMPUEMHHIITBA Ta 3arHaB GAraTboX IANPUEMINB Y «TiHb>.

Ha ocnosi takoro neratusHoro pocsiny Koucruryriitnuit Cyax Yipainu, abu
MOTIEPEZINTH B MOAJIBIIIOMY BUHUKHEHHS aHAJOTIYHUX CUTYaIlill, eTaabHO po3’sc-
HUB TosiokeHHs cT. 19 Koncrurytii Ykpainu: «Opranu jiep:KaBHOI BJIAJU MalOTh
3IMCHIOBATU TOKJIA/leHI Ha HUX (DYHKIII Jidiie BiAMOBIZIHO JI0 HAJaHUX came iM
MOBHOBKEHDb. [IpuvyoMy Taki MOBHOBa)KeHHsT MalOTh OyTu copmyiboBani y Kon-
CTUTYIII MpsiMO, OYKBAJIbHO ¥ OfHO3HAYHO. 3000B’sI3aHHST JK [[SITH <«BiIOBIIHO
JI0 3aKOHIB YKpalHW» CJIi/l PO3YMITH Tak, IO JUIE 3aKOHAMU, a He TiA3aKOHHUMHI
MPaBOBUMHU aKTaMHW MAlOTh BU3HAYATHCS KOHKPETHI (DOPMU MiSITHHOCTI IePKaBHUX
OpraHiB Ta IPOIEAYPH 3/iIICHEHHS MOKIAIeHNX HA HUX TIOBHOBa)keHb» [15].

Tosxx abu TPaBOBi MPOIEAYPH BUKOHYBAIMCH HAJEKHUM YHMHOM, BOHU MAlOTh
BCTAHOBJIIOBATUCA IIJISIXOM BYMHEHHS IOPUNYHUX Jliif, a came NMPUUHATTAM BijIlo-
BiJIHUX HOPMaTHUBHO-NIPABOBHX aKTiB, SIKi MepeOyBaloTh Mizk 0000 B TTOOYIOBaHii
JIOTIUHIN iepapxii. JIuiie 3a TakUX yMOB MOXKJIWBE JOTPUMAHHS 3a3HAUYEHUX IPO-
1enyp, SAKi He BUKJIUKATUMYTh KOJII3ill Ta cymepedHOCTel, OCKIIbKU HEXTYBaHHSI
3aCaIHUYMMU TPUHITUTIAMU TIpaBa MPU3BOAUTH /10 YNCJACHHUX HETATUBHUX HACJI-
KiB, 1[0 BUJIHO Ha MPUKJIAII MPoaHai30BaHOl cuTyaillii, ska ckiagacs B 1994 p.

[Ilomo mpaBoBUX TPOIENYP, SIKi OTIOCEPENKOBYIOTH cepy I0PUINIYHUX BUYMHKIB,
TO JI0 HAUX MOXKHA BiJIHECTU TIPOIIEYPH, SIKi HAZAI0Th MOKJWBOCTI I peasizartii
cBOOOAU — SK I KOKHOTO 1HAMBiZA CycHibcTBa (HAPUKIA, IHAMBIAyaabHI a60
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KOJICKTUBHI 3BEPHEHHSI /10 OPTaHiB Jlep;KaBHOI BJIAJA, OCKAP)KEHHS TPOMajTHAMU
B Cy/ii pillleHb MOCAZ0BUX OCI0 YU OpraHiB MiCI[EBOTO CAMOBPSIZLYBAHHS ), TaK 1 JJIsT
OPTaHIB JIEP>KABHOT BJa/Ii (HAIPUKJIA]], TIOJJAHHST KOAJIIIEI0 IeTTyTaTChbKUX (PpaKifiit
[TpesunenTtosi Kauaumatypu IIpem’ep-minicTpa, abo MoJaHHs 3a3HAYEHOT KaHAMU/Ia-
typu Ilpesumentom napiamenty, abo mogantst [IpesugeHToM KaHaAnAATYp MiHicTpa
oboponwu, MiHicTpa 3aKopAoHHUX crpaB) [16, c. 128].

Ha mpeBesmkuii xasb, Ayske 4acTO TPAIISIOTHCS BUIAJKU TTOPYIIEHHS TIpa-
BOBUX TIPOIIEIYP, OTIOCEPEKOBAHUX caMe IOpUINYHUME BumHKamu. Hampukman,
[TpesunenT Ykpainu, ycyneped BcTaHOBJeHil mporenypi cr.ct. 106, 114 ta 115
Koncrurymii Ykpainu, npusHauyuB BuUKOHyIouuM 0060B’si3kn  [Ipem’ep-miHicTpa
IO. €xanyposa ta rososu Coyx6u 6Gesneku Ykpainu 1. [Ipwxuanoro y 2005 p.
Ane x 3a Koucrurytieo Ykpainm, lIpe3ujieHT He Ma€ KOAHUX MMOBHOBA)KEHb
NpU3HAYaTH BUKOHYIOYOTO 060B’s13ku IIpem’ep-minictpa. 3rigHo 3 OcHOBHUM
3akonom Ilpesupent mMaB BiAmpaBUTH Yy BifICTaBKy momepemaHiii ckiax Kabinery
MisnicTpiB Ykpainu Ta BHECTH Ha PO3IJIsA]L MapJaMeHTOM KaHIUAATypPy Ha MOcay
[Ipem’ep-minicTpa. I jurmre gorpuMasinmuch nepeadadeHoi Ha TOH MOMEHT KOHCTHU-
TyHifHOI nponeaypu, [Ipesugent Yrpainu MaB npaso 3a noganHgaMm [Ipem’ep-miHi-
cTpa npusHaunTy rosoBy Ciyx6u 6esnexn Yipainu [[us.: 17].

[Topsin 3 BcTaHOBJEHHAM Ta HAJIEKHUM BUKOHAHHSIM IIPABOBUX IPOIEAYD,
BUHUKAE IIle OjiHa TPobieMa — BCTAHOBJIECHHS 3aHAJATO BEJIMKOI IX KiJIBKOCTI, 10O
MePeNiKo/pKae peasizaitii ¢cBoOoaM B Tiil um iHMNil cdepi CyCmiJbHOTO KUTTSI.
I1i 3aiiBi paBOBi Mporteaypy NOrIUOIIOITH MPOOIEMH i TaK iCHYI0YO01 OI0OpOKpa-
TUYHOI CUCTEMHU { TUM CAMUM HETaTWBHO BIUIMBAIOTH Ha CBOOOJY iH/IMBI/iB.

BIopoKpaTi3M € TOCTPO aKTyaJbHOI0 Ta OOJI0YOI0 MPOBIEMOIO ST BCHOTO
CYCIIJIbCTBA, BiH HOrJIMHAaE ¢cBOOOAY B ycix (opMmax ii mposiBy, CTOITh Ha II€PENIKO/I
MO/IAJIBIIIOMY PO3IIMPEHHIO 1 TOTIMOJEHHIO JeMOKpaTii Ta MmpoBeaeHH0 pedopm
€KOHOMIKM Ta yIPaBJiHHS, HOTO OCHOBHUM ITPU3HAUYECHHSIM € «ITPUYIIECHHS 1HANBI-
NyaJbHUX BifiMiHHOCTEN Jiofeit» [18, ¢. 325, ¢. 327]. Oxni€eio 3 BaXIMBUX TPUYUH
poIIeciB OIOPOKPATH3MY € HEeOCTAaTHIl mpodeciitHnii Ta MOpaJbHUI PiBEHb OCA-
JIOBUX 0Ci0 yIPaBIiHCBKUX CTPYKTYP. Y Hepiojl BaKKUX CYCIIJIbHUX MOTPSICIHb Ta
COI[ia/IbHO-eKOHOMIYHUX [IePEeTBOPEHb GIOPOKPATist PO3LIMPIOE ¢(hePy CBOTO BILIUBY,
o U miATBepKye Halle chorogeHHs. [lepebyBaroun y BKpail BaKKiil MOJITHYHII,
€KOHOMIYHI, COTiasIbHil CUTYaIlii, KOJU Ha KOHY CTOSITh JIOJIChKI JKUTTSI, OIOPOKpa-
TUYHI TPOIEYPH 3a3iXal0Th He TPOCTO Ha CBOOOMY TPOMAsiH, a Ha IX JKUTTS.
Hanpukirax, HuHi Joam, siki mepebyBaioTh Ha TEPUTOPIi, MiZAKOHTPOJIbHIiT O0i0BM-
KaM, He MOXYTb BHIXaTH HAa TEPUTOPII0, KOHTPOJIbOBAHY BJIAJIOI0 KPAiHU, OCKIJIBKU
HEeOOXi/IHO OTPUMATH BIiJIIIOBIIHY MEPEIYCTKY, sIKa BUAAETHCs mpoTsirom 10 HiB.
AJle B yMOBax peajibHO1 BilTHU i 3aTPO3H BJIACHOMY JKUTTIO, JIIOJIA He MOKYTh YeKaTh
CTIZTBKH, aJiKe TTPOCTO MOKYTh momeptu. [Ipo 1e 3asgBuia K. JIyrkoBcbka, YoBHO-
BaskeHUll BepxoBHoi Paan 3 npaB Jsiojuan y cBoeMy iHTeps’to. [leit npuksan e
pa3 JI0BOJIUTD, 1O iHKOJIM GIOPOKPATU3M MOJKe KOIITYBATH JIIOIMHI JKUTTS, i e Bce
BiZIOYBa€ThCs TOAI, KOJIM BCi /il BJIagu IOBUHHI OyTH HarpasJ/eHi HaBIIAKW Ha JIiKBi-
JAIlifo BCiX mpotteayp, abu BPSITYBATH CBOIX IPOMAJISH.
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OTske, TOJIOBHUMY YNHHUKAMHU, SIKi MOJKYTb BIIMHYTH Ha TaJbMyBaHHs, 0OMe-
JKEHHSI Ta 3BYKEHHsS OIOPOKpATH3allil CYCIIJIbHOTO JKUTTS, € CaMOBPSILYBaHHS
Hapo/y Ta Tpollec WOro jaeMokparusaiiii. [oJl0BHUM iHCTpYMEHTOM MPOMIIaKTUKI
Ta 60pOTHOM 3 OGIOPOKPATU3MOM BHCTYIIAE TJIACHICTH MOJITHYHOTO W CYCIIJIBHOTO
JKUTTS, 3aBASIKM YOMY CYCIIJIBCTBO MOXKe KOHTPOJIOBATH JisIJIbHICTD YMHOBHUIIb-
Koro anapary. Tomy, podymiiouu 1ie, YNHOBHUKHM TaK YaCTO HAMaraloTbCsl CTBOPUTH
imo3ito racHocTi, ab¥ 3aMUJIMTUA OYi CYCIIJIBCTBY i THM CaMUM 3aJUIIATUCh Ha
CBOIX TOCazax, IPOAOBKYIOUN IiATH y BJACHUX iHTepecax Ta iHTepecax OOPOKpa-
truyHOro anapaty. OTske, piBeHb CBOOOIN B CYCIIILCTBI MIPSIMO 3a/I€KUTD BiJl pE3yJIb-
tary 60poThOU JeMOKpaTii 3 GIOpoKpaTi€o.

Xouya M. BebGep BBaxkaB, 1[0 <«TiJbKKM OIOPOKpaTis Ta pallioHaJbHa JeprkaBa
MOXKYTh 3a6e31ednT cBoOoy i corianbuuii mopsimok» [Ilut. 3a: 18, ¢. 330]. 3 M
TBEP/UKEHHSIM HAM BayKKO TOTOAUTHUCH, OCKIJTIbKYM GIOPOKpATUYHA CHCTEMa TpParHe
COITIaTbHO-TIPABOBOI OJTHOPITHOCTI Ta HiBEJIOBAHHS iHIUBITyaJbHUX iIHTEPECIB KOXK-
HOTO YJIeHa I[hOTO CYCIIJIbCTBA, 10 aK HisIK He CHpusie CBOOOAI, I THM Tade He
3abesreuye ii. Jluiie geMOKpaTHUHi iHCTUTYTH, SIKi PO3BUBAIOTHCSI OTHOYACHO 3 TLJIU-
HOM 4acy, IJIaCHICTh, BUCOKHIT TPO(eCiiHUi piBeHb MOCAM0BHUX 0Ci0, IX MOPAJIbHICTD
Ta JIOJSHICTh, CIIPABXKHI aBTOPUTET 3aKOHY, CaMOBPAyBaHHA HApOAY Ta BijbHa
PMHKOBaA €KOHOMIiKa 3abe3nedaTh CBOOO/LY, HAJEKHUI PIBEHb JKUTTS CYCIIiIbCTBA Ta
MO3UTUBHUN PE3YJIbTaT B3aEMO/Iii OIOPOKPATU3MY 3 IEMOKPATH3MOM.

Ha mporttec 61opokpaTusaiiii CycriibcTBa, B CBOIO Y€PTY, 3HAYHOIO MipOIO BILIN-
Ba€ mpollec riaodasizaiiii, a 0TKe, OCTaHHIN Ma€ NPSAMUI 3B’SI30K 3 piBHEM CBO-
6011 B OKpPeMO B3sTiil nepskasi. [mobasisaltist mepenb6ayae 3pocTaiody OCTaHHIMU
POKaMM B3aEMO3AJEKHICTh KPalH Cy4yacHOTO CBITY Ta 1X 3aJ€KHICTh BiJl TPaHCHA-
1iOHAJTbHUX yTBOpeHb. Lle o3Hayvae, 1110 KpaiHU He iICHYI0Th OKPeMO OJlHa BiJl O/IHOI,
BOHM CITIBIIPAIIOIOTh B PI3HUX Taly3dX igJAbHOCTI, TUM CaMWUM BILJIMBAIOYM HA
piBEHb PO3BUTKY OJ[HA OJIHOI, a OTIKe, i Ha piBeHb cBOOOAM. [IpoTe Gibin rir06asb-
HUI BIJIUB Ha HUX 3/[IMCHIOIOTH TpaHCHAIIOHAJbHI KOPIOpallil Ta iHII TpaHCHa-
IIOHATbHI YTBOPEHHS, TaKi dK (hiHAHCOBI IHCTUTYTH, €THIUHI JliacTiopu, peJsiiriiiHi
teuii Ta in. IIi mpouecu 6ysam onwmcani csoro yacy e B 1990-x pp. y poborax
P. Po6Geprcona «I[mo6amizarisi», K. Ome «Cit 6e3 xopaoni», M. Borepca «Iio-
Ganizamisg». I[i aBTOpM CIAYLNIHO 3ayBaKylOThb, 110 TPAaHCHAI[IOHAJIbHI YTBOPEHHS
BIUTMBAIOTh HA 3arajibHy CHUTYAIi0 B CBiTi, BOHU «3a0e31euyioTh Mepepo3moIia
BJIQJIHUX MOBHOBAKEHb 1 MiIKOPIOIOTH c0bi MikHapoIHy 60pokpartiio» [18, c. 333].
OcranHs  Mae Oe3rocepe/iHiil BIVIMB Ha HalliOHAJIbHUN IIpollec OI0POKpaTH3allii.
Ile BimOyBa€ThCst Yepes cTaHAapTU3AIli0 YIIPABIIHCHKOI [AisibHOCTI B MacmiTabax
BCBHOTO CBiTY. MixkHapoHa OI0pOKpaTist O3UIIOHYE cebe Yepe3 PisHOTO XapaKTepy
opranizanii — nmomitTuuni (HATO, €C Ta in.), ekonomiuni (BTO) it in. Otixe,
MOJKHa 3pOOMTH BUCHOBOK, IO MPOIEC TJI00amizalii BIJnBaE Ha CBOOOIY 4epes
pi3HI MexaHi3Mu, 30KpeMa i MexaHi3aM OI0POKPaTH3MY.

Slk 6aumMmo, TPaBOBi MpoIleypyu TPalOTh BU3HAYAJbHY POJIb y MeEXaHi3Mi
rapaHTyBaHHsI CBOOO/IM, OCKIJIBKU JIWIIE TOJi, KOJH Jiep:KaBa BCTAHOBJIIOE HEOH-
XiIHYy Ta JOCTATHIO KiJTbKICTh TaKUX MPOIEYP, KOKEH iHAUBIL MA€ MOKJIUBOCTI
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TS peastisallii BJacHoi cBOOOIH, SIKY He TOTJINHAITH OIOPOKPATUYHI TIPOTIE/YPH.
[Tpore mMae GyTu BiAMOBIAHUN KOHTPOJb 3a MOAEPKAHHIM IUX MPABOBUX IPO-
1eAyp 9K KOKHUM 1HAMBIZIOM CYCIIJIbCTBA, TaK i KOXHUM OPraHOM Jlep:KaBHOI
Baasu. Jluire 3a TakuX yMOB MOKe icHyBaTu cB0OO/a, Ha SIKY HIXTO He MOCSTAE
Ta Ky HiXTO He 0OMEKYE.
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Yneeux E. B. IIpagoBble mpoueaypbl KaK CPEACTBA TaPAHTUPOBAHUS CBOOOIDI.

B cmamve dano nowsimue npagosvix npouedyp, nopsooK UX YCmamosieHUus. U 3Havenue Ois ped-
ausayuu c60600b1. Hccredosanvr nociedcmsust, Kk KOMOPviM NPpUeoOUm omcymcmeue makux npoyeoyp.
Taxorce npoananusuposavl NOCIeOCMEUs YCMAHOGICHUS UPEIMEPHOZ0 KOIUUECMBA NPABOBHIX NPOUEOYD.

Kirouessie cioBa: cBoO0/1a, IPABOBbIE [IPOLELYPBI, HAJJIEKAIEe UCTIOJHEHNE TIPABOBBIX MPOILLe-
JIyP, OTBETCTBEHHOCTH 32 HEBBITIOJIHEHIE TTPABOBBIX MPOIEAYP, GIOPOKPATH3M.

Chlevik 0. V. Legal procedures as a means of guaranteeing freedom.

Problem setting. Problem setting there is in analyzing law procedures that ensure our freedom.

The article investigates the concept of due process, the order of its establishment. The article analyzes
the different views of scientists about the legal procedures. The author expressed his own views on the
legal procedure. According to this view under the legal procedure to be understood individually or regu-
lations established procedure for the consistent implementation of the authorized legal entities concerted
legal action aimed at achieving their common legal result.

Recent research and publications analysis. Recent research and publications there are by
Evseev O. P., Baryshpolska T. U., Vitruk N. V. and each others.

Paper objective. Proper execution of legal procedures is the responsibility for every person who
is a member of society and the state. But this can not be the proper execution if these legal procedures
have not been established for the corresponding relations. What to do in this case? Law enforcement goes
two ways: 1) the relationship is developing in a direction that is beneficial to a particular subject of the
relationship, does not contribute to the protection and realization of [reedom; 2) there is no legal basis on
which the relationship can occur, which also negatively affects the feasibility of freedom.

Paper main body. There are proved that legal procedures are essential for the realization of
[freedom, but also draw attention to the consequences that may result from ignoring these procedures.
Those legal procedures were performed properly; they must be installed by performing legal actions,
namely the adoption of the relevant legal acts, which are built together in a logical hierarchy. Only
under such conditions it is possible compliance with these procedures, which will not cause conflicts
and contradictions. Disdain for the basic principles of law leads to many negative consequences. The
authors analyzed the problem of bureaucracy, huge amount of legal procedures leads to it. Bureau-
cracy has acutely relevant and painful problem for the whole society, it absorbs freedom in all its
Jorms, prevents the further expansion and deepening of democracy and reform the economy and
management. One important reason is the lack of bureaucratic processes, professional and moral level
officials of administrative structures. During heavy social upheavals and socio-economic transfor-
mation bureaucracy is expanding its sphere of influence, as evidenced by the present of our country.
Researcher analyzed issues related to the definition of the consequences of the absence of proper
procedures in the management of certain public social relations.

Conclusions. Author came to the conclusion that the legal procedures play a decisive role in the
mechanism to guarantee the freedom, because only in circumstances where the state establishes a nec-
essary and sufficient number of such procedures, each individual has the opportunity to realize their
Jfreedom.

Key words: freedom, legal procedures, proper execution of legal procedures, the responsibility for
the failure of legal procedures, the bureaucracy.
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