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[na 6yab-sKoi enoxm Ta cyc-
NiNbCTBA XapakTEPHUM € BUKO-
PUCTaHHSA MEBHUX HOPM i NMpaBun
3 METOH BpPEryMIOBAHHA TUX 4K
iHLWUMX acCMekTiB MNOro XutTeni-
ANbHOCTI. BcTaHOBNEHHs Takux
HOPM He 3aBXxau nepegbayano ix
OOTPUMAHHS, ane ixX MOpPYLUEHHS
TArmo 3a cobow Bignnaty 3a
BUMHEHe, To6TO nepepbayanocs
neBHE MOKapaHHS.

JTrogcTBO He 3aBXKAu MUCIUIMO
pauioHanbHO | Ha novyaTKy CBOro
PO3BUTKY HE iCHYBarso e eguHuX
CcTaTyTiB, SKMX OOTpUMyBanmcs
BCi 4neHn cycninbctea. 3 ornsagy
Ha Lie NoTpibHO Byno 3HanTK came
Takum cnocid BMMpaBneHHa Ta
Kapu, sikun 6yB 61 mMakcMmanbHO
cnpaBegnvMBuM i gieBuMm. 3rogom
TaknMm Ba)kernem cTtano no3bas-
NeHHs nAUMHUM ocobucToi CBO-
6oan, nosbaeneHHs Boni. Llen
BMI, MOKapaHHS 3 MOMEHTY CBOrO
BUHWKHEHHS MPOMWIOB  AOCUTb

BENMMKMA 3a 4acom wwngax. BiH
He 3’'ABMBCHA $K LOCb panToBe i
HecrnogiBaHe. Lle OGyna notpeba
nogcrtea, notpeba nokapatu Ta
BUMNPABUTM BUHHUX Y BYMHEHHI
TOrO Y¥ iHWOro 3no4vnHy. He ogHe
CTOMITTS INOACTBO BKMBYano Lue
nuTaHHs. CBOro 4yacy HUM 3anma-
nucsa Taki BYeHi, ak O. A. Opunb,
0. C. Mixnin, C. B. lo3HuLEB,
B. I. Cepreesuy, 1. JI. Opic,
M. [. Wapropoacbkun Ta iH. Ane
M OOHWHI He ICHYE €ONHOI OYMKMK
woao Toro, Ae i Konu Bheplle
noguHa BigbyBana nokapaHHs
y Buai nosbaeneHHs Boni. Lle
3YMOBOE HEOOXIOHICTb PETENbHO
OOCnignTK IHCTUTYT JaHoro Buay
NnoKapaHHsl, BW3HAYUTK, 3BiOKK
BOHO AiMLLIIO A0 Hac i B 9KUX Mic-
uax abo ycTaHoBax 3apoaxyBa-
fiocs Ta po3BMBarocs.

MeTta paHoi cTaTTi nonsarae B
OOCHNIIKEHHI NpoLecy CTBOPEHHS
YCTAHOB BWKOHAHHSI MOKapaHb Yy
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BMAi No3baBrieHHA BOSi, AeTanb-
HOMY aHanisi 3anpornoHOBAHOro
erany, 30CepeKeHHsa yBarn Ha
HaMBaXNUBILLMX iICTOPUYHMX
nam’atkax, siki ctanu yHaameH-
TOM Ans TpaHcdopmadii posrany-
XEHOI CUCTEMU BUKOHAHHS MoKa-
paHb Yy 3NaropKeHU [HCTUTYT
KPVMMiHanNbHO-BMKOHABYOro  3aKo-
HOAaBCTBA.

[Nepuwi 3ragkn Npo nokapaHHsA
y BuAi no3baBneHHa Boni gaTy-
totbesa IV TucayoniTTam Ao H. e.
Wle y CrapogaBHboMy Pumi 3
nereHgapHux 4vacis Cepsia Tynis
iCHyBana nig3emMHa  B'A3HMUSA
TynniaHym abo MamepTuHChKa
B’A3HULS, B SKIM Big 3apasHuX
XBOpOO 3arvHyna BenmyesHa Kinb-
KiCTb XpuUcTusiH. BoHa npusHava-
nacs ons gepXaBHUX 3MOYUHLIB,
BiICbKOBOMOSIOHEHMX MpaBuUTENIB
i T. 0. 3a gesknumn gxepenamu TyT
npoBenn CBOI OCTaHHi AHi anoc-
Tonu MeTtpo i MNaerno.

[poTe peski BYEHi-iCTOPUKN
Ta npaBO3HaBLi BBaXaloTb, LO
nepLia 3ragka npo no3baBrneHHs
BOMi 9K BUAOY MOKapaHHsA i Micus
MOro BMKOHAHHA 3'sBunacb Yy
cepeguHi IV Tnucayonitta go H. e.
Hanpuknag, y OaBHbomy €runTi
Ha nigcTasi ykasy hapaoHa Pawm-
3eca | gna xabGapHukiB nepea-
Oavanuca katopxHi pobotu [6,
c. 61]. BignosigHo X A0 3aKOHIB
XII Tabnuub KpeguTop Mir 3aky-
BaTu GOpXXHUKa B KamgaHu y cebe
BOOMa M yTpMMYyBaTu MOro BMnpo-
gok 60 gHiB, micna 3akiHYeHHS

skux 6opxxHMKa abo nNpogaBanu B
pabcTBo, abo B6uBanum [6, c. 161],
TOOTO [gonyckanocb BUKOHAHHS
LbOro BMAy MOKapaHHSA He TiflbKK
B [OEpXaBHMX YyCTaHOBax, a N y
NpPUBaTHUX.

Ha BiTYM3HSAHUX  TepeHax
nosbaBrneHHs BOMi cTano BigoOMO
3Ha4yHO ni3Hiwe. Bnepwe npo
caHkUii y BMai no3baeneHHs BoOni
3a 3M10A4ISIHHA 3rayeTbCs B OAHIN
3 HamBigOMILIMX MaM’sITOK MpaBa
— Pychkkin npasai. OgHak € BCi nia-
CTaBu MpUNYCTUTK, LLIO US Mpak-
TUKa cKnarnacsi 3Ha4dHo padiwe, a
notim, y XII-XIII cT., 3Hanwna ceoe
BigOOpaXkeHHss B 3aKOHOLABCTBI.
3 upboro npuBoAdy B niTepatypi
3a3Ha4yaETbCs, WO TEPMIH «roKa-
paHHs» B Pycbkin npasai B YCix
11 pepakuisix He 3ycTpivyaeTbcs,
3aMiCTb HbOro TOAi BXMBanu iHLi
TEPMiHU — «CTpaTa» Ta «MnomcTa»
[9, c. B2].

MapanensHo 3  Pycbkoto
npasgoto y Xlll ct. gisno Marge-
Oyp3bke npaBo K 3bipka 3ako-
HiB (CTaTyTiB), MKepenamu siKoro
Oynn CakcoHcbke 3epuano i
npaBo Margebyp3bkux weddeHis
(cyooBa koneris). Margebyp3bke
npaBO BCTaAHOBMIOBANO $K Mops-
OOK BMOOpPIB i (PyHKUIN opraHis
MICbKOrO CaMOBpsSiAyBaHHS, cyay,
Kyneubknx ob’egHaHb, LeXxiB, Tak
i BM3Ha4aro rnoKapaHHs 3a pi3Hi
Bman 3ano4dnHiB. Y XV-XVIII cT. BOHO
[isino Ha TepuTopii BiNbLOCTI MicT
YKkpaiHu, B TOMY YMCRi Takux, 4K
Mepesicnas, [lontaea, [agsad,
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3onoTtoHowa, Jly6Hn, KpemeHuyk,
Mwupropoa, [punykun, T[MMpsTHH,
PomHu Ta iH. [4, c. 502]. dakTn4Ho
3acTtocyBaHHA  Margebyp3abkoro
npaea B YKpaiHi npunMHuUnocs
nicns 3anpoBagkeHHa B 1781 p.
YCcTaHOBNEHHSI NPo rybepHii (ykas
npo pedopmMy MiCLLEBOro ynpas-
niHHa B Pocii, B xofi sikol NpoBo-
auvnacsa 4yacTtkoBa geueHTpanisa-
Lia ynpaBniHHA i BiggineHHs cyny
Bifl BUKOHABYMX OpPraHiB) Ta CTBO-
peHHs1 HOBOI cynoBoi cuctemu [1,
c. 688].

Wogoo TopemHoro nosbas-
NEeHHA BOMi, TO NPO HbLOMO £K
CaMOCTIiHE MnoKapaHHA BrepLue
sragyetbca B CygebHuky 1550 p.
(ctatTi 4, 6): «A KOTOpPOM Obak
CMUCOK HapsaaMT... Ha TOM Abake
B3ATW nepen OGOAPWHOM BMOMbI
Aa KUHYTU ero B TOpMy». Tomy
YB’AI3HEHHS BigOyBanochb y 4OCUTb
HE3BWYHIA HOBIN yCTaHOBIi BWKO-
HaHHS MOKapaHb — «THOPMI», dKa
Oyna HanexHum 3acobom Aans
«yCTpalleHis apyrnxb, 4abbl UMb
ObIO  «HemnopagHo» nogpaxaTb
npecTynHuky» [5, c. 1]. Ane 3akoH
He BKa3yBaB CTPOKW THOPEMHOIrO
no36asreHHs BOsli, BOHO 3aCTOCO-
ByBariocsl 3asBuyan y NoegHaHHi
3 iHWUMK BMOaMn nokapaHHs [3,
c. 21].

LLlo x cTocyeTbca MpakTuy-
HOI peanisauii nokapaHHs y Buai
TIOPEMHOro no3basneHHs BoMi, TO
npo ue MOXHa cyauTu nuwe 3a
OKPEMUMW CBIOYEHHSAMU BYEHUX-
npaBo3HaBL,iB. Y3aranbHiow4n

X, . A. PonHMUbKMIK Big3Ha4vas,
wo Topma «bbina nuub Mepotro
dmaundeckaro 3axsaTta JIMYHOCTH,
NpPUMEHSBLLECS  OObIKHOBEHHO
He Ons HakasaHid, a OO0 Hakasa-
Hist. NpUMeEHAACH Kakb HakasaHie,
TIOpbMa O3Ha4yana My4duTeribHoe
TEnecHoe cTpagaHie, COMpOBOX-

Janacb HanoOXeHieMb  OKOBb,
KaHOanoBb, NPUKOBbIBAHIEMb
Kb CTeHe n otbbiBanacb Bb

MOMELLIEHIAXD, HaumeHee
YAOOHbIXb ANS XN3HW, Bb ChipbIXb
nogpanaxb, norpebaxb 1 T. NOA.»
[7, c. 308]. Y cBoOix npausax Bigomi
BYEHI-ICTOPMKM 3a3HayaloTb, Lo
nopsg i3 CyaebHukom ogHuMM i3
nepLuMx akTiB 3aKoHOAaBCTBa 3
NUTaHb BMKOHAHHSA  MOKapaHb,
SKUA OiSIB Ha TepeHax YKpaiHu,
MOXHa BBaxatu i CtatyT Benu-
Koro KHsa3iBcTBa  JIMTOBCBLKOIO
1588 p., gknii OyB 3aTBEPOKEHUN
y BigNOBIgHOCTI 3 npoueaypamu
TOr0 4acy cneuianbHMM akKTOM
kopons MNonbLui i Bennkoro kHA3IB-
ctBa JlutoBcbkoro. Llen gokymMeHT
YyNpOAOBX ABOX 3 MOSIOBMHOK CTO-
niTb OyB B3ipueM Ansi 3aKoHO4aB-
LiB i 3a40BOSMbHAB CyOoBY Mnpak-
TUKY Ha JNIMTOBCBKUX, YKPaAIHCbKNX
Ta BiNoOpyCbKMX 3eMIISX.

BapTto 3a3HauuTu, wo B Cra-
TyTi 1588 p. ocobnuBa yBara npu-
ainanaca nuTaHHSM  BUKOHaHHS
i BigbyBaHHs nokapaHHs. lMopsia
3 Nno30aBneHHAM npaB i YecTi,
BUCUIIKOIO TMMYacoBo abo Hasa-
BXOM 3a MeXi OepxaBu, KOHQic-
KaLlielo MarHa Ta iHWuMn BUugamu
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AO0AaTKOBMX MoKapaHb, 3acToCOo-
BYyBasioCb i NoKapaHHA Ha TepPMIH
Bi LLECTU TWXKHIB O OOHOIO POKY,
sike BigOyBanu B Hag3emHoMy abo
NiA3€eMHOMY YB’SI3HEHHI.

Ha noyvatky XVII cT. noka-
paHHs i Npouec NOro BMKOHAHHSA
oTpumMaB wWe Oinbw cyBopui
XapakTep, CNpSAMOBaHUA Ha yTpu-
MaHHA Hapody B CTpaxy. Taka
TeHOEeHLUIs PO3BUTKY POCINCBKOro
KpMMiHanNbHOro npasa oTpumana
cBin nposie y CobopHomy Yno-
XeHHi 1649 p. LlikaBum € Te, WO
B LIbOMY JOKYMEHTI 3'ABMSTLCA Ui
NeBHi NpoueaypHi HoOpMK npoLecy
BMKOHaHHS | BigbyBaHHA Moka-
paHHSA y BUAI nNo3GaBrneHHs1 BOi,
30KpeMa LLOAO 34iMCHEHHST KOHTP-
ONNi0 3a YTPUMYBAHUMW B TIOPMAX.
Taknin KOHTPOSb MNOKNagaBcsa Ha
TIOPEMHUX CTOPOXIB | LinyBanb-
HUKIB, sIKi Yepes npucsry («xpecHe
LinyBaHHA») i NopyKky obupanucs
«COLUHUMMU NogbMmn» (CTaTTi 4, 44,
95 rn. XXI).

TiopemMHe No30aBneHHsA BOSi
AK BMA NOKapaHHA 3ragyeTbes i B
NPOEKTi NepLIoro BigomMoro B Ykpa-
THi KogeKkcy yKpalHCbKOro npaesa —
MpaBa, 32 SKUMKU CyaNTbLCA Mano-
pocincbkuin Hapop,. Llen gokyMeHT
nepenbadyaB AOCUTb PO3BUHEHY
CUCTEMY NoKapaHb, sika BKMo4ana
B cebe cmepTHY Kapy (Lo noains-
nacb Ha npocTy i kBanigikoBaHy),
no3baBreHHs BOMi, LEPKOBHY CMo-
KYTY, BWIHaHHS, MaWHOBI MOKa-
paHHs Ta iH. [8, c. 84]. lpoTte
[MpaBa TaKk i He HabynM YMHHOCTI

y 3B’513Ky 3 MOLUMPEHHAM Aii 3Boay

3aKoHiB PoCiicbKol iMnepil Ha
TepuTopii YkpaiHu.
Taknm  4YMHOM,  YNPOOOBX

XVII cT. i 6inbwoi yactuHmn XVIII cT.
e He iCHyBano €OuHOro Tuny
MicLb no3baBneHHA BoSi, a BiA-
CYTHICTb €QMHOI TIOPEMHOI afMi-
HiCTpauii npu3soguna go Toro, Lo
3aBOaHHA B’sI3HMLI HEepigko 3BO-
avnacsa nuwe OO0 OXOPOHW ape-
wTtaHTiB. Tinbkn y Apyrin nono-
BuHI XVIII cT. amiHmBCcA nornaa Ha
TIopeMHe no3baBneHHsi BONi: BOHO
BXE He po3rnaganocs sK rnoka-
paHHs, WO Bignosigano uinsm
3angkyBaHHs. [Mo3baBneHHa BOni
CTano 3acTocoByBaTUCH SIK CaMo-
CTilHE KpUMiHasibHe NoKapaHHS.
3 uyaciB npaeniHHa Onek-
caHgpa | noYMHaeTbCA aKkTUBHE
BMAAHHA  HOPMAaTMBHWUX  aKTIB,
o crocyBanuca cdepn BUKO-
HaHHA nokapaHb: [lonoxeHHs
npo nocagy Harnsgadvis THOpem-
HuX 3amkiB 1823 p., CtatyT npo
yTpuMyBaHux nig saptor 1832 p.,
YNOXeHHA NpO MNOKapaHHA Kpu-
MiHanbHi Ta BunpaBHi 1845 p. Ta
iH., sKi Oynn cuctemaTtn3oBaHi B
T. XIV 3Boay 3akoHiB Pocincbkoi
imnepii. HanbinbLwi X 3miHM B cuc-
TeMi yCTaHOB BMKOHAHHS MOKa-
paHb cTanu BiabyBaTucsa B OCTaH-
Hin TpetuHi XIX cT. 3okpema, y
1879 p. ypssigom 6yno CTBOPEHO
[onioBHE THOpEMHE ynpaBsfiHHA,
AKe Haginanocs npaBaMu OKpe-
MOro MiHicTepcTBa i MOBUHHO
Oyno BTIMOBATU B XXUTTS OCHOBHI
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HanNpsMN THOPEMHUX NEPETBOPEHD
y Pocincekin imnepii Ta «6bino
NPOBOAHMKOM THOPEMHOW MNONU-
TUKA Uapu3ma BrfoTb go 1917
roga» [2, c. 12].

MpiopnTeTHUM HanNPsIMKOM
DisnNbHOCTI [ONOBHOIO THOPEMHOIO
yrnpaBniHHA CTafnio CTBOPEHHS
KOHKPETHUX NPaBOBUX HOPM. Tomy
1915 p. Byno Takox 3aTBEPAKEHO
we 1 3aranbHy TIOPEMHY IHCTPYK-
Lito, Ae, 30Kpema, BKasyBasnocd,
Lo no3baBneHHs1 BOMi, NepeLLKo-
pKao4um NPOAOBXKEHHIO 3fTOYNHHOI
OiANbHOCTI, Ma€ Ha METi He TiNbKn
nokapaHHsi, afne ” BUMNPaBEHHS,
BUKOPIHEHHSA MOraHUX CXWUITbHOC-
TEeN i 3BUYOK, @ TaKOX Mi4roTOBKY
[0 YeCHOro TPYZAOBOrO XUTTS Ha
BOMi. 3aranbHa THOPEMHa IHCTPYK-
Lis cTana HOPMAaTMBHMM aKTOM,
O OKpecrioBaB €auHi 3acagun
yrnpaBniHHA TIOPEMHMMW YCTaHO-
BaMX Ta OpraHisauito THOPEMHOro
pexumy. OgHo4YacHO BOHa BU3Ha-
yana 3aranbHi OOOB’A3KM YUHIB
TIOPEMHOI  CTpaxi, OpraHisaLito
cnyx6bu TIOPEMHUX Harnsgadie,
BHYTPILWHIA  THOPEMHUIA  PO3NOo-
pPSOoK, MOpSAoOK Ta YMOBU yTpu-
MaHHSA apeLUTaHTiB, MNopsgoK 1X
3BiNbHEHHSA 3 MicLUb No30aBneHHS
BOMi ToWlO. 3aranbHa THPEMHA
IHCTPYKLiS1 HA TOW 4ac aKymyro-
Bana B cobi Hambinbl CyTTEBI
OOCArHEHHS1 POCIMCBbKOro 3aKOHO-
0aBCTBa M HOBITHI HayKOBi poO3-
pobGkKn B ranysi THOpeMO3HABCTBA.
BoHa cTana nepwum €OuHUM
LiNICHUM  OOKYMEHTOM  PEXUM-

HOro xapakrtepy, ge 0yno gocutb
BUYEPITHO pPernamMmeHToBaHO BUKO-
HaHHSA KPMMIiHaNbHOrO NMoKapaHHS
y BMAi no36aBneHHs BOi.

Takmm  YMHOM,  poCifCbKa
TIOPEMHA cuctema BCTynuna y
XX CT.,, MakyMm y CBOIA OCHOBI
OOCUTb Cepro3Hy npaBoBy 0aay,
po3pobka sKoi  3dilcHioBanacs
rOfTOBHUM YMHOM YNPOAOBX
30-90-x pp. XIX cT1. Uen nepiog
CTaB BaXXNMUBUM A1 CTAHOBMEHHS
i PO3BUTKY CUCTEMU BUKOHAHHS
nokapaHb, WO HapomXKyBanacs,
OCKIiNnbKM came B Lier Yac 3aknaga-
Nk T igenHo-TeopeTNYHI 3acau,
a 3 ypsigoM BTIiMOBaNMCb 3axoau,
CNpsAMOBaHi Ha CTBOPEHHS iMnep-
CbKOI CUCTEMM BUKOHAHHSA MOKa-
paHHSA y BUAi no3baBneHHs Boni. Y
Lier Yac poano4anachb i cycninbHo-
noniTMyHa nigrotoBka 4o mMambyT-
HbOT THOpeMHOI pedopmun B Pocil,
Oynn cTBOpeHi HeoOXigHi ans ii
NpoBeAeHHsI NepeayMoBM OpraHi-
3aUiHO-NPaBOBOro XapaKkTepy.

AHanisyoum 3aKoHOLaBCTBO
LLapcbkoi Pocii3 nMTaHb BUKOHAHHSA
nokapaHb, siKe isno i Ha TepuTo-
pil YkpaiHM 00 >KOBTHEBOI peBoO-
nwouii 1917 p., MOXHa BBaXxaTw,
LLIO rOSTOBHUM MiCLIEM BigbyBaHHS
nokapaHHga ctana «Tiopmay. BoHa
Oyna nepLuor «LinicHow» YycTa-
HOBOK PEXUMHOIO Xapakrtepy, Ae
30iNCHIOBANIOCS NOKapaHHs y BUAI
no3baerneHHs Boni. Tropma ctana
nepexigHoK NaHKoK Bif LapCbKol
00 nepegpagsaHCbKol  CUCTEMU
BMKOHAHHSI NOKapaHb.
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UCTOPUYECKWUI OB30P MPOLIECCA CO30AHUA YYPEXOEHUN
UCMONHEHUA HAKA3AHUA B BUOE NULWLEHUSA CBOBOAbI
U3ocumora K. C.

B craTbe paccmaTtpusaloTCsi BONPOChI CO3AaHUS YU CTAHOBIIEHUS CUCTEMbI yqpe»q:leHMVl nc-
NONHeHWsl HakasaHus B BUAe nuieHns cBoboabl No Havboree N3BECTHbIM NaMATHUKaM pycckoro
N YKpanHCKOro npasa.

Knrowesble criosa: nuweHne ceobofbl, yypexneHua UCnofiHeHna Haka3aHua B BUAe nuile-
HKs cBobOAbI, THOpbMa.

HISTORICAL OVERVIEW OF PENAL INSTITUTIONS
OF IMPRISONMENT
Izosimova K. S.

The article deals with the creation and development of a system of institutions of the penalty
of imprisonment to the most famous monuments of the Russian and Ukrainian law.

Key words: deprivations of freedom, the institution of punishment in the form of deprivations
of freedom, prison.
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