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OB’€EKTUBHI O3HAKU MIDKHAPOOHUX
MDKYPAOOBUX OPIAHI3ALIN

AHani3ytoTbCsl OCHOBHI 03HaKW MDKHapPOAHUX MKYPSAOBUX OpraHisauin, siki BigpisHAOTL iX
Bif, iHLUMX OpraHisauiiHo-NnpaBoBMNX (HOPM MiXXAepkaBHOro cniBpobiTHMLTBA. [laeTbcs aBTOpChbKe
BM3HAYEHHS MOHATTS «MiXKHapPOAHa MixKypsioBa opraHisauis».

Knroyosi crioga: MikHapogHa MiXypsgoBa opraHidauis, ctaTyT MiKHapOoAHOI opraHisauii,

MixXHapogHa npaBocy6’eKTHICTb

YnpopoBx XX CT. Mixgep-
XaBHi o06’egHaHHA Manu  pisHi
HanMeHyBaHHSA: agMiHiCTpaTUBHI
CO3W, YHii, MixHapogHi oco-
OUCTOCTi, MDKHaAPOAHI OPUANYHI
ocobn n, BnacHe, MiKHapPOAHI
opraHisauii. OcTtaHHe cTano He
NPOCTO NiACYMKOBMM, BOHO 3aKpi-
nuno B cobi HU3KY SKOCTEN, BMnac-
TMBUX OAHOMY 3 Hambinbll CTin-

KMX TUMIB Takoro poay o6’egHaHb.
Y CYKYynHOCTIi BOHW [03BOMSATb
opraHisauii  npoBoguTn  camo-
CTiNHY 30BHILLHIO NONMITUKY, aBTO-
HOMHO 6epyyn yyacTb y MikHa-
pOLHMX NPaBOBIgHOCUHAX.
3aranbHOBU3HaHa BTO-
PUHHICTb  MiXHapogHol npaso-
Ccy6’eKTHOCTI MiXXHapogHUX opra-
Hi3auin ykasye Ha ocobnusui
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LWISX X CTBOPEHHS, LLIO 3HAYHO
BiOPI3HSAETLCA  Big  YTBOPEHHSA
cyBepeHHux gepxaB. OpHak,
SKWO BiH NponAeHWn, noro-
XEHHS1 opraHisauii B MiKHapoa-
HOMY MpaBi 3PIBHIOETLCA 3 Aep-
XaBaMy N iHWKMMKN cyb’ekTamu.
JaHa obcTtaBuMHa  pgo3Bonuna
faratbOM y4yeHMM 3asBUTM MNpO
MiKHaApOOHY  MNpaBoOCy6’eKTHICTb
sIK PO 06’eKMuUBHy BNACTUBICTb,
IO € HeobXxigHow ons Byab-sKoro
ydacHMKa MbKHapOAHUX BigHOCKH,
y TOMY Ynchni N gna MiKHapOaHMX
opraHizauin. Y BITYM3HSAHIA HayLi
Ha ue Bkasyeanm [. |. Kyne6a,
T. M. HewaraeBa, €. T. YceHkKo,
O. O. Wnbaeea Ta iH. 3okpema,
€. T. YceHko nucaB: «Takoto, Lo
BiAOMBaE akTyamnbHy LOINCHICTb,
B6ayaeTbCsl TOYKA 30py, 3rigHO 3
SIKOK MDDKHapOAHI opraHisauii, wo
BiANOBIAAOTb MNEBHMM O3HaKaMm,
BUPOBONEHNM Teopied N npakTu-
KOK MiKHaApOAHO-NPaBOBMX Bia-
HOCVH, MalTb OO’E€KTUBHY MiX-
HapogHy npaBocyl ekTHICTbY [17,

c. 17].
Y cy4acHoMmy 3aranbHOMY
NO3UTUBHOMY MiXXHapogHoMmy

npaBi O3HaKM MiKHaAPOAHOI MiX-
YpsSiAOBOI  opraHisauii  (gani —
MMYOQ) we He 3akpinneHi. Moku
HeMae YHiBepcanbHOro MixHa-
pPOOHOro OOroBOpY, SIKUM GK HOp-
MaTMBHO 3akpinMB OCHOBHI KBa-
nidoikytodi  03HaKM  MiXXHapOOHOI
opraHisauii. YcTtaHoBuYi (CTaTyTHI)
OOKYMEHTU HUHILWHIX MibKHapoa-
HUX OpraHisauin Takox obmuHa-

I0Tb Lie NUTaHHS. [lepkaB-3acHOB-
HUUb HanmeHwe Typbye, un Oyae
BigNoBigaTtM  CTBOPEHE  HUMMU
ob’egHaHHs  sKiMCb  knacudika-
uii, Wo BWraganu TeopeTuku. Ix
OinbLue UikaBnATb B3aEMHI Npaea
N O0OOB'A3KM Y4YaCHUKIB LbOro
00’eAHaHHs1, KOHKPETHI MOMITUYHI,
€KOHOMIYHI 1 iHWi Burogn BiA
MNOro CTBOPEHHS. ToMy BCTaHO-
BUTW YN € CTBOPEHE MiXKOEPKABHE
ob’egHaHHs MibXXHapo4HOK opra-
Hi3aLielo MOXIMBO TiNMbKX Nicns
aHanisy noro crtatyTy i noganb-
oI AisinbHOCTI. 3a OCHOBY TaKoro
aHanizy 6epeTbCs CyKyMHiCTb Han-
BaXXIUBILUMX €MNEeMEHTIB MOHATTH
MDKHapOOHOI  opraHisaudii, ske
BUPOONEeHe [OOKTPUHOK MiKHa-
pPOOHOro npaBa 3a OCTaHHI OinbLu
HiXK CTO pOKiB.

MeTolo gaHoi cTatTi € yTo4-
HEHHS O3HaK TMOHATTA «MiXKHa-
pooHa MiXypsigoBa opraHizauis»,
WO po3pobnsaAeTbCsa BIiTYN3HAHOD
HayKOK MiXHapOAHOro npaea.

HanBaxknueiLuoto 03HaKoto
Oyaob-aKOi  MiXKHapogHoOi  Mix-
YPSIAOBOI  opraHisdauii, sky 6inb-
WICTb BITYM3HSAHMX | 3aKOPAOH-
HUX [OOCHIOHMKIB CTaBUTb Ha
nepLue Micue, € HasiBHICTb 0020-
gipHoi ocHosu. £k ykasyBana
O. O. LlubaeBa, «usa o3HaKa
BM3HAYaE OpUOUYHYy  npupoay
MiXHapodHol opraHisauii» [20,
c. 18]. Came BoHa go3BONSE Bia-
PI3HATN MiXXHaApOOHI MiXypsOoBi
Bid MDKHapOOHWX HeypsaAOoBUX
opraHnisauin. [lepeBaxHa 6inb-
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WICTb  Cy4aCHUX MDKHapPOOHWUX
opraHizauin  34INCHIOKTbL  CBOMO
OisiNbHICTB HA OCHOBi 0COBNNBOIO
MDKHapOAHOro  OOroBopy, SKui
MOXe MaTW Pi3Hi HaMeHyBaHHS:
CTaTyT, KOHBEHLid, yroga, xapTis
M iH. HannowwmpeHilwmm HanmeHy-
BaHHsM € «cTatyT» (CtatyT OOH,
Cratryt FOHECKO, Cratyt Pagmn
€Bponu Ta iH.).

[oroBopn npo 3acHyBaHHS
MDKHapOAHUX opraHisauin ykna-
[atoTbCs BigNOBIAHO 40 NONOXEHb
BigeHcbkoi KOHBeHLUIT Npo npaBo
MixXxHapogHux gorosopis 1969 p. B
11 cT. 5 3a3HavaeTbes: «[daHa KoH-
BEHL|iS1 3aCTOCOBYETbCA A0 Oyadb-
SIKOro [JOrOBOPY, WO € YCTaHOBYUM
aKTOM MDKHapOAHOI opraHisauii, i
0o Oyab-aKoro OoroBopy, NMPUAHS-
TOro0 B pamkax MiKHapogHoi opra-
Hi3auji, 6e3 WwKkoan Ans BignoBiaHUX
npaBwun g4aHol opraHisauii» [6].

Pasom i3 TUM y MixXHapoaHin
NpakTuLi opepXXano MOLMPEHHS
3aCHyBaHHS MiKHapOOHUX opra-
Hi3auin pe3onouisiMyU  rONOBHUX
OpraHiB iHLWKWX MiXKHApOAHMX opra-
Hi3auin. Ak npaBuo, CTBOPIOBaHI
nogidHMM YMHOM OpraHisadii BMKO-
HYIOTb OesKi OOMOMIXKHI - pyHKLUiT
CTOCOBHO [OOCHATHEHHSA Uuinenm Tux
opraHisauin, SkMMu BOHM Oynn
CTBOpEHI. Mpn LLbOMY BOHW OCUTb
ABTOHOMHI Big «MaTEPUHCBKUX»
opraHiszauin, L0 BUpPaXaeTbCs B
3Ha4Hin ceoboai BMbopy 3acobis
i METOAIB AOCATHEHHS UMX Linen.

Ak npyvknagn MoXXHa HaBecTu
KoHdepeHuito OOH 3 Toprieni

n possutky (KOHKTA[L), 3acHo-
BaHy B 1964 p. [eHepanbHOO
Acambneeto OOH pesontouieto
1995 (XIX) [13], i OpraHi3auito
O6’egHannx Hauin i3 npomucno-
Boro po3sutky (KOHIOO), 3acHo-
BaHy B 1966 p. [eHepanbHO
Acambneeto OOH pesontouieto
2152 (XXI) [14].

[NpaBoBoto nigctaBok AN
3acHyBaHHsa FOHKTAL i FOHIOO
Buctynuna ct. 22 Cratyty OOH,
B SKiM HaronowyeTtbcs: «leHe-
panbHa Acambries ynoBHOBaxy-
€TbCS 3aCHOBYBaTW Taki 4OMOMIXKHI
opraHu, siki BOHa Oyge BBaxaTtu
HeoOXigHUMK  Ana  3OiNCHEHHS
CBOIX oyHKUin» [18]. 3asHaummo,
o uda crtatta He Haginse [eHe-
panbHy Acambneto npaBoOM Ha
3aCHYBaHHA MiXKHapO4HUX opraHi-
3auin. A BnoBHOBaXKeHa Ha CTBO-
PEHHS TiflbKM «4OMOMIXKHUX opra-
HIiB».

Axkwo OykBanbHO [oOepXy-
BaTucs TeKkCcTy posg. | pesonto-
uii 1995 (XIX) Big 30.12.1964 p.,
TO B HbOMY BKa3yeTbCH, LWO
leHepanbHa Acambresi «3acHo-
Bye KoHdepeHuito OpraHizauito
O6’egHannx Hauin 3 TopriBni n
po3BUTKY $IK opeaH [eHeparib-
Hoi  Acambriei» (KypcuMB Hall.
— FO. U].). Mpn ubOMYy HaCTYMHi
NOSIOXKEHHA AaHol pe3osntoLil Haai-
NATb LUEen «opraH» TakMMu gKoC-
TSMU, WO JO3BONSAKOTL (haxiBLsaM,
SKi gocnigKyeBanm npaBoBy Mpu-
pogy FKOHKTAL, posrnagat noro
sk MMYO. 3okpema, . M. Benbsi-
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MiHoB ctocoBHO KOHKTA]] 3a3Ha-
yae Take: «Xo4a B pesontouii 1995
(XIX) TeHepanbHOi  Acambnei
OOH npsimo He BKasyeTbCs, WO
KOHKTAL, 3acHoByBaHa Sk opraH
leHepanbHOi Acambnei, sBnsie
cobolo MiXKHapoOHY oOpraHisauito,
Ha Haw nornsgg, € Baromi Nnigcrtasu
posrnagatn FOHKTAL sk de facto
aBTOHOMHY MiXHapPOOHY OpraHi-
3auito B pamkax OOH. ... Te, wo
KOHKTAL € ogHo4yacHO opraHom
leHepanbHoi Acambnei OOH, sika
cama siBnsie coboto opraH OpraHi-
3auii O6’egHaHum Hauin, i Te, wo
KOHKTAL nig3siTHa MeHeparnbHin
Acambriei, He Moxe B MNpUHLMNI
OyTn nepeLKkogol Ansl BU3HAHHS
FOHKTALO de facto aBTOHOMHOW
opranisauieto OOH» [4, c. 52-53].
Y UbOMy CeHCi AoCuUTb npwu-
MiTHE (DOpMYINIOBaHHS pe3ontoLil
2152 (XXI) Big 17.11.1966 p. npo
ctBopeHHs FOHIOO: «OpraHisadis
O6’egHannx Hauin i3 npomucno-
BOrO PO3BUTKY 3aCHOBYETbCS $K
opeaH [eHepanbHoi Acambriei i
Oyoe dyHKUiOHYBaTU €K asmo-
HOMHa opeaaHi3auis 6 pamkax
OOH» (kypcuB Haw. — FO. L].).
besymoBHO, i B nepLiomy, i B
apyromy Bunagkax [eHepanbHa
Acambnes BunLLINa 3a MeXi CBOIX
NMOBHOBa)XeHb. BoHa He wmana
SICHO 1 HEBO3HAYHO BUPAXKEHOIO
npaBa Ha 3aCHyBaHHA MiKHapoOa-
HUX opraHizauin. Ane ue He npu-
3BeJS10 0 BU3HAHHSA Uux 06’egHaHb
HenpaeBoMipHMMKM | OO0 BigMOBMU
aepxap cniBpobiTHMYATK 3 HUMMW.

Haenaku, gepxasu — uneHn OOH,
yXBanumBLUM AaHi pesontouil, TUM
caMuM noroguMnucs 3 nogioHum
PO3LIMPEHHSAM  KOMMETeHLil i
CaHKLIOHYyBann CTBOPEHHS TaKuX
opraHisauin, a CBO€EH NoganbLLO
yyacTio B IX AianbHOCTI 1 cniBpo-
OITHAUTBOM 3 HUMM — 3aKpiNUn
3aCTOCYBaHHSA TOMOBHUMMK Opra-
Hamm OOH [OKTPUHM KOMMETEH-
LiT, €O NPUMNYyCKaeTbCs».

Cxoxa cuTyauis cknanaca 1
CTOCOBHO 3acHyBaHHA MixHapopg-
HUX TpubyHanis gna Korocnasii i
Pyanan. MixHapogHun TpmnbyHan
wodo konuwHboi Krocnasii 6yB
ctBopeHun y 1993 p. Ha nigcTasi
pesonouii Pagn Besnekn OOH
827 (1993) [15], MixHapogHui
TpubyHan ans PyaHan — B 1994 p.
Ha nigcTasi pesontouil Pagn bes-
nekn OOH 955 (1994) [16].

3a Cratrytom OOH Papa bes-
Nnekn He marna 4iTko BUPaKEHOro
npaBa Ha CTBOPEHHSI MOAIOHMX
opraHiB. OB6r'pyHTyBaHHs MpaBo-
MIPHOCTi  BNacHOro  iCHyBaHHS
AnensuinHoi nanatu MikHapoa-
Horo TpubyHany wopgo Hrocna-
Bil BMABNAETbCA 3aHAATO HATAr-
HyTuM. Posrnagatoum B 1995 p.
3anepeyeHHs [ywko Taguda npo
He3aKOHHE CTBOPEHHS TpubyHany,
AnensduinHa nanara BKasana, Lo
Papa besnekn mae Taky komne-
TEeHUil0 Ha nigcTaBi MOMOXEHb
po3g. VIl Ctatyty OOH i, Hacam-
nepepn, ctaten 41 i 42. dopmynto-
BaHHSA CT. 41, LLIO CTOCYETbLCS 3ax0-
niB Pagu Besnekn, He nos’a3aHnx
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3 BUKOPUCTaAHHAM  30pPOMHUX
cun, mictnte cnoea: «Lli 3axogu
MOXYTb BKIOYaTK ...». Buxogsaum
3 Hux GyB 3pobNEHU BMCHOBOK,
WO nepenik 3axoiB, WO Mic-
TATbCA B CT. 41, HE € BMYEPMHUM
[Mpo cnpasy ams.: 3, c. 285-288].

Ha gymky 6aratbox npoBigHnx
cneuianicTis, y LbOMY BMNaAKy, siK
i ctocoBHO cTBOpeHHs HOHKTAL
i KOHIOO, npaBoMmipHICTb CTBO-
peHHsa TpubyHanis Gyna niareep-
[)KeHa noganbLUMM CTaBEHHAM
00 HMX 3 DOKy CBITOBOrO CniBTO-
Bapuctea. Hanpuknag, I. I. Jlyka-
Wwyk nucae: «Hanbinbw wupo-
KUM TrymadeHHaM Pagoko CBoiX
NMOBHOBaXEHb 3's1BUIOCH, MabyTb,
3aCHyBaHHSA MiKHApPOOHUX Tpu-
OyHaniB woao KonuwHboi Horoc-
nasii n Pyangu. Ix HeobxigHicTb
OVKTyBarnacs iHTepecamm 3axmucTy
npae mOANHN, MONEePe;KEHHAM
MacoBMX 3F104YMHIB MpPOTM Ntoas-
HoCTi. 3acHyBaHHs TpubyHanis
3a [OMOMOroK [OOroBOpiB 3axa-
pano © Garatbox pokiB. €4MHON
peanbHOK MOXIUBICTIO BUSABK-
nuca piweHHa Paaun bBesneku.
BoHn siBHO BuxOAunM 3a pamKku
i nmoBHOBaxeHb 3a CraTyTom.
Mpote uneHn OOH ix moB4Ya3HoO
BM3HANMM W TUM caMuMM nerani-
sysanu gii Pagu» [10]. I3 uboro
BUMNMBAaE, WO TUMU X MOBYa3-
HUMK gismu uneHie OOH dak-
TUYHO  Oyno  caHKLioOHOBaHe
npaBo Paan beanekn Ha cTBO-
pPeHHA Oyab-AKMX MiXXHApPOAHUX
opraHisauin.

HaBepgeHi Buwe npuknagm
cBigYaTb MPO LUMPOKE PO3MNOBCHO-
[PDKEHHST  MPAKTUKM  3aCHYBaHHS
MiXKHapOAHUX opraHisauii Ha nig-
CTaBi pilleHb iHWKNX MiXXKHapOgHMX
opraHiszauin i npo i NoBHE BU3Ha-
HHSA 3 OOKy gepxaB. Pasom 3 Tum,
Take BMW3HAHHSA MOBWHHE MNPSAMO
00yMOBMOBATUCS B YCTaHOBYMX
OOKYMEHTax opraHiszauin.

3 ypaxyBaHHSAM [OaHOro aHa-
nisy  BUABMSIETBCA  MOXITUBUM
NEeBHOK MipOK YTOYHUTU nep-
LWINA ICTOTHUIA ENEeMEHT MOHATTH
MMYQO.  TlpaBunbHilwe  OGyge
ctBepoxyBatu, wo MMYO cTtBo-
PHOIOTBCA HE MPOCTO Ha [OOroBip-
Hil, @ Ha y3200XKyearibHill OCHOSI,
OCKiflbkK  pesontoLuii  MiXkHapog-
HUX OpraHizauin TakoX € OfHieto
3 opM Y3romKeHHs1 iHTepeciB
YYaCHUKIB MiKHApOOHOro Chifiky-
BaHHS.

HacTynHuin enemMeHT NoHATTA
MMYQO cToCyeTbCs  4Y/I€HCbKO20
cknady MixkHapOOHUX opaaHizauid.
lMpoBigHa ponb y CTBOPEHHI MiX-
Hapoa4HWX opraHizauin HanexuTb
aepxasam. BoHu yknagatoTb oco-
ONVBUIN MiXKHApOAHWA LOroBip —
cTaTyT opraHisauii abo ronocyoTb
3a BiANOBigHY YCTaHOBYY pPe30rsito-
uito. BnacHe kaxyyu, came TOMy
OaHU BUA MiKHAPOOHMX OpraHi-
3auin  HasMBalTb «MiXOepXKaB-
HUMKUY abo «MibKYpPSAOOBUMUNY.

Pa3om i3 TuM, SKLLO 3BEPHY-
TUCA A0 HPUOUYHOI niTepaTtypu,
Ller ernemMeHT Janeko He 3aBXau
3a3Hae Xo4 gKorocb aHaniay. Ponb
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JepxaB Yy CTBOPEHHI 1 AisinbHOCTI
MiDKHApOOHUX OpraHisauin Bbaya-
€TbCA HaCTINbKN 04eBUAHOLO, Lo
daxisui HamyacTiwe B3arani He
aKLEHTYIOTb Ha Hin yBary.
byob-gka cyeBepeHHa Aep-
KaBa Mae MpaBo Ha 3acHyBaHHS
MDKHapOAHOI opraHisadii i Ha
OLEpPXXaHHS uYreHcTBa B Hin. Y
TOWM Xe Yac, cydacHe MixXHapogHe
XUTTS, MiDKHaApOAHi  BigHOCUHM,
IO YCKMaaHIWTLCS, BTAMYHOTb Y
pisnbHicTe MMYO HauioHanbHo-
BM3BOITbHI PyXMW, Oep>KaBOMOAiIOHI
YTBOPEHHS, 3anexHi KpaiHu W
TepUTOPIi, HWI MiKHapogHi Mix-
ypaOoBi 1 HaBiTb HeYpPSAOBI opra-
Hi3auii. ¥ 6inbLwocTi Bunagkie npa-
BOBE CTaHOBMLWE UMX Cyb’eKkTiB
0aneKko He PiBHOLIHHO MOMOXEHHH0
aepxas. Ak npaBuno, BOHU oaep-
XYKOTb CTaTyc chnocTepiradis, WO
ax Hisik He BignoBigae YNeHCTBY B
opraHisauii. 3anexHum kpaiHam i
TEPUTOPISIM 3a3BMYan HagaeTbCA
CcTaTyC acoLiioBaHMX YSEHIB.
KpimM LbOoro, nowmpeHa y4acTtb
OOHMX MDKHapPOOHWX OpraHisaLin
Y AiSNbHOCTI iHWMX MiKHapPOAHMX
opraHisauin. Tak, €Bponencbkui
Colo3 € MOBHOMPABHMM YIIEHOM
Takux opraHizauii, gk CaiToBa
opranizauia Toprieni (COT), Mpo-
[O0BoOSIbYa i cifibCbkorocnogapcbka
OpraHizauis O6’egHaHnx Hauin
(PAO). €EBponencbknin iHBECTU-
LinH1n 6aHk (€16) € uneHom €Bpo-
NencbKoro GaHKy PEKOHCTPYKLii Ta
po3BuTky (EBPP). Xo4ya Taki npu-
Knagu Ha CbOroAHilLUHIA OeHb He

YMCMNEHHI, BOHW MOBHICTIO BioOU-
BalOTb JOBrOCTPOKOBY TEHAEHLiLO,
WO HaMmiTUnacs y BigHOCUHaXx Mix
caMmyMKn MKHapOAHUMW OpraHisa-
Ligmu.

Y  cyyacHoOMy  MiXHapoa-
HOMY TnpaBi 3aranbHOBU3HAHE
npaBo MiKHapPOAHWX opraHizawin
yKnagatu yroam 3 gepxaBamu 1
iHLWUMMKW MiDKHapOAHUMMK opraHisa-
Liamu. Y BigeHcbKin KOHBEHLT Npo
npaBo 4OroBOpPIB MK Aep)kaBaMu
N MbKHapOOAHUMK OpraHisauisMmm
abo MiX MixxHapogHMMK opraHisa-
uismn 1986 p. BOHO nepenbadeHe
y cT. 1. «MixxHapogHi opraHisauii»
HapiBHi 3 JgepXxaBamMu MOXYTb
OpaTtu yyacTb y AOroBopax MikHa-
poLHi opraHisadii, Lo 3aCHOBYHOTb
iHWi. Yce 3anexuTb Big TOro, 4u
003BOSIAOTL 1M Le 1X BracHi npa-
BUNa.

[aHy TeHgeHUilo, ofHaK, He
cnig 3aHagTo nepebinbliyBaTu.
CyBepeHHi gepxasu 6ynu i 3anu-
LLaTbCA OCHOBHMMW 3aCHOBHM-
kamu 1 ydacHukamm MMYO. OcHo-
BHMMMU, arne BXe He eaUHUMN.

MixxHapoaHi opraHisau,l,
Ik MNpaBWio, He CTBOPHTLCS
Ha SKMACb NEBHUW CTPOK. BoHM
NMOKNuKaHi 3abe3nedyBatn Tpwu-
Bane (6escTpokoBe) cniBpObITHU-
LTBO AepXaB i MiXXHapoaHuMx opra-
Hi3auin Ha MOCTINHIN OCHOBI. Ond
30INCHEHHA Takoro TpuBasnoro
CcniBpoGIiTHMUTBA  CTBOPHOHTHLCSH
6eanepepBHO Aitoyi opraHi. Ix Bia-
HOCMHM MOXYTb OygyBaTUCS SK MO
ropu3oHTani, Konm BOHM He nig-
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NnopsaKoOBYKOTLCA OAMH  OOHOMY,
a TiNbKM [OOMOBHIOTb B3AEMHY
DiSNbHICTb, Tak i No BepTukani. B
OCTaHHbOMY BWMAAKy MNPUCYTHI
BiAHOCMHW CyniapagHoCTI, iepap-
Xil.

OTXe, HACTYNHUM iCTOTHUM
enemMeHtoMm noHatta MMYO e
rocmitiHa BHYTPILUHbOOPraHi-
3auiHa CcTpykTypa. Y [OOKTPUHI
MiKHapodHOro npaea Luen ene-
MEHT iHofi po30MBaloTh Ha ckna-
posi. Hanpuknag, A. |. OmuTtpieB
i B. I. MypaBioB BUAINATb SK
«HEeBIO'€MHI  IHCTUTYUiAHI  ene-
MEHTU IHCTUTYTY MDKHAPOOHUX
MiKOEpPXKaBHUX opraHiszauiny,
KpiM [OroBipHOI OCHOBW, TaKOX
«MNOCTIMHWI XapakTep QisinNbHOCTI»
n «BHYTPILUHbOOPraHi3aLuinHmin
MexaHi3m» [7, c. 440].

MMYO CMeopHMbCS
0nsi 0ocsiaHeHHsT nesHux uined.
Lini sensawoTe coboto HanbGinbLu
3aranbHi Hamipu Aep’kaB-3acHo-
BHULb, SIKi BOHM BaxatoTb JOCAITU
3a [Jonomorok opraHizauii [11,
c. 88]. Meta — ue, 6e3 nepebinb-
LLIEHHS!, CEHC iCHYBaHHS opraHisa-
uii. 1. A. Wupep (I. A. Shearer) i3
LbOro npueogy 3asHadvaB: «[in-
CHa npupoga i Wi cydacHUX mix-
HapOAHMX opraHi3auin He MOXYTb
OyTn 3po3ymini 4OTW, MOKM MU He
YCBIOOMITHOEMO, LLO BOHU SABMIAIOTb
coboo oavH 3 BUAIB CNPUSIHHA,
3a [JOMOMOIoK SKOro AepXaBu
3B’s13aHi 3aranbHO METO Mosiin-
LWeHHs1 gobpobyTy noacTteay» [21,
c. 546].

Ak enemeHT noHATTs MMYO
Lini  MawTb NpaBOBUA  3MICT.
Mo-neple, BOHM Garato B 4omy
BU3Ha4YatoTb NPaBOMIPHICTb CTBO-
peHoro o6’egHaHHs. I3 uboro
nornagy, MbkHapoaHe npaso 3a60-
POHSIE CTBOPEHHSA MiKHAPOL4HUX
opraHizauin ans 3ginCHEHHsT M-
HapPOOHUX 3ITOYMHIB (PO3B’A3aHHS
arpecuBHMUX BOEH, MNPOBEOEHHS
noniTMKN  reHouuay, anaprteigy
Towo). [lo-gpyre, uini 3HaA4YHOMO
MipOK0  BM3HAYalTb BHYTPILLHIO
CTPYKTYpPY OpraHisauii, KoMneTeH-
uito i opraHiB i mocagoBux OciO.
Came uUinamu, gk nokasye npak-
TUYHA OiSANbHICTL OINbLUIOCTI iCHY-
tounx MMYO, BunpaBOoBYHOTHCSA
Oyab-AKi NnepeBULLIEHHA MOBHOBA-
XeHb, nepenbayeHnx CcTaTyToM
opraHisauin.

HansaxxnusiLloro SAKICTHO
cydyacHux MMYO € HasiBHICTb MiX-
HapoOHoOI' npasocyb’ekmHocmi. Y
BITYM3HSHIN FOPUOWYHIN NiTepaTypi
3 NPUBOAY MPUCBOEHHS LiE€T SKOCTI
MiKHapOAHUM opraHizauiam Tpu-
BanuMi Yac Benacs HarnpyxeHa
aunckycis. [JocuTb 3as3HayuTu, LUO
O. O. lWnbaeBa TinbkK Nig TUCKOM
KPUTUKN BBENa LeW enemMeHT Yy
BM3HAYEHHA MOHATTHA «MiXHapoa-
HOI (MbKOep)kaBHOI) opraHisauii»
y OpYyromy BWA@HHI HaB4arbHOro
nocibHunka, MigroToBnNeHoro y cni-
BaBTOopcTBi 3 M. lMoTtoyHum [20,
c. 21]. MNpu yboMy BOHa nigkpec-
nuna, wo «HanpukiHui XX cTto-
piyys, SK nokasye npakTuka, yci
abo maniKe BCi Mixxgep)kaBHi opra-
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Hi3auii MaloTb AKICTb MiXKHApPOAHOT
npaBoOCyO’eEKTHOCTI, sIka B Cuny
LbOro 3acryroBye Toro, wwob oytu
BKJTIOYEHOK Y LiEeN Yac y BU3Ha-
YEeHHS MOHATTA MDKOEPXKaBHUX
opraHisauin y Tomy abo iHwomy
dopmyntoBaHHi» [20, c. 20].
MoxHa cnepevarumcs
3 0. O. Llubaesoro npo
MOMEHT, 3 4KOro MiKHapoaHa
npaBoCcyO’eKkTHICTb cTana pos-
rMagaTuca 9K eneMeHT MOHATTH
MMYO (B  yKpaiHCbKin  OOK-
TPWHI Ue NUTaHHA AocnigkyBaB
. 1. Kyneb6a [9, c. 27-37]). Wono
* OOH nutaHHs npo ii MiXkHapoaHi
npaea 11 06OB’A3KK i, OTXKe, Npo i
MDKHApOOHY  MNpaBoOCYy6’eKTHICTb
Oyno nopyweHro we B 1948 p.,
TOOTO HEBOOB3i MiCNA YyTBOPEHHS
uiei opraHiszauil. KoHcynsratue-
HWA  BUCHOBOK  MixXHapoaHoro
Cyay, Wo CTOoCyeTbCA MiXHapoa-
Hoi npaBocy6’ekTHocTi OOH, 6yB
yxBaneHun 11.04.1949 p., wo
HaBps4 YM MOXHa BBaXKaTU «KiH-
uem XX cropivusi». Y Oyab-sakomy
pasi B TenepiwHin 4ac 3arasnb-
HOBM3HaAHO, WO  MiKHapoaHa
NpaBoOCYyO’EKTHICTb — Le HalnBax-
NUBILLMA i HEOoOXiAHMAN enemMeHT
noHatTa MMYO. Y ponosiai Pobo-
4oi rpynu, Wwo Oyna 3aTBepaXeHa
Komicieto MiXHapogHoro npasa
OOH Ha cBoemy 2740 3acigaHHi
02.08.2002 p., npucesveHoMy Big-
NoBigasnibHOCTI MiXKHapOgHUX opra-
Hi3auin, BkasyeTbcs: «Cnig npwu-
nyckatu, WO MiDKHapoaHe npaBo
Haginse Ui MbxHapoaHi opraHisauii

(matoTbCa Ha yBasi MiKHapOOHi
Mi>XypsiZoBi opraHisauii. — FO. LL.)
NpaBOCYyO’EKTHICTIO, OCKIflbkM B
NPOTUNEXHOMY BUNAAKY X nose-
AiHka npunucyeanacs 6 ix YneHam
i He BUHMKaNoO O HiKMX NUTaHb,
O CTOCYHTbCA BiANoOBiganNbHOCTI
opraHisauii 3a MiXHapogHuMm npa-
BOoM» [8, c. 241].

Takmum 4YMHOM, OCHOBHUMM
enemeHtamm noHsaTTs MMYO e:

1) mixkHapoaHa Y3romxXy-
BanbHa OCHOBA;

2) YNeHCTBO nepeBakHO
CYBEPEHHUX JepXaB, a TaKox

iHWKUXx MMYO;

3) HasiBHICTb MNEBHMX LiNen,
LLIO BiAnoBigaloTh 3ararbHOBU3HA-
HAM MpPUHLMNAM Cy4acHOro Mix-
HapO4HOro npasea;

4) nocTiHa BHYTpILUHbOOpra-
Hi3auinHa CTPyKTypa;

5) mixxHapogHa npaBocyb’ekT-
HIiCTb.

Cnig nigkpecnuTu, wo nepe-
niyeHi o3Haku BiabuBaloTb nuLle
HambiNbL CYTHICHI XapakTepuc-
TMkn noHatta MMYO. Tlopsg 3
HUMW B  MiKHaApPOAHO-NPaBOBIi
OOKTPUHI ANSA NOBHOMO PO3KPUTTS
CYTHOCTI MiKYpsiAOBUX OpraHisa-
Lin Hepigko goparTb iHWI ene-
MEHTW, Hanpuknag: nosara [O
CyBepEHITETY OepxxaB-yrieHis
[19, c. 25; 7, c. 447; 1, c. 258];
CaMOCTIVHI MibXHapoAHi npasa W
00O0B’s13KK, SIKi BiAPI3HATLCS Big
npaB i 0OOB'sI3KIB AepaB-une-
HiB [20, c. 19]; meToq AisnNbHOCTI
—  OOroBOpEHHsl, MneperoBopu
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abo MpUMHATTA  pilleHb WS-
XOM rofiocyBaHHs abo pocsr-
HEHHS  KOHCEHCYCy; BCTaHOB-

NEHHs 3B’A3KIB i CNiBPOBITHMLTBO
3 iHWKMN 06’eQHAHHSAMWN OepKaB
i MiKHapogHMMMK OpraHisauismu;
YNIEHCTBO TpbOX i Oinbw gep-
xaB [1, c. 258; 2, c. 35] Ta iH. B
OCTaHHLOMY BUMAAKy, Ha OYMKY
M. O. banmypaTtoBa, «3a HasB-
HOCTi MEHLUOI KiNbKOCTi gepxaBs
BMHMKAE IXHiA COIO3, arne He MiX-
HapoaHa opraHisauisi, gka CTBO-
PHOETBCS 3 METOK KOJEKTMBHOIO
pO3B’A3yBaHHsI MEBHMX 3aBOaHb»
[1, c. 258].

Bb6avaeTbcs, Wo OGinbLwicTb
i3 UMX OOoOaTKOBUX ENeMEeHTIB €
abo noxigHMMK Big OCHOBHMUX,
abo nomunkoBumn. Hanpuknag,
Taki BNAacTMBOCTI, SIK HasIBHICTb Y
MMYQO caMOCTiHMX MiXXHapoa-
HMX npaB i oboB’A3KiB, sKi Big-
pi3HAOTbCA Big NpaB i 060B’A3KIB
JepXXaB-yrieHiB, i BCTaHOBIIEHHS
3B’'A3KiB i CMiBpOBITHMUTBO 3
iHWUMKM 00’egHaHHAMW OepXKaB
i MiKHapogHMMMK OpraHisauismu,
BXOOATb Y 3MICT MOHATTA «MiXK-
HapogHa npaBocy®’ eKTHICTbY.
[MoBara cyBepeHITETY [OepXKaB-
yrieHiB NpsiIMO BUNSIMBAE i3 Linen
opraHisauii, 9KWO BOHM BigNOBI-
JalTb 3ararbHOBU3HAHUM MPUH-
umnamMm Cy4acHoro MiXKHapogHOro
npaea. A «MeToau AOisinNbHOCTI»
(o6roBopeHHs 1 neperoBopu) i
Pi3Hi MeToan MNPURHATTS pilleHb
(rormocyBaHHSA, KOHCEHCYC) CBIia-
YyaTb MPO HasIBHICTb i (PYHKLIOHY-

BaHHS NOCTINHOI BHYTpILLUHbOOPra-
Hi3aLiMHOT CTPYKTYpW OpraHisadil.

Lo cTocyetbCca  MiHiManb-
HOro 4neHcbkoro cknagy MMYO,
TO HaBegeHa gymka (3 uneHa) €
NOMUSIKOBOK. Y 3arasibHOMYy MiX-
HapogHOMY MpaBi HEMae HopMU,
slka CcTaBuna © CTBOPEHHA W
noganblue icHyBaHHa MMYO B
3anexHicTb Bif KifTbKOCTi AepXaB-
3aCHOBHMKIB abo gepxaB — une-
HiB. Ak 3a3Ha4aB . M. Benbsami-
HOB, «PO3MOBCIOAXKEHUM € O0OniK
nuuwe MbKHapOAHUX OpraHisaLin
MiHIMYM i3 TpbOMa Yy4acHWKamu.
Lle nosicHweTbca Oinblie npak-
TUYHUMU, HDK TEOPETUHHUMMU Mip-
KyBaHHAMWNY [5, c. 89].

Yce 3anexuTb Big TOro, 4m
BNacTmMBi CTBOPOBAHIN CTPYKTYpI
BULLUEBKa3aHi OCHOBHi SKOCTi, 4u
Hi. T. |. Mopo3oB, BUAINAKYM SK
oavH 3 enemeHTtiB MMYO HasB-
HICTb «KOHTPareHTiB NPUHaNMHI i3
TPbOX AepXaB», NPOTE He Hamno-
naraB Ha 1noro 06OB’SI3KOBOCTI
[12, c. 55]. BigsHavatoun MixHa-
pooHi opraHizauil, Wwo ckrnaga-
I0TbCA 3 ABOX YYACHUKIB SIK SiBULLIE
«BUHATKOBE pigke», BiH Tak nucas
Nnpo ABOCTOPOHHIN  MiXHapoa-
HWI OOroBip K NPO cCTaTyT MiX-
HapoAHOI opraHisauii: «AKWo BiH
nepenbadvae CTBOPEHHSA NOCTIAHOI
MiDXKHapO4HOI opraHi3auii 3 ycima
BNnactmBumMuM 1 iHCTUTyTamu,
HemMae nigcrtaB niggaBaTU MOro
SIKOMY-HeOyAb CYMHIBY Yy 3B’SI3Ky
3 po3rngaHyTo npobnemoto» [12,
c. 56]. Ak npuknagm I. 1. Moposos
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HaBOAUTb  PagsHCbLKO-MOHIOMb-
CbKi oOpraHisauii, Wo cTBOptOBa-
nuca B 1930-x pp., i MibkHapoaHy
PenHCbKY KOMICitO, L0 MpPOICHY-
Bana 3 1871 p. no 1918 p. i ckna-
Janacs BCbOro i3 ABOX [epxaB
— Himewunnu i HigepnaHgis [12,
C. 56]. BpaxoBywuu TeHAEHLo
CTBOPEHHS MiXKHaApPOL4HUX OpraHi-
3auin pesontoLigMm iHWNX MiKHa-
pOLHMX OpraHi3aLin, 4O CKa3aHoro
Joaamo, Lo 3aCHOBHUKOM i OgHO-
YacHO Y4aCHMKOM CTBOPKOBAHOI B
Takunm cnoci6 MMYO moxe 6yTu
BCbOro NnLIE OAauH cyB’ekT — iHWa
MMYO.

MigcymoBytoun  BuKNageHe,
MOXHa  3anpornoHyBaTM  Take
BM3HAYEHHS NoHATTS MMYO:

MixHapoOHa  mixypsidoea
opeaHizauis — ue o06’c¢OHaHHS
Oepxae (iHWUX MiXHapoOHUX
MiXyps10o8ux opeaHizauiu),
cmeopeHe Ha  MiXHapOoOHiU
y3200)yearsbHili 0CHO8i, WO
gosiodie nesHUMU Uinsamu, SIKi
gidnosidarompb 3aeasibHOBU3Ha-
HUM fpuHyunam MixxHapoOHO20
npasa, Mae roCMilHy 8Hy-
mpilwHboOp2aHizauitiHy cmpykK-
mypy U eonodie MiXHapOoOHOH
rnpaesocyb6’ekmHicmio.
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OBbEKTUBHBLIE NPU3HAKU MEXOYHAPOOHbIX
MEXMPABUTENbCTBEHHbIX OPFTAHU3ALIUNA
LlékuH 10. B.

AHanu3vpyoTCsl OCHOBHbIE MPU3HAKM MEXOYHAPOOHbIX MEXNPaBUTENLCTBEHHbIX OpraHn3a-
LI, KOTOpble OTMNYAKT UX OT APYrMX OpraHu3aLMoHHO-NPaBOBbIX (DOPM MEXrocyAapCTBEHHOIO
coTpyaHuyecTBa. MpearnoxeHo aBTOpCcKoe onpeaerieHne NoHATUS «MeXayHapoaHas Mexnpasu-
TENbCTBEHHAsA opraHu3auus».

Kritoyesble criosa: MeXayHapoaHas MeXNpaBnUTeNIbCTBEHHAsS OpraHM3aLmsi, ycTaB MexayHa-
pOLHOI opraHu3aumn, MexayHapoaHasi npaBoCcyGbLEKTHOCTb

OBJECTIVE FEATURES OF INTERNATIONAL INTERGOVERNMENTAL ORGANIZATIONS
Shchokin Yu. V.

It has been carried out of analysis of international intergovernmental organizations’ main
features, which distinguish them from other legal forms of interstate cooperation. The author's
definition of «international intergovernmental organization» is proposed.

Key words: international intergovernmental organization, international organization statute,
international legal personality.
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