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MPUHLMMU NPABOBOI NONITUKK
Y MDKHAPOOHOMY NMPUBATHOMY MNPABI

CT1aTTio NPUCBSAYEHO AOCMIAXEHHIO CYTHOCTI, (PYHKLIOHANbHOCTI Ta 3HAYEHHsI MPUHLMMIB
NpaBoOBOI NOMITUKM Y MibXKHapOAHOMY NPUBATHOMY MpaBi, 3'ACYBaHHIO iX Micus cepep iHLWux ene-

MEHTIB L€l cuctemm.

Knroyosi criosa: npaBoBa NomiTuka, NPUHUMUNM Npasa, NPUHLMNX NPaBOBOI MOSITUKM Y MiK-

HapoaHOMY NpuBaTHOMY MpPas.i.

HocnigpxeHHa npaBoBoi noni-
TUKM Y MiXKHapogHoMy npwvBar-
HOMY npaBi HEMWHy4e 3BepTae
yBary Ha 3’dcyBaHHi il npuHUK-
MiB — OCHOBHMX, BUXiOHMX MOJIO-
XeHb, Hayan, BiONpPaBHUX MNyHK-
TiB, KEPIBHUX igen, MNepLIOOCHOB
i nepegyMoB Uji€i gisanbHOCTI. 3a
BU3HayeHHam O. KO. Pubakosa,
NPy HayKoBIN  XapaKTepucTuui
Oyaob-akoi  cuctemMm  npobnemy
NPVHLUMNY OMMHYTM HEMOXIUBO,
agke 6e3 Hei Tema, WO poO3po-
onoeTbea, He Oyae rmMnBoKo pos-

Kputa i gocnigxeHa [10, c. 137].
Ak Big3Ha4aeTbCs B Teopil nosi-
VKN, 6e3npuHUMnHa nonituka —
Le B3arani He nonituka, a wapa-
XaHHS i3 KpanHOCTI y KpaKrHIcTb [2,
C. 31]; pO3yMiHHS1 i PO3’SICHEHHS
noniTMkn Hemoxnuee 6e3 3Ha-
HHS NPMHUMNIB, WO 1i hOpMYIOTb,
agXe OCTaHHi B KOHLEHTpoOBa-
HOMY BWIMSAAI BUpaxawTb camy
nonituky [1, c. 32].

Tomy Oyob-sika  MoniTuKa,
ocobnMBo  MpaBoBa, MOBUHHA
OyTn gocnigkeHa 3 TOYKM 30py ii
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npuHuMniB. Ha HaykoBOMY piBHi
3'dCyBaHHSA MPUHUMMIB NPaBOBOI
NoniTMKN 3HaxoguMMo Yy npausax
€. B. KymaniHa, O. B. Manbko,
H. |. MatysoBa, B. A. Pyab-
koBcbkoro Ta K. B. LyHgikosa.
BogHoyac npuHUMNKM  NpaBOBOI
NOSIITUKN Yy MiDKHapOOHOMY npu-
BaTHOMY MpaBi CTanu npeame-
TOM OOCHIIKEHHS nuLle B MOHO-
rpadpii A. A. CtenaHtok [[duB.: 12,
c. 97-113]. AHania 03HadeHoro
acnekty € HeobXigHMM KOMIMo-
HEHTOM rMUBMHHOIO OOCHIIKEHHS
NpaBoBOI MOMITUKA Yy MiKHapOa-
HOMY nMpMBaTHOMY Mpas.i.

[ns npaBoBOI NOAITUKL Y MiXK-
Hapo4HOMY MpvBaTHOMY Mpas.i
NPYHUMNN  MalTb HaA3BMYaAMHO
BaXNMBE 3HAYEHHS, amke, SKLIO
11 LWiHHOCTI 1 npiopuTeTn BNNuBa-
I0Tb Ha CTpaTerito, TO NPUHLUNK €
BM3HAYarnbHUMM NS TAKTUKU L€l
OignbHOCTI. A TOMY NpUHLMAN Npa-
BOBOI MOMITUKM Y MiXXHapogHOMY
npvBaTHOMY npasi BWU3Ha4alOTb
il 0cobnMBOCTI, BMOKPEMIIIOKOTH
KOHKPETHI HanpsMKW 30iINCHEHHSA
i (PYHKUiOHYBaHHS, BCTaHOBO-
I0Tb OKpeMi 3acobu, npurnomm
i crnocobu uiei AisanbHOCTI, BiA-
OvBalOTb SKICHI XapaKTepUCTUKK
11 npegMmeTHol  CnpAMOBAHOCTI.
Y uux npuvHUMnax BigOMBaeTbCS
HaMWrosioBHilWle, CyTHiCHe, BW3Ha-
YyanbHe, NPOCTynae XapakTepHe,
ocobnuBe, O YTBOPKE CYTHICHY
IMUOVHHICTL MpPaBOBOI  MOMITUKK
Yy MDKHapoOAHOMY MpuBaTHOMY
npas.i.

[MpuHLUMIM NpaBOBOI NOSITUKN
Yy MDKHApogHOMY npuUBaTHOMY
npaei MalTb K 00’€KTUBHY, TaK
i cyb6’ektmBHy npupoay. [lepwa
BUSABIMSIETECA B TOMY, LLUO BOHMU
3YMOBJIEHi: €KOHOMIYHMMMK, nosii-
TAYHUMU,  ICTOPUYHUMK,  MiXK-
HaApPOOHUMMW,  KYNbTYPHUMKM  Ta
iHWKMK doakTopamu 1M ymoBaMu
30BHILUHBOrO cepefoBuLla OaHoi
OianNbHOCTI: 11 NpegMeTHO cnpsi-
MOBaHICTIO Ha MpaBOBE peryno-
BaHHSA i NpoBeAeHHs opraHisauin-
HMX 3axodiB, LLO MalTb Ha METI
BMOPSIAKYBAHHS  MPUBATHO-MiX-
HapOAHMX CYCMiNbHUX BIAHOCWUH;
3aKOHOMIPHOCTAMM iX iCHYBaHHS i
PO3BUTKY.

Cy6’ekTMBHa npupoda nNpwuH-
umMniB nondrae B TOMY, WO B HUX
KOHLIEHTPYIOTbCS CBiTOrMAOHI
nosuuii  cy0’ekTiB  hOpMyBaHHS
i peanisauil NpaBOBOI MNONITUKN,
30CepemxkyTbCa X MaTepianbHi,
i1€0norivyHi, EKOHOMIYHi, MONITUYHI
ineann, notpebu, BigGMBalOTHCA
i peTanisyloTbCsl  aKCiONOriyHi
HacTtaHoBu. BnacHe ui npuHUmMnn
BUCTYNaTb cchopmoBaHMun
ocepegkamu HasBaHuX noTpeb i
HacTaHOB, Y CTUCNOMY BUMSA4i
OEMOHCTPYHOTb X | nepeBoasaTb Y
NPaKTUYHY MNIIOWNHY  OisNbHOCTI
3 ynopsaKyBaHHSA MPUBATHO-MiX-
HapogHuX BigHOCuH. Came Ui
NPUHUUNN MNOELOHYIOTE PO3YMIHHS
cyb’ekTamMM MpaBoOBOI  MOMITUKK
iCHYOYOI AiMCHOCTI NpUBaTHO-MiX-
HapOAHMX CYCNINIbHUX BIOHOCUH i
X YyNopsiAKyBaHHS, BMpaxarTb X
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igeanbHi YSABMEHHA MpPO Hanex-
HUM | BaxkaHU CTaH y Ui LapuHi,
a, oTxe, BiaOMBaOTb MNOCTaBMNEHY
METY Uiel npaBoBOl MNONITUKN,
HaLinoTh HA AOCATHEHHS Bigno-
BiAHOrO pesynbraTty AisfIbHOCTI 5K
CTaHy MaKcuMaribHOI BNOpsaKo-
BAHOCTI  MPMBATHO-MiXXHAPOOHUX
CyCnifibHUX BIiOHOCWH, 3YMOBJSIHO-
I0Tb BUKOPUCTAHHS 3a4ns LbOro
apceHany nNpaBoBUX i OpraHisaLin-
HUX 3axomiB.

lNpuHuMnNam npaBoBOi NOfi-
TUKM Yy  MDKHapogHOMYy  npu-
BaTHOMY npaBi npuUTamMmaHHWi
BONMbOBMIN €fieMeHT, agKe BOHU
BUpaxatoTb Lini Ta 3aBOaHHA
O3HayeHol gisanbHocTi. Tomy B
npyHUMNax i  KOHUEHTPYHTbCH
LinecnpamoBaHi Ail wono nepe-
TBOPEHHA  HaAABHOI  MPaKTUKK
NpaBoOBOro BMOPSOKYBaHHA Npwu-
BATHO-MiXKHaApPOLHMUX  CYCMiSIbHUX
BiAHOCMH. TakuM YMHOM, MPUH-
LMY NpaBoBol NOMITUKN Y MiXKHa-
pPOAHOMY NpUBaTHOMY NpaBsi NOBU-
HHi OyTM NocnigoBHUM BUPA30M ii
METU, MaTu LiNbOBUIN, BEKTOPHUN,
CNpsIMOBaHUM  xapaktep, 06yTn
HayebTo npoaoBXeHHAM 6Ge3ne-
pepBHOI Ail enemMeHTiB po3rns-
OyBaHOl CUCTEMHOT AisifIbHOCTI,
cnpuaATK peanisadii NocTaBfeHnX
3aBgaHb. [NpuHumMnKn 3gatHi Bigi-
rpaBatv pornb nocepegHnka Mix
notpebamu, iHTEepecamu, UINSMu
cyb’exkTiB hopmMyBaHHS | peani-
3auii NpaBoOBOI MOAMITUKM Y MiX-
HapogHOMY MNpuMBaTHOMY Mpasi
ynopsgKyBaHHAM  MpUBATHO-MiX-

HapoOAHMX CYCMiNbHUX BIAHOCWH,
NPOBOANTK iAei HanexHoro, 6axxa-
HOro B OpraHisauinHin gisnbHOCTI
Liel noniTMKW, rapaHTyoun npu
LLbOMY CUCTEMHY €EOHICTb, akcio-
NOriYHY TPYHTOBHICTb, Teneoro-
MYHY UiNiCHICTb | MeToLOMNOoriYHy
BiAMNOBIAHICTb, WO MOXE CMpUATH
BMOOPY adekBaTHUX MNPaBOBMX
MexXaHi3aMiB 334519 JOCATHEeHHSs
HaMi4YeHoro pesynesrary.
MpuHUMNKM  cnpusoTb  BCTa-
HOBMEHHIO OCHOBHUX HamnpsiMKiB
OiSNbHOCTI NpaBoBOl MOMITUKK Y
MibXHapoAHOMY NpuBaTHOMY Mpasi.
BoHM MaloTb KepiBHE 3HaYeHHS
npu BU3HAYEHHi 1X XapakTtepy,
JornomaralTb B €QHaHHi Ain npa-
BOBOIO Ta OpraHisauinHoOro xapak-
TEPY, CMAPUYMHIOKTL YTBOPEHHS
i BTiINIEHHA pi3HOro pogy HopMm #
IHCTUTYTIB MiXXKHapogHoro npueat-
HOro npaBa Ha NiacTaBi €AUHUX
OCHOB TOLWO. A TOMY NPUHLMNKN €
B3ipLEeM AOJ11 KOHCTPYIOBaHHS KOH-
KPEeTHUX HanpsMKiB AisfIbHOCTI Y
NpaBOTBOPYOCTi, MpaBopearnisa-
Lil, 3OINCHEHHI HW3KM oOpraHisa-
LiNHMX 3axofiB, CNpAMOBaHMX Ha
BMNOPSIAKYBAHHS  MPUBATHO-MiX-
HapOAHMX CYCMiINbHUX BIAHOCWUH;
BOHW CNyrylTb OPIEHTMPOM A5
NOCNIAOBHUX  MPaKTUYHUX  4in
cyb’exTiB popMyBaHHS | peani-
3auii NpaBoBOI MONITUKMA Y MiX-
HapoOHOMY MpMBaTHOMY Mpagi,
HagalTb MOXIMBOCTI ANS agek-
BaTHOI KoMmOiHauji 3axopiB, npwu-
ioMiB i cnocobiB L€l AianbHOCTI.
Came UMM nMpuHUMNaM HanexuTb
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KepiBHa porib Yy NOSIITUYHIN Apama-
Typril BNopsagKyBaHHA BiAHOCUH Y
chepi MixkHapogHOro NpuBaTHOMO
npaea, B TEOPETUYHIN nobyaoBi
KOHLeNnTyarnbHOI OCHOBW Ti npak-
TUYHOIO CHOXETY.

Uepes3 Le npuHUMIM npaBo-
BOI MOMITUKA Y MiXKHapogHOMY
npvBaTHOMY NpaBi He € CyTO Teo-
PETUYHMN, cnorngaansHUMm
KaTeropismu, BigipBaHumu  Big
peanbHOro XWUTTS abCcTpakTHUMU
OpMYnIOBaHHAMMK, L0  i3051bO-
BaHO Bi4 NPaKTUYHOro Cycnifib-
HOoro OyTTs | KOHKpPETHWUX npwu-
BaTHO-MiXKHapPOLHMX  CYCMiSIbHUX
BiJHOCWMH MexaHi4YHO BiaOuBatloTb
npoLiecn npaBoOBOro 1 opraHisa-
LiMHOro BROpSAOKYBaHHA Yy cdoepi
Mi>KHapogHOro NPMBaTHOIO Npaga.
BoHu BigirpatoTe porib edekTuB-
HUX 3Hapsgb akTUBHO-NEPEeTBO-
prOKOYOro xapakTepy 3 peanisauil
YCBIOOMSIEHOI 1 KOHKPETHOI METH,
3anyyeHHs MEeTOL0MNOrYHOro
IHCTPYMEHTapito, € 3anopykoto
OOCSATHEHHSA HaMiYeHUX pesynb-
TaTiB. O3Ha4YeHi NPUHUMNM BUKO-
HYIOTb  (DYHKLiO NepeTBOPEHHS
abicanbHUX  MOMITUKO-NPaBOBMX
iAen y OOCTYnHi hopMn nNpakTny-
HOI OiANbHOCTI Cy0’eKTiB NpaBoBOi
NOSITUKN Yy MiDKHaApOOHOMY npu-
BaTHOMY npasi.

Byayyn Bu3HavanbHUMu kaTe-

TYpy MiKHapoOQHOro npUBaTHOIO
npaBa W oOpraHisauivHi 3axoamn
N uin ccepi. Tomy Ui npuHUMNK
OEeTepMiHyTb OCHOBOMOSTOXHi
3acagu NpaBoOBOro peryrtoBaHHS
i 30iMCHEeHHs opraHisauinHux gin
Lodo BNopsiaKyBaHHA NpUBaTHO-
MDKHapOAHUX  CyCiflbHUX  Big-
HOCVH, BMW3HA4YalTb HaMpsIMKK
Takol [LianbHOCTI, 3YMOBIOOTb
XapaKTep KOHKPETHMX 3axodiB Yy
Ha3BaHMX LApuWHaxX, OpPraHi3ylTb
[isiNbHICTb cy0’ekTiB (hOpMyBaHHS
i peanisauil NpaBoOBOI MNOSITUKN
Yy MDKHaApogHOMY npuUBaTHOMY
npasi, BiabuBaTb iX €TUYHI, npa-
BOBi, MNONITU4YHI, MOpanbHi YysB-
NEHHS 3aans NPakTUYHOro nepe-
TBOPEHHSA iNCHOCTI.
BuwieHaBeneHe gae nigctasm
3p0O3yMiTH, WO npouecu npaBo-
TBOpPYOCTI M npaBopeanisadil,
a TaKOX opraHisauiiHi 3axoawm,
CNpPsIMOBaHi Ha BMOPSAKYBaHHS
NpUBaTHO-MKHAPOAHNX CyChiflb-
HUX BiQHOCWH, MNOBWHHI NPOXOANTH
yepes3 NpuU3My MpPUHUMMIB NpaBo-
BOI MOMNITUKM Y MiXKHapogHOMY
npueatHoMy npasi. OcTaHHiI dak-
TMYHO BKa3yloTb Ha wnaxu dop-
MyBaHHS | peanisauii npaBoBOIl
nonitTukun, 3abesneyvyroTb €OHICTb,
cTabinbHicTb, UiNiCHICTb, CcUCTEM-
HiCTb, BiANOBIQHICTb PI3HOrO poay
fisnbHOCTI, WO 00’edHyeTbCS

ropissMn ansa gaHol NpaBoBOi MOfi-  MNOHATTAM  NPaBOBOI  MOSIITUKK
TUKW, TI NPUHUMAW 3YMOBIIOKTE Y  MiKHaApogHOMY  NpuMBaTHOMY
HanpsIMKW, XapakTep, CYTHICTb, npasi.

3MICT LbOro poay AisifibHOCTI, [MpuHLUMIM NpaBOBOI NOSITUKN
VKPINoTb  BHYTPILLHIO CTPYK- Y MiDKHaApogHOMY  NpuBaTHOMY
2013/122 67
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npaB.i HE BUHMKAIOTb 3 «HIYOro», a €
BigA3epKaneHHAM nonepeaHbLoro
[0CBiay NONITUKO-NPaBOoBOI AisSb-
HOCTi Y MiXHapogHOMYy npuBaT-
HOMY npasi. AK i BCi noniTMko-topu-
OWYHI KaTeropii, BOHN 3MiHIOKOTLCS
i  MepeTBOPOTLCA  ICTOPUYHO,
Aesiki BTpayaloTb CBOE 3HAYEHHS
KepiBHUX 3acaf, iHWi HamnoBH0-
IOTbCA HOBMM 3MIiCTOM, OTpPUMY-
0Tb OHOBJIEHE TIyMayeHHs TOLLO.
3MiHa OfHi€l iCTOPUYHOI enoxXm Ha
iHWy 3 ©e3yMOBHICTIO MNO3Haya-
€TbCS Ha 3MiHi NpuHUMNIB, Y TOMY
ynucni NpaBoOBOI MOSITUKN Y MiK-
Hapo4HOMY nNpuBaTHOMY Mpasi.
Mpumipom, Ha nigctasi Toro, LUO
pagsHCbKe  MiXHapogHe — npwu-
BaTHe MpaBoO po3rngganu K kKna-
CoBe, TMMYacoBe, TaKi KpuTepil sk
«CnpaBeasIMBICTbY», «MiKHapoOaHe
CMifIKyBaHHA» i T. M. Ha3MBanucs
rmnboko Yyxxumun. Beaxanocs, Lo
MDKHapOAHi yrogu 3 iHWuMKn aep-
XaBamu sik OpraHi3oBaHo Bypy-
asieto OyayBanucb Ha nnatgopmi
KOMMPOMICY 3afieXXHO Big BUMOT
NOTOYHOrO MOMeHTy. Came uuMm
BM3Ha4anacbk nodyaoBa iHCTUTYTIB
MiXKHapogHOro NpMBaTHOIO Npaea,
i, 30Kpema, obcar 3acTocyBaHHS
iHO3eMHoro 3akoHy. Lo x cTtocy-
€TbCA BIOHOCUH 3 pPaAsHCbLKUMU
pecnybnikamu, BOHM Oynn npocsik-
HYTI iAesAMN «MUPHOIO CRIBXUTTA»
i «Bparcbkoro cniBpobITHULTBA»
[6, c. 17-19]. OTxe, npaBoBa Noni-
TMKa Yy MiKHapogHomy npwvBsar-
HOMY npaBi 3a3HaBana 3Ha4yHUX
NPUHUMNOBUX TpaHcgopMauin, i

Ti MEepLOOCHOBHK, WO Oynu npio-
PUTETHUMW AN KOMULUHBOT eMNoXm
BiTYM3HSIHOrO NpaBa, Ha CbOrofHi
He 3HaxogATb NIATPUMKM N BTi-
neHHs. | HaBnaku, Tak 3BaHi Hag-
OEpXaBHi MpMHUMNM cnpaBeanu-
BOCTI, Mi>KHapOLHOIroO CHifIKyBaHHSA
Ta iHWi BXe He CcnpurnmarTbCs
BOPOXO, @ B YHICOH 3 iHWUMMK
PO3BMHEHMMW TMPABOBUMW CUCTE-
MaMn CTaHOBMATb MPUHLMNOBE
NiArpYHTA eBONKUIT BITYU3HAHOT
nNpaBoBOI MOMITUKA Yy MiKHapOa-
HOMY npuBaTHOMY npasi. BogHo-
yac gis npuHUMNiB TYT HauineHa
HEe JUWE Ha HUHIWHE, iCHYK4Ye
CTaHOBWLLIE 3 MPUBATHO-MiKHAPOL-
HAMM CYCMiSIbHAMW  BigHOCUHaMM
Ta LWnsgxamn IX YNopsiaKyBaHHS,
MOXITMBOCTAMW BMIMBY, ane n Ha
ManbyTHE BAOCKOHANEHHSI, €BOJHO-
LiIiHWIA PO3BUTOK, MOCTYMNOBE Mosin-
LLEHHS | rpagyoBaHe NOKpaLLEeHHSA
X onocepenKyBaHHsI.

HacTynHuin MOMEHT, Ha gKoMy
HeobXigHO 3yNUHUTUCS, — Lie HEeOb-
XiOHICTb BiJOKPEMMEHHA NPUHLIN-
niB NpPaBoBOI MOMITUKN Big iHLWKNX
KaTeropin: MeTu, 3aBaaHb, Npiopu-
TETIB, LiiHHOCTEN, 03HaK abo puc,
npuHUMNiB NpaBa Towo. binbLWicTb
3 HMX ageKBaTHO CNPUNMalTbCS |
pPO3yMItOTbCA B NONITUKO-NPaBOBIii
nitepatypi, O4HaK IHKOMM MOXHa
NOMITUTW NEBHY NSYTAHWUHY i 3Mi-
LIaHHSA NoHATb [9, c. 6].

Hanpwuknag, npvHUMNamm
NpaBoBOl MOMITUKMA Ha3nBalTb:
YiTKe BM3HAYEHHS nNpPIOpUTETIB

OPUANYHOI OiSnbHOCTI, nepenba-
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YeHHA ManbyTHIX PUANYHMX KPO-
KiB Cy©0’eKTiB NOMITUKN A BigNoBigHE
IX BTIMIEHHA Y XUTTH, OpieHTauis
Ha OOCS>KHI Uini Ta 3aCTOCYyBaHHSA
peanbHUX PUANYHMX 3aco0biB;
KOMMMekcHe | B3aemo3abeane-
yyBanbHE BUWKOPUCTaHHA opMm
peanisauii npaBoBoi NOMiTUKK [3,
c. 20-21]. B iHwWomMy Bunagky Ao
NPUHUMNIB  BigHOCATbL BcebiyHe
BpaxyBaHHS1 iHTepeciB cychifib-
CTBa, KnaciB, Hauil, coLuianbHUX
rpyn, TPyOOBUX KONEKTMBIB, Tpo-
MagsH y MpOLEeCi CTBOPEHHS Ta
peanisauii npaea; akTUBHY y4acTb
pi3HMX CyO’ekTiB Yy 3OINCHEHHI
NpaBoBOI MOMITUKKN; MOEAHAHHSA
Y KepiBHULTBI 3aKOHOAABYOK |
NpPaBo3acTOCOBYOK  LiSINbHICTIO
NPaKTUYHOIO  OepXKaBHO-NPaBo-
BOrO [JOCBiAy 3 [OOCSATHEHHAMU
HOPUANYHOT HayKM M iHWKX Hayk;
3abesneyeHHs BEPXOBEHCTBA
3aKOHY, CyBOpOI iepapxii HopMma-
TMBHO-NPABOBUX aKTiB; YOOCKOHa-
NEeHHs 1 OHOBIIEHHS 3aKOHOAaB-
cTBa, 3a0e3nevyeHHs coLianbHol
eeKTUBHOCTI Aii HOpMm npaBga;
BiAMNOBIOHICTE Mpouecy noniThy-
HOrMO BM/IMBY Ha MNpaBO [Lil04MM
3aKoHOgaB4YMM  npunucam  [7,
c. 143-144]. Ax BugaetbCs, BULLe-
HaBedeHi rpynn MOXyTb CKopille
BBaXaTuUCA 3aBOaHHAMMW MpaBo-
BOI MOMITUKK, amXe qyHKLiSMuK
OCTaHHIX € BU3HAYEeHHsA Hanpsm-
KiB gisnbHOCTI. MNMpuHUMnamm X e,
AK 3a3Hadarnocs, BuXxigHi, 6a3oBi
NMOMOXEHHS, AKMM NOBUHHA Bigno-
BigaTn npasoBa NofniTuka.

IHKONM NpMHUMNamMn NpaBoBol
NOSTUKN (PaKTUYHO Ha3uBaloThb i
03Hakm abo pucu. [lo Takoro pogy
«NpUHUMNIB» BIOHOCATb, Hanpu-
Knag, noB’sI3aHiCTb 3aranbHUMMU
npuHuMnaMmu npaea, BignoBig-
HICTb MpMHUMNAM AOEeMOKpaTny-
Horo cycninectBa [11, c. 137],
rYMaHiCTUYHY CNpPAMOBaHICTb,
ocobucticHun Bumip [10, c. 310],
couianbHO-NONITUYHY  3yMOBIie-
HicTb [5, c¢. 16-18] Towo. AKwo
X O3Hakow €: 1) BRNAcCTUBICTb,
3a SIKOK Mi3HalTh 4K BMi3HAKOTb
npeameT; 2) BU3HAYEHHS, 3a SIKUM
BiJOKPEMMIOKOTL OAHE Big OAHOrO
noHatTta [13, c. 362], TO HUMK B
Teopil NpaBoBOI NOMITUKN cepen
iHLIOro obrpyHTOBaHO Ha3MBalOTb
OEPXXaBHO-BOSTbOBUA, MNYOmivyHWIA,
oiLiHNMIN  XapakTep, BragHo-
iMnepaTuUBHWI 3MiCT, HOPMaTUBHO-
opraHiszauinHi 3acagn, 3acHOBaH-
HiICTb Ha npaBi 1 MOB’sI3aHICTb
npaBoM, 3iMCHEHHS NpPaBOBUMM
MeToO4aMMu; OXOMJfIeHHA MpaBo-
BOI chepu, MOXIMBICTb BUKOPUC-
TaHHAa npumycy [8, c. 79; 4, c. 6].
BignosigHo, NpuHLUMAM NpPaBOBOI
NoniTUKN He MOXyTb OyTM ofgHo-
yacHo i 03Hakamu abo pucamu.

[unckycinHmm BBaXKa€TbCS
NMUTaHHS MPO TE, YN € MPUHLUMNU
nNpaBoBOl MNOSMITUKM  OL4HOYACHO
NpUHUUNaMM MnpaBa, YM iCHYKTb
MK HUMM BigMiHHOCTI, abo BOHU
MOBHICTIO cniBnagarTb. AKLWO XK
BMXOOUTU 3 TOrO, WO MPUHLUMMIK
npaesa € 6asoBuMM igesmu Ons
NpaBOBOro pPeryrtoBaHHs, a NpuH-
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uMnM npaBoBOl MNONITUKA — Ong
MNOro BCTaHOBIMIEHHS | peanisau,l,
30IMCHEHHS opraHi3auiiHNX 3axo-
OiB, TO cTae o4YeBMOHUM He3Oir
chipHMX KaTeropin, agpxe onga pis-
HOI OiSNbHOCTI NPUHLUUNK O4HaKo-
BUMM OYTU HE MOXYThb.

BuokpemneHHs i bopmMyBaHHSA
NPUHUMNIB NPaBoOBOI MOMITUKN Y
MibXXHapo4HOMY NMpuBaTHOMY Mpasi
— MepLioYeproBe 3aBAaHHA HayKK
y uinn cdepi, wo moxe bytn pea-
nisoBaHe 4epe3 BiAOKPEMIEHHS
rOflOBHOrO, CyTTEBOIO, 3HAYMMOIO
3 MOMIX npegMeTiB, BigHOLLEHb,
BNacTMBOCTEW, $SKi € BTOPUH-
HUMMW, MOXIOHMMW Onsi BNOPSAKY-
BaHHS NPUBaTHO-MiXKHAPOAHNX
CycnifibHMX BiOHOCWH. HapgaHHSA
X MEBHOMY TMOSIOXKEHHIO CTaTycy
NPUHUMMNY MPaBOBOI MOMITUKN Y
MibXXHapo4HOMY MpuBaTHOMY Mpasi
MOXINBE Yepes3 3’CyBaHHSA MOro
3MIiCTY | CYTHOCTi, BaroMocTi W
3HAYYLLOCTI WOA0 IHWKMX, MeHL
3aranbHMX | BaroMmx €eJIeMeHTIB
cuctemu.

MNpuHUMNK BigirpatoTe BU3Ha-
YyanbHy pPoSib And BCiX BMAIB
OIANbHOCTI Yy MeXax npaBoBOI
NONITUKM Y MDKHapogHOMY npwu-
BaTHOMY npaBi. Tak, y npaBo-
TBOPYOCTi BOHM BigGMBaKTHCS
Ha dopMyBaHHi 3aKOHO4ABCTBA,
nig3akoHHOro perysoBaHHs,
OOMYyCKYy MiKHapogHUX [OOroBoO-
piB i 3anydeHHi 3BuyaiB. | Tomy
BU3HAYaNbHUMKN  TYT  MOXHa
Ha3BaTK MPUHUMIN Linecnpsimo-
BaHOCTI, BpaxyBaHHsS MiXHapoa-

HUX CTaHAapTiB i HauioHaNbHUX
iHTepeciB i T. iH.

Y npaBopeanisauii 3a3HadeHi
NPUHLMUNKX CMIPSIMOBYHOTb CY6’eKTIB
Ha HeyXuibHe AOTPUMAaHHSA HOp-
MaTUBHUX BUMOI, IX agekBaTHe
TINyMa4eHHs, BUPILUEHHST CrpaB
He Tinbku 3a ByKBOIO, ane i gyxom
3akoHy. Baromumun npuHUMnamm
TyT, cepeq iHWWUX, BUCTYNawTb:
3abesneyeHHs npaB i cBobog,
3aKOHHICTb, PIBHOMPaBHICTb, OMO-
cepeaKkyBaHHS CNipHMX NPUBATHO-
Mi>XKHapOOHWX BiAHOCKH TOLLO.

Y HayKoBinW OianbHOCTI Ui
NPUHUMNK  30aTHI  CKepyBaTtu
OOKTpUHAnbHi  po3pobkn Yy Bia-
MoBiOHOCTI 3  couianbHO-Noni-
TUMHUMM  3anMMTaMM  Cy4acHOCTI,
KOPUryBaT HanpsaMKu HayKOBMX
JocnigkeHb 3aarnsi CTaHOBMNEHHS
CUCTEMM 3HaHb LLOAO MPUBATHO-
MDKHapPOAHUX CYCMifIbHUX BigHO-
CWH, OOrpyHTOBaHMX MEXaHi3MiB
X ynopsagkyBaHHdA. BusHadarnb-
HUMW NPUHLMMNaMn NpaBoBol nosi-
TVKM TYT BUCTYNawTb, 6€3yMOBHO,
NPUHLUMAN HAyKOBOCTI, peaniamy,
KOMMJIEKCHOCTI M T. iH.

B oCBIiTHIN LapuHi Taki NpuH-
uMnu  CrnpusiioTb  OPUOANYHOMY
HaBYaHHI0, NOOYAOBI OCBITHIX NPoO-
rpam, BCTAQHOBMIEHHIO MiHIMYMY
BMMOI LLOAO 3aCBOEHHS Marepi-
any 3 MiXHapogHOro NpUBaTHOIO
npaea. XapakTepHUMWU MNPUHLK-
namMmmu B LibOMY BiHOLLEHHi MOXYTb
Oyt npodecinHiCTb, OeMokpa-
TU3M, MNOEOHAHHS YMpPaBmiHHA |
camoopraHisadii ToLo.
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Y «kagpoBoMy 3abe3neyveHHi
3a3Ha4yeHi NPUHUMNKN BTINOKTLCS
y BMMOrax fo creuianicriB-topuc-
TiB, PiBHA 1X ()axoBUX 3HaHb i
YMiHb LLOAO PO3B’SA3aHHSA KOSi3il
i BUpILlEHHS MpuBaTHUX CMpas,
NoB’A3aHNX 3 iIHO3EMHUM MpaBo-
nopsaKoM Ym NpaBonopsgkamMm no
cyTi. [Ans uiel cdhepn OCHOBHUM €
NpUHUMN NpodecioHaniamy.

B iHdopmauiniHomy 3abes-
nevyeHHi  BIgMOBIOHI  NpPUHUMNN
BTIMOOTBCA Y AOCTYNHOCTI Bigo-
MOCTEM MpO CTaH MNpPaBOBOroO
yNopsiAKyBaHHS  MPUBATHO-MiX-
HapoOAHMX CYCMiNbHUX BIAHOCWKH,
30BHILUHIX hopM npaBoBOro pery-
NIOBaHHSA Ta X 3MiCTy ToLwo. baso-
BUM TYT BMUCTYMa€e NpUHLUMN rnac-
HOCTI.

LLlo »x cTocyeTbCs MixHapon-
HOro piBHS NPaBOBOI MOSITUKN
y MDKHaApogHOMY npUBaTHOMY
npaei, To il NPUHUMNN Mo3Ha4va-
IOTbCA Ha BMOOpPI MiXKHapOO4HMX
opraHiszauin, MiKHapogHUX [Ooro-
BOpiB, MNPOCYBaHHi  HauioHasb-
HUX iHTEepeciB Yy B3aEMOBIOHO-
CMHaxX 3 iHWWMK CyBEPEHHUMMU
YTBOPEHHSMN. MpiopnTeTHUMM
npUHUUNaM1M TYyT MOXHa Ha3BaTtu
MiKHapogHe CcniBpoGITHALTBO i
CMifIKyBaHHS.

Uepes Te, WO npaBoBa Mofi-
TMKa Yy MibKHaApogHOMY npuBar-
HOMY MpaBi € SBULWEM NOSiLeH-
TPUYHUM, TakuMm, WO o6’edHyeE B
cobi [pekinbka pi3HOBMAIB COLi-
anbHOI  [OisnNbHOCTI  (MpaBoOTBOp-
YiCTb, NpaBopeanisaLito, HayKoBy,

OCBITHIO, iH(bopMaLirHy, KagpoBy
Ta iH.), i KOXXHa 3 HUX Ma€ BriacHi,
ocobnuBi UiNi Ta 3aBAaHHA, TO
LLiNIKOM 3pO3YMiNno, L0 KOXHIiN 3
HUX NpuUTamMaHHi CBOI cneungiyHi
NPUHLMNKX, O iHKONM MOXYTb
OyTV NPOTUNEXHUMK, Cynepednu-
BMMMU, CKITAQHO NOEOHYBANbHUMM.
Tum He MeHLle, Yyepes3 Teneoro-
riyHe i akcionoriyHe o6’egHaHHA
UMX BUAIB OiANbHOCTI B MeXax
NpaBoBOI MOMITUKA Yy MiKHapOa-
HOMY MpuBaTHOMY TnpaBi BOHMU
MOXYTb OyTK 06’eaHaHI 1 €ANHOIO
cuctemoro npuHumnie. MigcraBoto
X Takoro o6’eAHaHHs BUCTYNaEe ix
KOHKOPAAT i3 CYKYMHICTIO enemeH-
TiB MpaBoOBOI MONITUKA Y MiXKHa-
pooHOMY npuBaTHOMY Mpasi, SKi
HauifeHi Ha BNopsaaKyBaHHS npu-
BaTHO-MiXKHapPOL4HMX  CYCMiSIbHUX
BiJHOCUH.

Po3gpobneHicTb, 0OgUHUYHICTb
NPUHUMNIB HE HaZalTb NOBHOLLIH-
HOI KapTWHK, iOEeNHO-MPaKTUYHOT
OCHOBW NPaBoOBOI MOMITUKN Y MiXK-
HapoOHOMY MpMBaTHOMY MpaBi.
Jinwe B CyYKYMHOCTI BTINEHHS |
OYHKLIIOHYBaHHA B pPIi3HOro poay
OISNbHOCTI  BOHWM  YTBOPIOKOTb
NEeBHY LiNiCHICTb, @ TOMY B OCHOBI
NpaBoBOI MOMITUKA Yy MiKHapOa-
HOMY MNpMBaTHOMY MpaBi 3HaXo-
ONTbCS NeBHa B3aeMOMNOB’A3aHa
cuctema npuHUMniB. Y CUCTEM-
HOMY BUIMISAI BOHU MOXYTb Cnpu-
SATU YHUKHEHHIO nepekociB, ybes-
NevyeHHo Big peakuiHnX NposBiB
y NpaBOBOMY PErysritoBaHHi i npo-
BeJeHHi opraHisauiHMx 3axogis
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Lodo BMopsiaKyBaHHS MpUBaTHO-
MDKHapPOLHWX CYCNifTbHUX BIGHOCUH.

YTBOPIOKOYN CUCTEMY, PO3rNs-
OyBaHi NpuUHUMNK 06’egHyOThCS
€OVHOI0 METOH, a TaKoX Linotw
HM3KOK 3aBdaHb NpPaBoOBOI MOsi-
TUKM Yy MiKHaApoOHOMY npuBar-
HOMy npaBi. ToMmy BOHU @oOp-
MYIKOTb €OuHe Line, BcepeauHi
SIKOTO KOXEH 3 MNPUHUUNIB Mae
CBO€, BM3HayarbHe i BUpianbHe
MicLe, 3Ha4YeHHS, BaXXNUBICTb i
BaroMiCTb CTOCOBHO KOHKPETHOrO
BUOY MpaBOBOI i OpraHisauinHol
DiSNbHOCTI, OANMHUYHKMX 3axopfiB Y
MeXax KOXHOI 3 HMX. IrHOpyBaHHSA
xoya © OAHOro i3 uUux MpUHUK-
nie 3gaTHe NpU3BECTU OO MNOpPYy-
LEeHHA CcuUMeTpIT po3rnagyBaHol
dignbHocTi. LWTy4yHa isonsuisa yux
deHoMmeHIB nNpaBo-noniTUYHOI
DiSNbHOCTI Y cdhepi MiXKHapOoaHOro
npuBaTHOro Npaea 4yepes BigipBa-
HICTb Bifl iHLUUX iT eneMeHTIB MOXe
CAPUYNHUTL 3MICTOBHI 3pYLUEHHS
OCHOBHUX €erieMeHTIB, WO nuie
HeraTMBHO MO3HAYUTLCSA Ha yno-
psOKyBaHHI  NMpmMBaTHO-MiKHapO4-
HWX CyCRifIbHMX BIOHOCUH. A TOMY
KOXEH i3 po3rnsigyBaHUX MpUH-
uMniB € nos’s3aHMM 3 (HLIKUMMU,
3YMOBIIEHNA CUCTEMHMM Xapak-
TEpOM po3rnaayBaHol AisfIbHOCTI
Ta 1l CKIagoBMMU 3a 04HOYaCHOro
30epexXeHHsT CBOr0  3HA4Y€eHHs,
BaXKIMBOCTI AN NpaBoOBUX i opra-
Hi3aUiMHMX 3axoAiB, IO OXOnto-
€TbCS €EANHUM NOHATTSM NPaBoBOI
NOSIITUKN Yy MiDKHaApOOHOMY npu-
BaTHOMY npasi.

BogHoyac ons cTtaHOBNEHHS
KOXXHOro 3 MpUHLUMMIB NpaBoBOIl
NOSITUKN Yy MiDKHaApOOHOMY Mnpu-
BaTHOMYy npaBi HeobXigHO Woro
3icTaBneHHs, cniBBiAHECEHHA W
Y3roKEHHs 3 METOl, 3aBAaH-
HAMKW, MeTodamMu L€l OisinbHOCTI,
WO [A03BONUTb Hagatu MpUHLUK-
nam igeanbHO-NPaKTUYHOro CcTa-
TYCy, pPO3rneaitm B HUX BignpaBHi

TEOPETUKO-(PYHKLiOHasbHI  Bnac-
TUBOCTI, YCBIAOMUTWU iX BU3Ha-
YarbHICTb.

Uepes Le BMOaeTbCs OOLiMb-
HAM TeKCTyarlbHe 3aKkpinfeHHs
CUCTEMM  MNPUHLUMUNIB  NPaBOBOI
NOSIITUKN Yy MiDKHaApOOHOMY Mnpu-
BaTHoMy npaBsi B 11 KoHuenu,l,
WO 34aTHe MPUBHECTU enemMeHT
cTabinbHOCTI, CTanocTi, BHYTPILU-
HbOI CTIMKOCTI B L0 AiANbHICTb,
opraHizyBaTu  nignopsiaKyBaHHS
npaBoBUX M iHWKWX 3axodiB €au-
Hin 6a30Bili OCHOBI. TiNbKM Takum
YAHOM  MOXIIMBE  3rypTyBaHHS
pi3HOro popgy noniTUKo-NpaBoBOl
OiSnbHOCTI Yy cdepi  MibXHapoa-
HOro NPMBAaTHOrO MpaBa HaBKOIO
€OVHOI MeTu, a OoTXe, HagaHHA
1M ycBiAOMIEHOI CNPAMOBAHOCTI.
MogibHa dpikcauia cnpuatTume
TakoX nopganbllin  Agertanisa-
Uil i npocyBaHHO NPUHUMNIB B
iHWIi 30BHIWHI dopmMn npaso-
BOrO perynioBaHHs, cnyrysatnme
3anopyko nofanbLloro po3Bu-
TKY, MPOHUKHEHHS B YCi IHCTUTYTH
Ta HOpPMMU, BTINEHHIO NpW NpaBo-
3acTOCYBaHHI i B opraHisauinHin
OIANbHOCTI Uiel uapuHn.
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Ona Toro, wo® npuHUUNK
NpaBoBOI MOMITUKA Yy MiKHapOa-
HOMY MpuBaTHOMY Mpasi Hano-
BHIOBANUCA NPaKTUYHUM 3HAYeH-
HAM | OTpUMyBanm peryno4nii
noTeHuian, oaHiel 1x ikcauil n
NPOrosiIOLLEHHS Yy 3a3Ha4veHin Kox-
Lenuii SsBHO HepocTaTHbO. 3aand
X KOHKPETHOro BTiNNEHHA HeO0b-
XiAHO NpoBeAEeHHsT MIaHOMIPHOI,
TpuBarnoi, [AuHaMiyHoOl poboTw,
NMoYMHaYN BiJ 3aKOHOTBOPEHHS,
3aKiHYyO4YM  HWKMMKW  OpraHisa-
LiMHUMKX BuaaMu LOiSrnbHOCTI, LLO
NOBWHHI I'PYHTYBaATUCA Ha O3Ha4ye-
HUX ApUHUMNax, criBBigHOCUTUCSA
3 KOHKPETHMMU AissMu Cy0’ekTiB
NpaBoBOI MOMITUKA Yy MiKHapOa-

Yce ue O03BONSiE CTBEPLXKY-
BaTW, WO MpUHYUNU rpasoeoi
rnonimuku 'y MiXKHapoOHOMY fpu-
gamHoMmy rnpasi — ye cucmema
OCHOBHUX 3acad | [10/10XKEHb,
3YMOBMIEHUX 3aKOHOMIpHOCMSAMU
rnpusamHo-Mi>kHapOOHUX gio-
HOCUH I nosuyiero cyb’ekmis uier
rnonimuku wodo cripssmMosaHocmi
U xapakmepy peeaynsmueHO20
ennugy y cebepi MiKHapoOHO20
npusamHoeo rnpasa. Woao okpe-
MUX €fleMEHTIB CUCTEMU MPUHLN-
niB NpaBOBOI MOMITUKMA Yy MiXHa-
pPOAHOMY MpMBaTHOMY MpaBi, TO
ue NUTaHHSa MOXe cTaTu npeame-
TOM MojarnbLlUMX HayKOBUX AOCHi-
OXeHb.

HOMY MpMBaTHOMY Mpas.i.
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MPUHLMMBLI MPABOBOM MONMUTUKU B MEXXOYHAPOOHOM YACTHOM MPABE
CrenaHiok A. A.
CTaTbsi MOCBsILLEHA UCCNEeaoBaHUIO CyLLHOCTW, (PYHKLMOHANbHOCTM U 3HAYEHUsI MPUHLIM-
MoB NPaBOBOW MOMUTMKM B MEXAYHAPOAHOM YacTHOM NpaBe, BbISCHEHMIO UX MecTa Cpeaun Apyrux

3MEMEHTOB 3TOM CUCTEMBI.

Knrowessle criosa: npaBoBas NONUTUKa, NPUHLMMBLI Npasa, NPUHLMMLI MPaBOBOW MOMUTUKN B

MeXayHapoaHOM YaCcTHOM npase.

PRINCIPLES OF LAW POLICY IN THE PRIVATE INTRNATIONAL LAW
Stepanyuk A. A.
The article is devoted to the investigation of essence, functionality and meaning of the
principles of law policy in the private international law, ascertaining their place among the other

elements of this system.

Key words: law policy, principles of law, principles of law policy in the private international law.

Hadidwna do pedakuii 21.02.2013 p.

YK 341.01

0. B. WWokiH,

KaHO. ropud. HayK, OoueHm
HaujoHanbHut yHisepcumem
«FOpuduyHa akademis YkpaiHu
imeHi Sipocnasa Mydpozoy,

M. Xapkie

OB’€EKTUBHI O3HAKU MIDKHAPOOHUX
MDKYPAOOBUX OPIAHI3ALIN

AHani3ytoTbCsl OCHOBHI 03HaKW MDKHapPOAHUX MKYPSAOBUX OpraHisauin, siki BigpisHAOTL iX
Bif, iHLUMX OpraHisauiiHo-NnpaBoBMNX (HOPM MiXXAepkaBHOro cniBpobiTHMLTBA. [laeTbcs aBTOpChbKe
BM3HAYEHHS MOHATTS «MiXKHapPOAHa MixKypsioBa opraHisauis».

Knroyosi crioga: MikHapogHa MiXypsgoBa opraHidauis, ctaTyT MiKHapOoAHOI opraHisauii,

MixXHapogHa npaBocy6’eKTHICTb

YnpopoBx XX CT. Mixgep-
XaBHi o06’egHaHHA Manu  pisHi
HanMeHyBaHHSA: agMiHiCTpaTUBHI
CO3W, YHii, MixHapogHi oco-
OUCTOCTi, MDKHaAPOAHI OPUANYHI
ocobn n, BnacHe, MiKHapPOAHI
opraHisauii. OcTtaHHe cTano He
NPOCTO NiACYMKOBMM, BOHO 3aKpi-
nuno B cobi HU3KY SKOCTEN, BMnac-
TMBUX OAHOMY 3 Hambinbll CTin-

KMX TUMIB Takoro poay o6’egHaHb.
Y CYKYynHOCTIi BOHW [03BOMSATb
opraHisauii  npoBoguTn  camo-
CTiNHY 30BHILLHIO NONMITUKY, aBTO-
HOMHO 6epyyn yyacTb y MikHa-
pOLHMX NPaBOBIgHOCUHAX.
3aranbHOBU3HaHa BTO-
PUHHICTb  MiXHapogHol npaso-
Ccy6’eKTHOCTI MiXXHapogHUX opra-
Hi3auin ykasye Ha ocobnusui
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