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HauioHanbHUlU yHigepcumem
«FOpuduyHa akademis YKkpaiHu
imeHi Sipocnasa Mydpoeoy,

M. Xapkie

A0 NMUTAHHA NMPO ®OPMY AOITOBOPY NAPYBAHHA

Y cTaTTi AOCNIAXKY0TLCSA NPaBOBi HOPMU, LLO BU3HAYaloTb POpMYy A0roBopy AapyBaHHs. [po-
aHani3oBaHoO okpemi BuAu opm AOroBopy AapyBaHHS Ta PUAMYHI O3HAKK, L0 iX 3yMOBIIOKTb.
3pobneHo BMCHOBOK Mpo cneumndiky BigHOCUH AapyBaHHs, Ski NoTpebyoTb AndepeHLiioBaHoro
nigxoay y BUPILLEHHI NUTaHHSA WOAO X 0OPMIIEHHS.

Krtoyosi criosa: ycHa Ta nucbmMoBa hOpMM JOrOBOPY AapyBaHHs!, HoTapianbHe NMoCcBiAYEeHHS

[O0roBopy AapyBaHHA.

LnBinbHun kogekc YkpaiHu
(gani — LUK YkpaiHu) 3Ha4HO 3Mi-
HMB MpaBOBYy pernameHTauito
A0roBopy AapyBaHHs. [1o-HoBOMY
oyno chopmynboBaHo nig-
Xig Ao opmn goroBopy Aapy-
BaHHsA. Pasom i3 Tum LIK Ykpa-
THM He po3B’si3aB ycix Npobnem,
noB’s3aHnx i3 popmoro OoroBopy
JapyBaHHA, He BCi 3akoHoAaBMi
HOBENN MOXHa BWU3HATU OBIpyH-
TOBaHMMM Ta YiTKO BU3HAYEHUMW,
Aesiki 3 HUX noTpebytoTb B3aEMO-
Y3ro[pKeHHs 1M noAarnbluoro BAO-
CKOHaneHHs.

Y pisHi 4Yacm [OKTpuHarb-
HUMK npobnemamun copmu goro-
BOpIiB 3amMManucsa Taki BYeEHi, $K
M. I. BparuHcbkun, O. B. [O3epa,
|. B. €necees, O. B. KoHoBanos,
H. C. KysHeuoea, B. B. Jlyup,
0. 1. Meep, . JI. Puxneubkun,
O. T. Ceprees, M. M. Ci6inbos,
C. M. Conosux, I ®. WepweHe-
BUY Ta iH.

MeTolo cTaTTi € TeopeTudHa
cuctemaTtusadia Hopm LK Ykpa-
THW, WO pernameHTyTb GopMy
OOroBOpy AapyBaHHs, Ta ixX Aocni-
[PDKEHHSI Ha npeamMeT B3aEMHOI

Y3ropKeHoCTi 1M BignoBigHOCTI
BMMOram 4acy.
AHani3 4YMHHOroO  3aKOHO-

JaBcTBa CBigyMTb, WO opma
OOroBOpY AapyBaHHA 3anexuTb
Big NpegmMeTa OOroBopy Ta MOro
3MICTY.

3anexHo Big npegmeta
OOroBOpYy OapyBaHHSA BiH MOXe
OyTn yknageHun y Takux dop-
Max: YCHi; nucbMoOBIn (npo-
CTih MUCbMOBIA Ta MUCbMOBIN,
WO YycKnagHeHa HoTapianbHUM
NOCBIgYEHHAM).

BignosigHo go 4. 1 c1. 719
LK Ykpaiuu [1] porosip gapy-
BaHHA npegMmeTiB ocobucToro
KOPUCTYBaHHA Ta nobyToBOro
npu3HadYeHHa mMoxe OyTu ykna-
OeHUN ycHO. Take MOoNoXeHHs
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3aKOHY MOB’A3aHO 3 TUM, LWO
AOroBOpu [AapyBaHHA 3a3Haye-
HUX NpeaMeTiB 3a3BuYyan ykna-
AalTbCSA, BUKOHYKOTBCA Ta Npu-
NMUHAKTLCA B OAWH MOMEHT. Ha
piBHi 3aranbHWUX MOJSIOXKEHb MPO
dopMy nNpaBoYMHY Ue npaBusio
chopmynboBaHo B 4. 1 cT. 206
LK YkpaiHu, 3rigHO 3 sIKOK YCHO
MOXYTb BYMHATUCH NPaBOYUHMU,
SIKi MOBHICTIO BMKOHYKOTbCS CTO-
pPOHaAMM Y MOMEHT X BYMHEHHS,
3a BWHATKOM MNpPaBOYMHIB, SKi
nignsraiTb HOoTapianbHOMY
noceigyeHH0 Ta/abo gepkaBHin
peecTpauii, a TakoX NpaBoOYMHIB,
ANs AKX HeJodep)KaHHS MUCh-
MOBOI ()OpMK Mae Hacnigkom ix
HeaiNCHICTb.

B ycHin chopmi Takox moxe
Oyt yknageHo porosip papy-
BaHHS PyXOMUX peyven, ki MatoTb
ocobnuBy UiHHiCTb. Takui goro-
Bip € NpaBOMIPHUM, SIKLIO Cyq He
BCTAHOBUTb, WO 064apoByBaHui
3aBoNfiofiB MamMHOM HE3aKOHHO
(4. 4 cT. 719 UK Ykpainun). Joro-
Bip OapyBaHHA BKasaHuX npea-
METIB MOXe CYNnpOBOKyBaTUCH
nepegayeto npeameta gapy abo
cumBonis gapy. lNogekyan Take
AapyBaHHA  CYNpOBOOXYETbCSH
nepegayeld npaBOBCTAHOBIOO-
4Ymx abo iHWNX AOKYMEHTIB, WO €
NPUHANEXHICTIO pedi, sika gapy-
€TbCS, ane ue He CBiAYUTbL MpoO
nMcbMoBy OpPMY Takoro AOro-
Bopy. Hanpuknaa, papysanb-
HUK, Nnepeaatyn B gap nobytosy
TEXHiKY, MOXe 3aMiCTb CaMoro

AapyHky (nobytoBoro npunagy)
nepenatu obgapoByBaHOMY
nacnopt npunagy abo iHwy Tex-
HIYHY YM rapaHTinHYy OOKYyMEH-
Tauilo, NPpUUHATTA AKOi 3 OBOKy
obaapoByBaHoro byge cBigumTn
npo yknageHHa Ta BUKOHaHHSA
aoroBopy gapyBaHHA. CTOPOHM
B TakOMy BUWNaAKy, yknagawouu
OOroBip, 34iNCHIOITL BOJIEBUSAB-
NEeHHa crnoBamMu, a MNPUUAHATTA
pedi obgapoByBaHMM nigTBEp-
OXKYETLCA MPUAHATTAM CUMBOSIB
peyi. YacTiwe nepegaHHs CUM-
BOJIB OapyHKy (KrnwodiB, Make-
TiB) BMKOPMCTOBYETbLCSA Nig 4ac
AapyBaHHA HEpyXxoMoro mawHa,
ane B Takux Bunagkax AOrosip
AapyBaHHA HanexuTb yknagaTu
B MMCbMOBIN hOpMi, LLO ycKknaa-
HEeHa HoTapianbHUM MOCBIgYEH-
HAM.

Y NpocTin NUCbMOBI GOpPMi
HanexXuTb BYMHATU BCi 4OroBOpU
JapyBaHHS, 4k nignagatTb nig
O3HaKM NpaBoOYUHIB, WO nepen-
©ayvenicT. 208 LK YkpaiHn. Pasom
i3 TMM 4. 3 cT. 719 LK Ykpaiuun
BCTAHOBMOE OOOB’SI3KOBY MUCb-
MOBY doopMy Ang:

a) goroBopy
ManHOBOro Npasa;

0) moroBopy [gOapyBaHHsS 3
0060B’A3KOM nepenaTtu AapyHOK y
ManbyTHbomy. B ubomy Bunagky
dopma  [oroBopy  AdapyBaHHS
BM3Ha4aTbCs He NpeaMeToM A4Oro-
BOpPY, @ NOro 3mMiCTOM.
3a 3aranbHuMm

Hacnigkn

AapyBaHHS

npaBuromM

npo HeJoOepXKaHHS
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NPOCTOI NMCbMOBOT hopmu npa-
BOYMHY OCTaHHIN € QINCHUM, KPiM
BMNagKiB, BCTAHOBMEHUX 3aKo-
HOM, arne OCMoplBaHHA dakTy
NOro BYMHEHHS HEe MOXe T'pyH-
TyBaTUCS Ha CBiAYEHHSAX CBIgKiB.
Came Takuh OKpeMuin BUNaZoOK
i nepenbavae BulUle Ha3BaHa
4. 3 cT. 719 UK Ykpainun. Otxe,
yKNageHHs1 OroBOpy AapyBaHHS
ManHoBoro npaea abo gorosopy
JapyBaHHSA 3 060B’sA3kOM nepe-
4aTn JapyHoK y ManbyTHbOMY B
YCHIN dpopMi Mae cBOIM Hacnig-
KOM 1X Hik4eMHicTb. Jocnigxy-
oYM aHamnoriyHi NUTaHHA 3a
LinBinbHMM Kogekcom Pocincbkoi
depepauii, O. B. KoHoanos
3a3Havae, Wo nNpu HegodepXKaHi
BCTAHOBIIEHOI 3aKOHOM hopmu
OOroBOpy OapyBaHHSA haKTUYHE
nepegaHHs mManHa B gap Moxe
BUKINWKATU BUHUKHEHHS B obpa-
pPOBYBAHOIO Nnpaea BfacHOCTI Ha
Takun JapyHOK TifIbKW Nicns BYM-
HEHHS 0OroBOpPY «MNOCTaAKTyM»
y HanexHin dopmi abo 3a Haby-
BanbHOW faBHicTio [2, . 189].
BapTto 3ayBaxuTu, WO BCTa-
HOBMEHHs1 00OB’A3KOBOI MUCBMO-
BOI hopmMU Afisi 3a3Ha4YEHNX OOro-
BOpIB AapyBaHHS € BUMpPaBaaHUM.
AOXe HasiBHICTb MatepianisoBa-
HOI BOSTi CTOPIH Ja€ 3MOry HaneBHO
CTBEPAXKYBATU NPO iCHYBaHHS MiX
HUMMW OOrOBIPHOrO 3B’A3KY Ta NOro
ocobnmeocten. 3 opgHoro OOoky,
nnucbmoBa hopmMa A4oroBopy gapy-
BaHHs [[o3Bonde 6inbw edek-
TUBHO peryntoBaTi BiAHOCUHN MiX

AapyBanbHVKOM Ta obaapoByBa-
HUM Ha cTagil BMKOHAHHA [O0ro-
BOpPY, a 3 iHLIOro — CrnpoLuye goBse-
OEHHS TUX YM iHWKX hakTiB y pasi
HEBMKOHAHHA YW  HEHaIeXHoro
BMKOHAHHSI JOrOBOPY AapyBaHHS.
Tomy ocoba, sika obiusie nogapy-
BaTM MamHO B ManbyTHLOMY, Ma€
3acBigynMTN CBOK BOMO B AOKY-
MEHTI, Lo, 30Kkpema, Gyge cBia-
YUTU NPO YCBIAOMIIEHE BYMHEHHS
Takol o6iuaHkM. [JapyBaHHS Maii-
HOBOrO MpaBa 34iNCHIETLCS NNCH-
MOBO, afXe B Aap nepefaeTbcs
He  wmarTepianizoBaHun  00’eKT
umBinbHoro npaea. OTxe, nepexia
npaBa BIIACHOCTI Ha Takuin 06’eKT
0O6r'pyHTOBaHO CYNpPOBOLKYETLCH
OPOPMIIEHHSIM Y BCTAHOBMEHOMY
3aKOHOM MOPSAAKY.

Y HayKOBIN niTepatypi
MOXHa 3YyCTpiTM Ppi3Hi nornagm
Ha popMy OOroBOpy AapyBaHHS
3 060B’A3KOM NepegaTu AapyHoK
y ManbyTHboMy. Tak, cBoro 4acy
I ®. WepweHeBny gewo iHWnNM
YUHOM BUPpIilLYyBaB NUTaAHHSA MpO
dopmy [OroBopy gapyBaHHSA 3
0060B’A3KOM nepenaTtn AapyHoOK y
MandyTHboMy. BueHuni 3a3Havas,
O y BUNAAKY, KONW gapyBaHHAM
BCTaAHOBMOETbCA 3060B’A3anbHe
BiAHOLUEHHS, 3a AKUM JapyBarib-
HUK 30060B’A3yeTbCs B ManbyT-
HbOMY nepefaTu peudi, NMcbMoBa
dopma [oroBopy He BuMmara-
eTbcA [3, ¢. 441]. HeobrpyHTOBa-
HICTb 3a3Ha4YeHOT AYMKU NigKpec-
noBana Hopma, Wo MicTtunacs
B CT. 249 [lpoekTty LuBinbHOro
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yroxeHis Pocincbkoi  imnepil,
3rifHO 3 AKOK AapyBaHHA pyXxo-
MOro mMamHa Ha 6yab-fKky cymy
Mae OyTu noceiguyeHe Aaapy-
BanlbHMKOM Yy NMUCbMOBI dhopMi,
AKLO BOHO HE CYNPOBOAXYETHCSA
HeramHMM nepegaHHaM Takoro
ManHa [4, c. 44]. | xoua lNpoekT
LIMBINbHOrO YNOXeHHs Tak i He
HabpaB 4YMHHOCTI 4epe3 coui-
anbHO-NONITUYHI KaTakniamm
KiHuga XIX nodaTtky XX CT., BApTO
NigKpecnuTn Moro 3MiCTOBHICTb
Ta BMBaXeHiCTb. [1onoXeHHs npo
dopmy [OroBopy gapyBaHHA 3
060B’A3KOM nepegatn OapyHoOK
y ManbyTHbomy Oyrno peueni-
noBaHO yknagadamu [lpoekTy 3
[epMaHCbKOro LMBISIbBHOrO Yrio-
XeHHs, ne § 518 nepenbayvas
HOTapianbHe nocBig4YeHHsa 06i-
USHKM nogapyBatu LWo-Hebyab
[5, c. 107]. OTxe, Hopmu LK
YKpalHu wono gopmu goroBopy
JapyBaHHSA 3 060OB’A3kOM nepe-
AaTn OapyHoOK y MamnbyTHbOMY
BigMoBigaloTh HaMKpalimMm 3pas-
KaMm BiTYM3HAHOT Ta 3aKOPAOHHOT
LMBINICTUYHOT AYMKN.

[oBopssun nNpo  NUCbMOBY
dopmMy [0OroBopy [AapyBaHH4,
cnipg 3a3HaynTu, Wo 3rigHo 3 4. 1
ct. 207 UK YkpaiHu npaBoO4nH
BBaXXaETbCS TAKNM, LLLO BYUNHEH U
Yy NMUCbMOBIN OpMi, SKLLO MOro
3MICT 3adpikcoBaHMn B OQHOMY
abo KinbKox AOKYMeHTax, y nuc-
Tax, Tenerpamax, SKUMn obmiHs-
nucs ctopoHu. lMpaBoynH BBa-
XaAETbCA BYMHEHUM Y NUCbMOBIN

dopmi, 4AKWO BiH nignucaHnn
Noro cTopoHoto abo cTopoHamu,
TOMY € [OUiNbHMM po3rnag
NMUTaHHSA NPO yKnageHHs Ta nia-
MUCaHHA  eNeKTPOHHUX  [Ooro-
BopiB. OcTaHHIiM 4acom Bce
OinblIOro nownpeHHs HabyBae
npakTuKa YyKknageHHs [OOroBo-
piB 4epe3 KOMM'ITEPHI MepeXi.
TyT BONA CTOpPiH BUSABMSETLCS
B E€NEeKTPOHHUX [JOKYMEeHTaXx,
SKi  CKpinSoTbCS, BigMoBigHO,
€NeKTPOHHUMM nignucamu.
3rigHo 3 4. 3 ct. 207 UK Ykpa-
THN BUKOPUCTAHHA €NeKTPOHHO-
yucrnoBoro nignucy abo iHWoro
aHanora BfacHOPYYHOro nig-
nucy OOnycKkaeTbCHa y BUNagKax,
BCTAHOBMEHUX 3aKOHOM, iHLUNMU
aKTaMu UMBINbHOro 3akoHOAaB-
cTBa, abo 3a NMCbMOBOIO 3rofoko
CTOpiH, B SKi MalTb MICTUTUCS
3pasku BignoBigHOro adanora
IXHIX BRNacHOPYYHMX Mignucie.
MpaBoBUI peXUM ESIEKTPOHHOrO
nignucy BCTaHOBMEHU 3aKOHOM
Ykpainu (gani — 3Y) «[po enek-
TPOHHUA  UNPOBMA  NigANCY
BiA 22.05.2003 p., Ne 852-4 [6].
3rigHo 3i cT. 3 uboro 3akoHy
€NeKTPOHHUA UM poBMIA Nignuc
3a npaBoOBWM CTaTycOM npu-
PIBHIOETBCA [0 BNACHOPYYHOro
nignucy (nedaTkun) y pasi, SKLWo:
a) enekTpoHHUM  undpoBUi
nignnuc nigTBepoXXeHo 3 BUKO-
PUCTaAHHAM MOCUMEHOro CcepTu-
dikata knw4va 3a A0MNOMOroro
HadinHMX 3acobiB uMppoBOro
nignucy; 6) mig 4Yac nepesipku
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BUKOPUCTOBYBABCH MOCUNEHUN
cepTudpikat Knwo4va, YMHHUK Ha
MOMEHT HaKNnageHHs enekTpo-
HHOro LM poBoro nignucy;
B) 0COOMCTUI KN4 NignucyBava
BignoBigae BIiAKPUTOMY KITtO4y,
3a3Ha4yeHoOMYy Yy cepTudikari.

Y nucbmoBinn opmi 3 HoTa-
pianbHMM NOCBIAYEHHAM MaloTb
OyTn yknageHi goroBopu papy-
BaHHS:

a) HepyxoMoi peui;

0) BanOTHMX UIHHOCTEN Ha
CyMy, fika nepeBuwlye n'atge-
CATUKPATHMIA PO3Mip HeonoaaT-
KOBYBa@HOro MiHiMyMy [oXxo4iB
rpoMagsiH.

[oroBip gapyBaHHs HepyXO-
MOT peudi yKrnagaeTbecs y NMMcbMo-
Bin cbopmi Ta nignsrae Hotapi-
anbHOMY MOCBIAYEHHIO Y 3B’A3KY
3 0COBNMBMM XxapakTepoM npen-
MeTa Takoro pgorosopy. Hepy-
XOMi pedi HEPO3pPMBHO MOB’A3aHi
3 3emrnel, 3a BUHATKOM TUX
peyen, Ha sKi 3rigHO 3 3aKo-
HOM PO3MNOBCIIXKEHUN PEXUM
HepyxomocTi. Lli pedyi 3asBuyam
MaloTb BESIMKY BapTicTb i Bigi-
rparTb 3HAYHY couianbHy porb.
HasBaHi ocobnusocTi Bumara-
I0Tb Ao4aTKOBOI yBarum o npa-
BOUYMHIB, 32 AKMMM BigOyBaeTbCSA
nepenaHHsA HEPYXoMOro MamnHa y
BNAcCHICTb, a B AesKMX BUNagkax
i B KOpUCTYBaHH4A. NpnaHavyeHHs
HOTapianbHOro MocBiAYEeHHS
BUABNAETHCA Y HAAAHHI NEBHUM
PUANYHUM akTaMm, 30Kpema
Joroesopam, HpUANYHOT Biporia-

HoCTi. HoTapianbHa AianbHICTb
B YKpaiHi  perrnamMmeHTyeTbCA
Hacamnepen 3Y «[po HoTapiat
B YkpaiHi» Big 02.09.1993 p.,
Ne 3425-12 [7] Ta Nopsagkom BYmn-
HEHHSs1 HoTapianbHUX Ain HoTapi-
ycamu YkpaiHu, Lo 3aTBepaxe-
HUA HakazoM MiHCTy YKpaiHu
Big 22.02.2012 p., Ne 296/5 [8].

Cnig nam’atatu, Wwo y pasi
HegoOepKaHHS CTOpOHaMmu
BMMOIM 3aKOHY Mpo HoTapi-
anbHe MoCBiAYEeHHS [OroBopy
TakMin [JOroBip € HiKYeMHUM. Y
LUK VYkpaiHW € BUKOYEHHA 3
LbOro npaswuna, agxe 3rigHo 3
Y. 2 cT. 220 UK, SKWo CTOPOHM
JOMOBUINNCA WOA0 BCiX iCTOTHUX
YMOB AOrOBOpY, WO NigTBEPOXY-
€TbCHA NMUCbMOBUMMW JoKa3aMu, i
Bigbynocst noBHe abo yacTkoBe
BUKOHAHHS O0roBOpy, arne ogHa
i3 CTOpiH yxununacs Big WNOro
HOTapianbHOro NMOCBigYEeHHH,
CyA MOXe BM3HaTW Takuin 4OroBip
OincHnM. Y LUboMYy pasi HacTynHe
HOTapianbHe NOCBIAYEHHS O0ro-
BOpPY HE BUMAaraeTbCs.

[oroBsip gapyBaHHs BantoT-
HUX UIHHOCTEN Ha CyMmy, sKa
nepeBuye M'SATAECATUKPATHUN
po3mip HeonogaTKoByBaHOMo
MiHIMyMYy goxofdiB rpomagsiH,
TaKkoX YKnagaeTbCs B MMCbMOBIN
dopmi Ta nigndarae HoTtapianb-
HOMY MoOCBig4YeHH0 (4. 5 cT. 719
LK VYkpaiun). BignosigHo pfo
IHCTPYKLIiT 3 opraHisauii iHkacauii
KOLWITIB Ta NMepeBe3eHHs BamntoT-
HMX UiHHOCTENM Yy ©OaHKiBCbKUX
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ycTaHoBax B YKpalHi, 3artBep-
O)XKeHol nocTtaHoBow [MpaBniHHS
HauioHanbHoro 6aHKy YkpaiHu
Big 14.02.2007 p., Ne 45 [9],
BaJIlOTHUMU LiHHOCTAMWU € OaH-
KiBCbKi MeTanu (3onoTo, cpibno,
nfatTuHa, MeTanu nnaTUHOBOI
rpynu Ta iH.), BanoTa YkpaiHu,
iHO3eMHa  BantTa, NnaTiKHI
OOKYMEHTWM Ta iHLWI WiHHI nanepu
(akuii, obnirauii, KynoHN OO HKUX,
©oHu, Bekceni (TpaTTn), boprosi
PO3MUCKN, aKpeaouTuBKU, YEKMU,
OaHKiBCbKi  Hakasu, AOenOo3UTHI
cepTudoikati, oLwagHi  KHUXKHK,
iHWi GaHKiBCbKi Ta diHAHCOBI
OOKYMEHTU TOLLIO), 30/10TO Ta iHLLi
OOPOrouiHHI  MeTanu y BuUrMagi
3MKUBKIB, MNSACTUH, LOOPOroLiHHE
KaMiHHS, iHLi KOLUTOBHOCTI.

Cyma HeonogaTkoByBaHOMO
MiHIMYMY OOXOAiB rpoMagsiH BCTa-
HoBrneHa B n. 5 nmigposa. 1 posa.
20 MNopaTtkoBoro Kogekcy YkpaiHu
[10], 3rigHO 3 sKMM BOHa LOpiB-
Hioe 17 rpH. Omxe, OapyBaHHS
BULLE3a3HAYEeHNX BantOTHUX LjiH-
HOCTEN Ha CyMy, WO NepeBuLLyE
cymy 850 rpH., 34iCHIOETLCA Y
nUcbMoBin opmi 3 HoTapiasnb-
HMM nocBigyeHHsaM. Ha npakTtuui
JapyBaHHA rpowen abo aopo-
rOUiHHUX MeTaniB Ta KaMiHHA He
CYNPOBOMAXKYETbCS NMUCbMOBUM
oopMneHHAM. Y nepLy yepry
e CTocyeTbCA [OroBopiB Aapy-
BaHHS MK isnyHMMK ocobamu.
dopmManbHO 3a3HadeHi 4oroBopwu
€ HIKYEMHMMM, SKWO cyma rpo-
wen abo BapTICTb KOLUTOBHOCTEW

nepesuuye 850 rpH. lNucbmoBsa
dopma i noganblle HoTapianbHe
MOCBIOYEHHS HagalwTb TaKoMy
OOroBopy tOpPUANYHOI CcuUnnM  Ta
3abe3neyyoTb BMKOHaHHA noaar-
KoBMX 3000B’sAA3aHb 06gapoByBa-
Horo. Pa3om i3 TuM He BCi gapy-
BallbHMKM  YCBIOOMIIIOOTh,  LLO
npegMeToM AapyBaHHS € BarltoTHI
LLIHHOCTI, PO3MNOPAMKEHHA SAKUMMN
notpebye cneuianbHOro odopwm-
neHHs. Tak, ocoba, gka Ha 3HakK
0COBUCTMX BIQHOCWUH Oapye iHLUIn
ocobi giamaHTK, MmabyTb, He Byae
BMMaratu HoTapianbHOro noceig-
YEHHA LbOro MNpPaBOYMHY, Tak
camo, §K i ocoba, sika npunamae
Taku gapyHoK, HaBps Yn cripum-
Ma€e NOoro 9K BasitOTHY LiHHICTb, L0
KowTye GinbL Hixx 850 rpH.
YyacTb HoTapiyca y nocBig-
YeHHi  [oroBopiB  AdapyBaHHS
BaSIOTHUX LIHHOCTEN Ha CyMmYy, dKa
nepeBuLye M'ATOECATUKPATHUI
po3Mip HeonogaTKOBYBaAHOIO MiHi-
MyMYy [OOXOAiB rpoMagsH, nepLu
3a BCe CMpsiMOBaHa Ha 3axucT
nybniyHoro  iHTepecy.  Takoro
BUCHOBKY MOXHa LiNTWN, BUXOOA4YN
3 aHanizy 4. 4 Ta 4. 5 ct. 719 UK
YkpaiHu. Ak 3asHayanocb, Big-
MoBigHO A0 4. 4 BKal3aHOI cTaTTi
OOroBip  OapyBaHHSA  PYXOMUX
peyen, Wo mMarTb O0COBNMUBY LiiH-
HICTb, MOXe BYMHATUCS YCHO. [o
pyXoMuUxX pedven, Aki MarTb OCO-
OnvBYy LiHHICTb, MOXHa BIiOAHECTU
BCi MpeameTn, WO BU3HAKOTLCSA
BarnOTHUMM  LiHHOCTAMU. Ane
OO0 OCTaHHIX 3aKOHO4AaBCTBO
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. lMumarHs depxaeHozo 6ydieHuymea,
KOHCmMumyuy,itiHo20, yueinbHo20 U MiXHapoOHO20 npaea

nepen6aymno cknagHy nuMcbMoBY
dopmy. HaneeBHo, Lie NoOB’si3aHO 3
HamaraHHAM OepXaBu He Aomnyc-
TUTU YXUNEHHS Bif cnnaTtu nogar-
KiB 3 OOKy 06aapoByBaHOro, SKui
OTpUMaB 3Ha4yHMI MpuOYyTOK BIA
AOroBopy AapyBaHHs. Taka cutya-
Lig He € BunNpaeaaHoto. Haepsa yn
MOXHa BBaXkaTu BAanvMMm nepen-
fayeHHst B LUK YkpaiHu Hopwm, Lo
3aByasnibOBaHO BUKOHYKOTb  (pic-
KanbHi yHKLUIT.

Buxogaun 3 BuwieBuknage-
HOro, MOXHa [LiNTWU BMCHOBKY MpO
Te, wo B LK YkpaiHu goctatHbo
NOCNiAOBHO Ta BMBaXeHO Bpe-
rynnboOBaHO  OiNbLUICTb  NUTaHb,
NnoB’A3aHnx 3 ¢OpMOK OOroBOpYy
papyBaHHsa. Ctatta 719 LK Ykpa-
THM nepegbadvae $K yCHy, TaK i
nuceMoBy (B OesiKMX Bunagkax
3 HoTapianbHUM MOCBIAYEHHAM)

dopmu Ans pisHUX BUAIB 4OrOBOPY
JapyBaHHsd. byno 3’acoBaHo, LIO
dopma BU3HAYAETLCS 3arexHo
Bi4 npeameTa [JoroeBopy Aapy-
BaHHs1 abo 10oro 3micTy.

AHani3a 4YMHHOro 3akoHoJaB-
CTBa [Ja€e 3MOry BUSIBUTU MNEBHI
HefoniKK, Lo CTOCYTbCA 0dOpPM-
NEeHHA A0roBOpIB AapyBaHHSA Hepy-
XOMOCTi Ta [OroBopiB gapyBaHHS
BasIOTHUX LLIHHOCTEN Ha CyMmYy, dKa

nepeBulLye M'ATOECATUKPATHUN
po3mip HeonogaTKkoBYBaHOIo
MiHIMYMYy  goxo4iB  rpoMagsH.

Moganblle gocnigXeHHs Ta BUpi-
LWEHHs1 3a3HadeHunx npobnem, a
TaKOX BU3HAYEHHS BNnvBYy hopmu
AOroBOpY AapyBaHHSA Ha MOMEHT
MOro yKnageHHs, MOXyTb 6yTu
npegMeTamMmm ManbyTHIX HayKOBMX
NOLLYKIB Y MeXax 3anpornoHOBaHOI
TeMaTuKN.
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NMPOBJIEMU 3AKOHHOCTI

K BOMNPOCY O ®OPME JOFOBOPA OAPEHUA
Ucaes A. H.

B crtatbe wuccnepyloTcs npaBoBble HOPMbI onpedensiowme ¢opmy AOroBopa AapeHus.
MpoaHanuavpoBaHbl OTAeNbHbIE BUAbLI POPM [OroBopa AapeHust U Te opuandeckue npuaHaku,
KoTopble ux obycnaenueatoT. CaenaH BblBOA O crieunduKke OTHOLIEHWI AapeHus, TpebytoLwmx
anddepeHLMpoBaHHOIo Noaxoaa npu peLleHun Bonpoca 06 nx oopMieHmn.

Kroyesble criosa: ycTHas M NUCbMeHHast hopMbl JOroBopa AapeHus, HoTapuanbHoe yao-

CTOBepeHwe 4oroBopa AapeHusi.

THE FORM OF DONATION CONTRACT
Isaev A. N.

The article dedicated to analysis of the legal propositions that determine the form of donation
contract. Some of the kinds of forms of donation contract were considered ,as well as legal attributes
that cause them. It is concluded that the specific relationship of donation, requiring differentiated
approach in deciding the issue of their formalization.

Key words: verbal and written form of donation contract, notarization of donation contract.
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M. Xapkie

AHANI3 noainy unsinbHUX NPABOBIAHOCHUH
HA ABCOJTIOTHI TA BIAHOCHI

Y cTaTTi aHani3yeTbCsl NoAin UMBINbHUX NPaBOBIQHOCKMH Ha abCcomMoTHI Ta BiAHOCHI. Po3rns-
HYTO OCOBMMBOCTI LMX NPaBOBIOHOCKH Ta iX CNifbHi 1 BigMiHHI pucy, 3p06neHo BUCHOBKM LLOAO X

XapakTepucTukun.

Krrowosi criosa: npaBoBiAHOCUHW, aBCOMIOTHICTb, BIAHOCHICTb, CY6'EKTHWIA CKNag, cy6’eKTUBHI

npasa, cy6’eKTMBHI 060B’A3KM.

Mogin  npaBOBIAHOCMH  Ha
abcontoTHi Ta BIAHOCHI Tpagu-
LiHO BBa)aeTbCHA OAHIEI0 3 OCHO-
BHUX Knacudikauin y Teopii npasa
[9, c. 278].

Y umBinicTUui 3Ha4yHy yBary
npuaineHo nNUTaHH noginy npa-
BOBigHOCUH Ha abcontoTHi Ta Bia-
HocCHi. HanbinbLw rmnboke HaykoBe
o6r'pyHTYBaHHs 3 AaHoi npobre-
MaTUKM 3HANLLNO BigoOpaXkeHHs1 B

po6orti B. K. Panxep [10]. 3 gaHoi
npobnemn B HOPULMYHIA HayLi €
K npuxunbHukn [Oue.: 5, ¢. 102;
12, c. 158, 159; 13, c. 104, 105],
Tak i cynpoTuBHUKM [2, c. 113;
11, c. 111, 113, 269, 270] noginy
NpaBOBIAHOCKMH Ha abConoTHI Ta
BIQHOCHI. ApryMeHTU CyrnpoTUBHMU-
KiB abCOMOTHUX MNpPaBOBiIAHOCUH
HayKOBO HECMPOMOXHi. IX OcHo-
BHUA aprymMeHT 3BOAMTbCA [0
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