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CNIBBIAHOLLIEHHA NPABOBOI CUCTEMU
3 IHWKMK OPUOANYHUMU NMOHATTAMU

Y cTatTi aHani3yloTbCsA NOHATTS NPaBOBOI CUCTEMU Ta Ti B3AEMOBIAHOCWHU 3 IHLWIMMU HOpU-
OMYHUMK hbeHOMeHaMu NpaBoBOi AiNCHOCTI, TakMMK sIK paBoBa HaAbydoBa, MexaHiaM NpaBoBOro
perynioBaHHs, NpaBoBa AICHICTb Ta NpaBoBe XWUTTS. BusHavalTbes iX 3aranbHi 03Haku, obesar
NpaBOBKX KaTeropin, LWo BXoAsATb A0 X cknagy i CTPYKTYp, Ta B3aEMHUI BMMUB IOPUANYHUX (PeHOo-
MEHiB OAMH Ha OOHOrO Ta Ha CycnifbHi BIAHOCUHU B LIiNOMY.

Krrouosi criosa: npaBoBa cuctema, npaBoBa HaabyaoBa, MexaHi3mM NpaBoBOro perynioBaHHs,
npaBoOBe XWTTSl, NPaBOBa AiNCHICTb, NMpaBOBe CEPEOBULLIE.

[Ona nornmbneHoro aHanisy
npaBoOBOI CUCTEMU  HeobXigHO
3'dcyBaT B3aEMO3B'A30K LIbOro
MOHATTS 3 IHLWMMW HPUANYHUMMN
deHoMeHaMu NpaBoBOi AiNCHOCTI.
HesBaxatoun Ha Te, L0 NMUTaHHSA
Npo AdaHi ChniBBigHOLWEHHS BXe
pO3pobNAnNnCs BITYNIHAHUMM Npa-
Bo3HaBusaMu, J1. A. Jlyub cnpaseg-
NMBO MigKpecntoe, WO M CbOroaHi
Mae MiCLle MOro OTOTOXHEHHA 3
OnM3bLKMMK 3a 3MICTOM, are Hepis-
HO3HAYHMMM  NPaBOBMMWU  SIBU-
wamm (cuctemor npaea, Mexa-
Hi3MOM MPaBOBOrO PEryntoBaHHS,
NPaBoOBOK [AiIACHICTIO, MpPaBOBUM
Xuttam) [12, c. 23, 24].

Cnig ocobnuBo 3a3HauyunTy,
Wo B YCiXx nogibHux Bunagkax
NOETbCA  MPO  B3aEMO3anexHi
NMOHATTA, OOHe 3 $KuX, OinbL
BY3bKE, OXOMJTETHCA iHLWIMM, ane
npu LUbOMY aX Hislk HEe BTpayae
CBOro aBTOHOMHOIO 3Ha4eHHs [20,

c. 132-134]. Karteropis «npaBoBa
cuctemMa» [ga€e MOXIUBICTb He
TiNbKM oxonuTn coboto BECb KOMI-
NEeKC NpaBoOBUX SABULL, @ N YSBUTU
B CMCTEMHOMY 3B’SI3Ky OpraHisa-
Lito i B3aemMofilo BCbOro npasBo-
BOro sik ocobnueoro ¢eHoMeHa
HaLWOro rpoMagCcbKoro XutTts [9,

c. 12].

o pocnigHuKiB  OKpemux
acnekTiB  BkasaHoi  npobnemu
cnig BIOHECTU TaKMX BYEHMUX,

ak C. C. Anekcee, M. |. ban-
TiH, JI1. A. Nlyub, M. |. MaTy30B,
A. B. Manbko, A. X. Cainos,
KO. A. Tuxomupos, J1. b. TiyHoBa,
M. M. ®anHGepr Ta iH.

M. |. BantiH 3a3Havae, Lo
KMNOHATTS  MpPaBOBOi  CUCTEMU
Hacamnepeq cniBBiOHOCUTLCS 3
TakumMu KaTeropiamu, sk npaBoBa
HagOyaooBa, MexaHi3aM MpaBOBOroO
perynoBaHHs, MexaHiaM npaBo-
BOrO BMNJ/INBY, MpaBoOBa OCHOBA Aep-
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NMPOBJIEMU 3AKOHHOCTI

YKaBHOIO i rPOMaACLKOro >KUTTS»
[5, c. 38]. I3 gaHoro BucroBmMto-
BaHHS BUXOOMWTb, WO npobnema
CMiBBIAHOLUEHHA Ha3BaHUX HOPU-
OWYHMX  KaTeropin  JoCTaTHbO
aKTyarnbHa, MNPaKTUYHO 3Hadylla
N ToMy noTpebye noganbLloi pos-

poGKu.
lNosiBa TepmiHa «npaBoBa
cucteMa» nopsia 3 TakuMu, SK

«npaBoBa HagbygoBay, «Mexa-
Hi3M NPaBOBOrO pPEryrtoBaHHAY,
«cuctema npaea», «npaBoy», He
BMMNAAKOBO Ma€ W OO’eKTUBHI
nepeaymoBM SIK TEOPETUYHOIO,
TakK i MPaKTUYHOrO NOPSIAKY.
TpaguuinHo Yy  BITYU3HSAHIN
nitepatypi 3 Teopii npaBa po3-
rnaganocd nNUTaHHS Npo CniBBig-
HOLLEHHS1 MOHATb «MpaBoBa CUC-
Tema» i «npaBoBa HagOyaooBay.
CborogHi Tex € CeHC 3BEpHYTUCS
0O aHanizy Uuboro CniBBigHO-
LUEHHS, Mak4M Ha yBasi BigHOC-
HICTb OCTaHHbLOrO TepMiHa, xo4ya 6
TOMY, L0 BOHO BigGvBano nepuly B
HayKOBIl NiTepaTypi cnpoby uiric-
HOro po3rnsgy npaeoBol cdepu
XUTTA  cycninbctBa. PaHiwe B
OPUANYHIA  niTepaTypi BUCNOB-
noBanaca gymka npo TOTOX-
HICTb MOHATH «MpPaBO» W «OPU-
andHa HapgbygoBax».  3okpema,
A. . MuKoneHKo, LUIMPOKO TpakTy-
YN TEPMIH «NpaBo», Big3Ha4YaB,
LLO «MpaBO BMPaXaeTbCsa B TPbOX
Pi3HNX, ane B3aeMO3anexHux Mix
coboto hopmax: y HopMmax npaea,
y NpaBoOBigHOCKMHAX 1 y NpaBoOCBi-
OOMOCTI» i WO «BCi Ui Tpn chopmu

BUPaXEHHSA i 3aiMCHEHHA npaBa i
CTaHOBMATb OpUan4dHy, abo npa-
BOBYy HagbymoBy» [17, c. 51]. Ha
aymky C. C. AnekceeBa, NOHATTS
«npaBoBa cucTema» Ta «npa-
BOBa HagbygoBa» 3a obcsirom
Malxe 30iratoTbcsl. Y TOW e 4ac
B OCTaHHIO i3 3a3Ha4YeHunx KaTero-
pin, SKa OXONJIE BCK CYKYMHICTb
NpaBOBMX SBWLL, OAHOrO Cycnifb-
CTBa MO BigHOLWEHHIO 0O ©asucy,
BKIIOYAETbCA TAKOX He naHiBHa
npaBoBa igeonorid, BCi dopmn Ta
NPosiBX NPaBOCBIAOMOCTI, LLIO Npo-
TUCTOITb AitoMi NpaBoBi CUCTEMI,
yacTuHa Hagbygosu. LlinicHui,
CUCTEMHUIA XapakTep SBULL Npa-
BOBOI AiICHOCTI, L0 YTBOPKOE npa-
BOBY HagOyOoBy, CBigUMTb came
npo iX €OHICTb i B3aEMO3B’SI30K,
o BigobpakeHi B MOHATTI «npa-
BOBa cuctema» [3, c. 69].
MpaBoBa HagbymoBa po3rns-
OAETbCS 9K JOCUTb CKnagHe Cyc-
ninbHe siBMLLE, WO Bigpi3HAETHCA
FrApMOHIMHOK  E€AHICTIO  PI3HUX
erieMeHTiB — NpaBoOBUX MOIMSAAIB,
npaBoOBUX YCTAHOB i NPaBoOBIgHO-
cvH. BoHa xapaktepun3yeTbCcs B3a-
emMoficto BCiX TI ernemMeHTiB, TXHIM
TICHMM 3B’AI3KOM, LLO HE JOMNyCKae
B3aEMOBUKMIOYEHHS abo nornu-
HaHHA OOHOro erieMeHTa iHLKUM.
Y TOW Xe Yyac eneMeHTu puand-
HOI HagbydoBM MarkTb BiOHOCHY
CaMOCTIMHICTb W YTBOPHOIOTb
BNacHi, sIKiCHO-CBOepiaHi nigcuc-
TeMn 3 GaraTopiBHEBUMMU CTPYK-
Typamu. Lle posBonsie BUSIBUTU
N BM3HAYNTN B paMKax CUCTEMM

4

2013/122



lMpobnemu meopii npaea

OCHOBHWW eNneMeHT, KUK Bigirpae
porib LIEHTpasibHOI NaHKK, Wo Big-
NoBIAHO BMANMBae Ha (QYHKLOHY-
BaHHA BCiX iHLWMX enemMeHTiB Haa-
Oynosun. besymoBHO, LeHTparnbHe
MicLe B HOpUAWNYHIA HagbyooBi,
sK 3a3HadaB M. |. MaTtysoB, noci-
Ja€e npaeo, WO popMyeTbCs nig
BMJIMBOM €KOHOMIYHUMX, KynbTyp-
HUX, NONITUYHUX, iOEONOriYHUX Ta
iHLWMX YMOB XWUTTS CyCninbCTBa
[16, c. 25].

Akwo KaTeropis  «npaBoBa
HagOyooBay» 3rigHO 3 MeTodono-
rYHUMM yCTAHOBKaAMK TOro 4acy
BKadyBana Ha Micue po3Tally-
BaHHS BCiX NpPaBOBMX $BUL, Y
CyCnifibHIN CUCTEMI LLIOAO €KOHO-
MiK/, TO «MpaBoBa cuctema» dyna
MOKNUKaHa BIiAOUTN  BHYTPILLHI,
CTPYKTYPHI, yHKUIOHanNbHI cuc-
TEMHi 3B'SI3KM MpPaBOBUX SBULL,.
OcobnuBicTb nNpaBoBoi Haaby-
nosu Bbayanacsa y GinbLl TicHOMy
n 6esnocepeaHbOMy 3B’SI3KY 3
€KOHOMIKOI0, B TOMY, LLO NpaBoBa
yacTuHa [AiNCHOCTI Bigobparkae
€KOHOMIiYHi npouecu M iCTOTHO
Ha HUX BNnMBae y opmi npaBo-
BUX NOrnagis, NpaBoBMX YCTAHOB i
npaBoBUX BiHOCUH.

MoHaTTs npaBoBOi  Hapgoy-
0OBM 1 NpaBOBOI CUCTEMWU PO3-
rmagalTbecs SK Taki, Wo MatoTb
3aranbHi pyUcyn U O0gHOYacHO Bia-
Pi3HAIOTBCA OAMH Bi4 OOHOMO 3a
HU3KOK NMapaMeTpiB, 30Kpema 3a:
a) 3mictom, ©) nopsgkom yTBO-
PEHHS, B) €NTIEMEHTHMM CKIagoM,
r UiIJTbOBMM  HaBaHTaXEHHSM,

4) YHKUiOHANbHUM NpPU3HaYeEH-
HAM [16, c. 26]. lMNMoaibHicTb nons-
rac B TOMY, WO «obuaBa NOHATTS
BiAOVBalOTb pe3ynbrar Mi3HaHHSA
N OXONMKTb YCi NpaBoBi ABuULLA
cycninbctBa» [22, ¢. 53]. | «npa-
BOBa cucTemay, i «npaBoBa Hag-
OygoBa» — kaTteropii, Wo CTaHOB-
nATb coboK CKNagHi CTPYKTYPHI
YTBOPEHHS, efleMeHTN AKX nepe-
OyBaloTb y TiCHOMY 3B’sI3Ky 1 Mig-
nopsaKoBaHi AesKkuM 3aranbHUM
3aKOHOMIPHOCTAM.

OpHak y ubomy BMNagKy Bax-
nuBiLlLe 3ocepeanTun yeary Ha Bia-
MiHHOCTAX [22, ¢. 53], aKi nonsra-
0Tb Y HACTYMHOMY:

1) npaBoBa HagOyaoBa 1 npa-
BOBa cucTeMa — KaTeropii, Lo He
30iraloTbCs 3a 3MiCTOM: nepLia
HanyacTiwe  po3yMieTbCA  SK
CYKYTMHICTb NOB’A3aHNX Mixk c060t0
TPbOX KOMMOHEHTIB — NpPaBOBUX
nornsigiB, nNpaBoOBUX YCTAHOB |
npaBoBMX BIAHOCWH: Haabyaosa
BiAOvBaEe HamsaranbHiWWIA pPiBEHb
npaBoBOI CUCTEMW, TOMY TYT yBara
KOHUEHTpyeTbCcA Ha 6inbw y3a-
rasibHeHMX NposiBax NpPaBoBol Ail-
CHOCTI — nNpaBoBUX igesix (MpaBo-
CBiJOMICTb), MPaBOBOI AOiNCHOCTI
(MpaBoBIAHOCUHN), npaBOBMX
iHCTUTYTax (HOpMK Mpaea); apyra
CTAHOBUTbL CODOK «CYTO» OpU-
AVYHE MOHATTS, AOCUTb LUMPOKE,
CKnagHe, WO A03BOMSE onepyBaTu
HUM NpPU HayKoBOMY aHanisi BCiel
npaBoBoi AincHocTi [1, c. 393];

2) y PpO3MMsAHYTUX KaTeropin
Pi3HWA NOpPSAOK yTBOpeHHs. [pa-
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NMPOBJIEMU 3AKOHHOCTI

BOBa CUCTEMa MepeBaXkHO CTBO-
PHOETLCA OepXXaBot i € 11 IHCTpY-
MEHTOM, 3acobom BUpPaKEHHS
OepXaBHOI BOIMi, peryroBaHHs
CyCnifnbHMX BiQHOCKH. Xo4ya, 6esy-
MOBHO, HE BCi KOMMOHEHTU Ui€i
cUcTeMU CTBOpPHOOTLCA Besnoce-
peoHbo Bnagoto. lNpaBoBa Kyrib-
Typa, NpaBOCBIAOMICTb, MpaBoBa
igeosiorias € MpPoOAYyKTOM  YCbOro
cycninbctBa abo OKpeMUX KOro
coujianbHUX rpyn, NpoLuapkis, Kna-
ciB. Ane enemeHTWn, Ha aki gep-
)KaBa CnMpaeTbCs NpU NPOBEAEHHI
B XXUTTA CBO€EI MonitTuku (npaeo,
Cyd, topyanyHa npaktuka), CTBO-
ptoloTbCA  Ge3nocepegHbO  HUM.
Y KOXHOMY CyCninbCTBi W gep-
XaBi (PYHKLIOHYE CBOS MnpaBoBa
cucTeMa, BUKOPUCTOBYBaHa Ans
3axuCTy MOro iHTEepPECIB;

3) npaBoBa Hagbygoea i npa-
BOBa cuUCTeMa, SIK yxe Big3Haya-
nocd, 3a enemMeHTHUM CKnaaoMm
Pi3Hi;

4) kateropii «npaBoBa Hapg-
OygoBa» i «mnpaBoBa cucTeEMay
HecyTb pi3He LUinboBe HaBaHTa-
KEHHS: Meplua posKpuBae Micue
po3TallyBaHHA MpPaBOBUX SBWULL
Hacamnepen LWOAO EKOHOMIKN,
apyra CryXutb rofloOBHUM YMHOM
ONs BUPa@XEHHS  BHYTPILLHIX
3B’5I3KiIB NMPaBOBMX ABML, IXHbOI
opraHisauii, CTpyKTypu;

5) po3xoaKeHHS MiX 3a3Hade-
HUMW KaTeropissMm NpornaaaeTbCca
B X (OYHKUiOHanNbHOMYy Mpu3Ha-
yeHHi. [paBoBa cucTema BigovBae
pPO3BUTOK MpPaBOBOI pearnbHOCTI,

po3KpuBae OYHKLiOHaNbHUI
acnekT npaea, 4O3BOMSIE MUOOKO
i BCebiYHO gocnimpKkysaTtn ocobuc-
TiCTb IK OCHOBHOIO HOCisi 6araTbox
IOPUONYHUX SKOCTERW, appecaTta
N BUKOHABLS MpaBOBUX MpuUMNu-
ciB. 3aBOaHHs | NpuU3HAYEHHS
npaBoBOi Hag0yooBM — MnokasaTtu
3anexHiCTb IPUONYHUX ABULL Bif,
MaTepianbHMX YMOB XUTTS CyC-
MinbCTBA, IX B3aEMO3B A30K.

3aBoaHHs Ta NpPU3HAYEHHS
npaBoBOi HagbyooBM — npoge-
MOHCTPYBaTW 3anexHiCTb Hopu-
OVWYHUX SBUL, Big MaTepianbHUX
YMOB XWTTS CycCninbCTBa, Bigno-
BiCTW HA THOCEONOriYHE NMUTAHHS
O NepBUHHE i WO BTOPUHHE.

Ane, 3BuM4YaWHO, npaBoBa
cuctema i npaBoBa HagbygoBa —
sBMLL@ NPaBOBOI OiNCHOCTI, TICHO
B3aemo3anexHi. Came npaBoBa
cucTtema, XapakTepuayrouu LUinic-
HiCTb | HeoOXxioHWI 3B’A30K ene-
MEHTIB  NpaBoBOi  HagbyaoBwM,
[03BOJISIE PO3IMNAAATU OCTaHHIO SIK
OopraHivyHy cucrtemy.

KaTteropia npaBoBOi cucTeMmn
OpraHiyHo Ta  6GaraToCTOPOHHE
NnoB’A3aHa TakoX 3 MOHATTAM Mexa-
Hi3My rpasoBoe0 peayrito8aHHsI.

MNpn xapakTepucTuui npa-
BOBOI CUCTEMM pPO3rNsLaTbCA
BCi il ernemMeHTn, BUABNAETbLCS X
€OHICTb Ta BiAMIHHOCTI, caMmo-
CTiIVHICTb Ta 3aneXHicTb OoauH
BiJ 0OOHOro, BCTaAHOBMIOKOTLCS
CTPYKTypa Ta nopsgoK 3B’A3KiB
MK HUMU. MexaHi3am Xe npaBo-
BOrO perynoBaHHA nepenbavae
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BU3HAYEHHA npupoan B3aemopil
erieMeHTiB  NpaBoOBOI  CUCTEMMH,
NOLUYK Bi4MOBi4i HA MUTAHHSA, SIKUM
YMHOM BOHM MOB’sI3aHi MiXk coboto
Ta aki cneunddivHi yHKLIiT BUKOHY-
H0Tb Y cMCTeMi. YCi Tpu KaTeropii —
«npaBoBa HagbyaoBay», «NpaBoBa
cuctema» Ta «MexaHiaMm npa.o-
BOrO pErynioBaHHsa» — HagalTb
MOXIIMBICTb OLiHIOBaTW MpPaBOBI
ABMLLA B X OianekTuu,.

[paBoBa cuctema MICTUTb
IOPUOMNYHI - KOMMOHEHTN (NpaBo,
3aKOHOOABCTBO, MPaBOBIAHOCUHM
Ta iH.) y BUMMAOI Y3romKeHoro,
30anaHcoBaHOro, LiMiCHOro yTBO-
peHHsi. MexaHiaMm e npaBoBOro
peryrnoBaHHA pPO3KpUBaeE nepes
HaMM OUMHaMIiKy LUbOro MOHATTS.
TobTo0 BiH XxapakTepuaye edbeKkTnB-
HICTb, Oi€BICTb, pe3yribTaTUBHICTb
npaBa M OXOMNMIOE Ti €nemMeHTH,
3a NocepedHULTBOM SKUX 30in-
CHIOETBCA  cneumdidHO-topuanY-
HWUIA HOpPMaTUBHWK BMNSIMB nNpasa
Ha cycninbHi BIAHOCWMHW, HWWMMK
cnopamm — cam npouec npa.o-
BOrO pErynioBaHHA. Ak 3asHauuB
C. C. AneKkceeB, NMOHATTA «Mexa-
Hi3M NPaBOBOrO PEryroBaHHA» —
HaCTINbKM X LWNPOKeE, SK i MOHATTSA
«npaBoBa HagbymoBa». BoHo
TaKoX BKNtovae go cebe BCi iCHY-
oui B J@aHOMY CYCNiNbCTBI NpaBoBI
sBMLLA, ane Xapaktepusye ix Yy
npoueci pyHKUiOHYBaHHSA, TO6GTO
He B CTaTU4YHOMY, a B AMHAMIY-
HoMmy Burnagi [3, c. 69].

HanOyaooBM Ta NpaBOBOI CUCTEMU
nonsirae B IX CTPYKTYPHIN xapak-
Tepuctmui. Ak i gna npaBoBOI
HaabyaoBKW, NEPBUHHOK OCHOBOKD
NpaBoOBOr0 pEryrnoBaHHA € eKo-
HOMiYHi noTpebu. OcobnuBocTi
BUPOOHNYMX  BIiOHOCUH  Gaswucy
BM3HAYalTb He Tinbku HeobXxia-
HICTb MPaBOBOr0 pPeryrntoBaHHS,
ane M MOro xapakrep, 3Ha4YeHHs
Y XUTTI CYCNiNbCTBa, KOHKPETHUN
3MICT.

MexaHiam npaBoBOro peryso-
BaHHA — €4MHa cuctema puany-
HMX 3acobiB, WO 3abe3nevylTb
e(OeKTUBHNIA NMPaBOBUIA BMNSIMB Ha
cycninbHi BigHOCMHKU. Ha aymky
C. C. AnekceeBa, npouec npaeo-
BOrO PeryritoBaHHA MiCTUTb Yy COBi
TP OCHOBHI CTagil: perfiameHTy-
BaHHSA CyCniflbHUX BiOHOCWH, Aito
HPUONYHUX  HOPM, pearnisauito
Ccy0’eKTUBHNX HOPUANYHMX MpaB Ta
oboB’s3kiB. Llum Tpbom cTagism
BiAMNOBi4aTb TPU OCHOBHI ene-
MEHTW MexaHi3My NPaBOBOro pery-
MIOBaHHSA: a) pUaUYHI HOpMW,
©) npaBoBigQHOCWHW, B) aKTun pea-
nisauii cy6’eKTUBHUX OPUOUNYHNX
npae Ta 000B’A3KiB [2, c. 227].

HopmatmBHa ocHoBa po3-
rMsS4yBaHOrO  MexaHiamy npaso-
BOrO perynoBaHHS Ma€e 3HaYeHHS
BUXIOHOMO enemMeHTa, OCKiNbKU
came Big Hel po3ropTaeTbces
NaHUor ycix iHWUX HpUANYHNX
ABULL, 3af4igHUMX Y UbOMYy npo-
ueci. Ha gaHomy etani ynoBHoO-

CxoxiCTb MexaHi3aMiB npa- BaXeHi cy0’ektn OpMyIoTb
BOBOIO pEryritoBaHHA, MpaBoBOi  (CAHKUIOHYHOTb) | BMKMagawTb
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y Pi3HMX MpaBoOBMX [pKepenax

(HOpMaTUBHO-NPABOBUX  aKTax,
HOPMaTMBHO-NPABOBUX  AOrOBO-
pax TOLIO) HPUANYHI  HOPMUK
3aranbHOrO XapakTtepy, npaBuna

NoBediHKN Ntogen, y SKUX BU3Ha-
YyalTbCA A03BOMEHI N HeobXigHi
npaeoBi opmn B3aemMogil y4yac-
HUKIB CYyCMiflbHUX BIOHOCWUH, a
TaKOX KOHKPETHI 06CTaBUHM (0pu-
OWYHi  bakTK), WO 3yMOBMIOKTb
3MiHW B IX NPaBOBOMY CTaHOBMWLL.

Ha uin xe crtagii mexaHiamy
NpaBOBOrO peryroBaHHA gopat-
KOBO OO0 MPaBOBMX HOPM iHKOMMK
NiOKNOYaTbCa W Taki lopUONYHI
3acobu, SK aKkTu TIyMayveHHs
npaBoBMX HOpM  (iHTepnpeTa-
LiVHI aKTn), HEOOXiOHICTb B SAKMX
00yMOBMOETLCS, 3 OOHOMY OOKY,
3arafibHUM XapakTepPOM MPaBoOBUX
NPWNKUCIB, LLO IHKONW YCKNaOHHE 1X
O[lHaKOBE PO3YMIiHHS, a 3 iHLWOoro —
HeJonikamn, AKMX MNpunycKanmcs
Ha eTani LPUANYHOT pernameHTa-
LiT cycninbHUX BiGHOCKH.

MNepexig oo HacTynHoi cTagil
MEXaHi3My npaBOBOro peryno-
BaHHA MOB’A3aHMA 3 BUHWUKHEH-
HAM Mk cyb’ekTamu npaBa 3a
HasBHICTIO NepegbayeHnx npa.o-
BUMM HOPMaMu LpUaANYHMX dak-
TiB iHAMBIAYyani3oBaHUX NpaBOBUX
3B’513KiB, MPaBOBIAHOCWH, CTOPOHMU
SKUX HaZiNsTbCA Cy0 EKTUBHUMM
PULNYHUMMN npaeamu Ta
000B’si3kaMn. YCTaHOBIEHHS npa-
BOBWX BiHOCKH [03BOSISIE IX y4ac-
HMKaM po3snoyvatn beanocepenHe
30IMCHEHHS nporpam MNoBeAiHKM,

WO CTaHOBNATb 3MICT peanisauil
NpaBOBUX HOPM.

LLle opgHieto cTagieto mexa-
Hi3My NMpPaBOBOro PEryrBaHHSA €
3aCTOCYBaHHA HOpPM npaea, LWo
3aBepLUYeETbCA pearniszauieto HopM
npaea. Ha gaHomy etani cy6’ektn
NPaBoOBOro CrifikyBaHHS 3A4iNCHIO-
I0Tb CBOI HOPUANYHI NpaBa N BUKO-
HYIOTb MOKIMafdEeHi Ha HUX Hopu-
ONYHi 000B’A3KK. AKLIO NpuY LbOMY
XapakTep MOBefiHKU  BKasaHUX
OCi0 y3rogXyetbcs 3 BMMOrammu
OPUONYHUX TMPUNKUCIB, MNO3Ha4vka
NpPaBOBOrO PEryitoBaHHA OOCAr-
HyTa, OTXXe, MEXaHi3M MpaBOBOro
perynoBaHHs cnpaloBaB.

Ocobnuey porb y NpaBoBOMY
peryntoBaHHi  CyCniflbHUX BigHO-
CWH Bigirpae npaBOCBIAOMICTb,
sKka onocepegkoBye Bci cTagii
MEXaHi3My npaBOBOr0 peryno-
BaHHSA, TaK YW iHakwe noB’s3aHi
3i CBiJOMO-BONIbOBOIO MOBE/HKO
coujianbHux cyb’ekTiB. [Jo iHWMX
UYMHHWKKIB, O CYTTEBO BM/MBAOTL
Ha YHKLUIOHYBaHHSA MeXaHi3my
NpaBOBOrO PEryritoBaHHA, Hane-
XaTb npaBoBa KynbTypa Hace-
NIEHHS1 W 3aKOHHICTb. Lli npaBoBi
sIBMLL@ CTBOPKOWTb CBOEPIAHUN
OH 4S9 NPaBOBOrO peryroBaHHS
i B TakMl cnocid, 3anexHo BiA
IXHBOro CTaHy, nigcunoTb abo
X, HABMakKu, 3HWXKYHTb NOro No3u-
TUBHUIN edbekT [7, c. 416].

LLlo cTocyeTbCsa 3aKOHHOCTI Ta
npaBonopsiaKy, TO BOHU € MOKas-
HUKaMn edPeKTUBHOCTI OisNbHOCTI
OopraHiB gepxaeu, wWo 3abes-
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nevyrTb QYHKLIOHYBaHHS OpK-
OWYHOrO MexaHi3aMy, MpaBOBOro
PEryroBaHHs, ane He Hanexarb
00 CyKyrnHocTi 3acobiB, Wwo 3ain-
CHIOIOTL 6e3nocepeaHin npaBoBuin
BMSIMB Ha CyCNifbHi BiAHOCUHN.

LleHTpanbHOIO 1  TOfIOBHOMO
NaHKoK  MexaHiaMy MpaBOBOro
peryrnoBaHHSA BBa)XKaeTbCs NpPaBo
1 BMHMKaoYi Ha 1oro nigcTasi npa-
BOBigHOCKMHW. OCTaHHI BUKOHYIOTb
GOYHKLIiO  BTIMIEHHA  IOPUONYHUX
HOPM Y XWUTTH, TOOTO CTAaHOBMATL
OCHOBHI NpaBoBi 3acobu, 3a gono-
MOroK SIKMX BigOyBaeTbcAa peani-
3auisi BapiaHTiB NOBEMIHKK, 3aKkna-
OEHUX Y UUX HopMax.

Taknm 4MHOM, MexaHi3Mm npa-
BOBOIO peryroBaHHA Ta NpaBoBa
cuctema pisHATLCA 3a erleMeHT-
HUM CKIagoM, PyHKUiOHANbHUM
NPU3HA4YeHHAM 1 06CAroM 3MICTY.
MexaHiam nNpaBOBOro  peryro-
BaHHS — KaTeropisi, WO BKIOYaE
B cebe 3HAa4YHO MEHLUY KiNbKiCTb
erieMeHTIB, HiXX npaBoBa cUcTema,
OCKiflbKM Janeko He BCi IopUANYHI
sBuwa OGepyTb GesnocepenHto
y4acTb Yy NpaBOBOMY PErYSIHOBaAHHI.
Lli noHaTTs cniBBigHOCATBCA 4K
yacTuHa Ta uine.

Y NOHATTI NpaBOBOI CUCTEMU
BMpaXalTbCA B MNepuly 4epry
LinicHiCTb Ta B3aeMO3B’130K BiA-
NOBIOHUX €fIEMEHTIB, a Y MOHATTI
MEXaHi3My npaBOBOr0 peryno-
BaHHs aKUEHTYETbCS yBara Ha
dOYHKLOHanNbHin CTOPOHI, NPOLECI
NpaBOBOro pPeryntoBaHHs Cycninb-
HUX BiOHOCWUH.

Ak 3a3Havae C. C. Anekcees,
HanwmMpLLE NPaBOBE MOHATTS, L0
OXOMJo€E BCi 63 BUHATKY NPaBoBi
SBULLA, — Le «rpasosa OiliCHICMb»
[4, c. 48]. Lle Bce — y cBiTi npaBo-
BuX siBuLl. [MpoTe B LbOMY rpa-
HWUYHO LLUMPOKOMY MOHATTI BUPI3HS-
IOTbCSA aKTUBHiI eNeMeHTUn, AKi Tak
UM iHaKLWe CTOCYKTbCS MO3UTMB-
HOro npaea " TiCHO MOB’sA3aHi MiX
coboto. Lle i € npaBoBa cuctema.
Omxe, Ha AYyMKYy B4YEHOro, npa-
BOBa CUCTEMa BIiApPi3HSETLCS Big
NpaBoBOI AiINCHOCTI TUM, L0 BOHAa
noegHye B cobi HaMbINbLL akTUBHI
erieMeHT npaBoBOl AiNCHOCTI —
nNpaBoCBIgOMICTb, MPaBO Ta OpU-
OWYHY MPaKTUKY, SKi Tak YM iHaKLwe
CTOCYKTbCS MO3UTMBHOIO Mpaea
[2, c. 168]. AHanisytoun Ui ene-
MeHTu Ta karteropii, C. C. Anek-
CEEB [AiMLLIOB BUCHOBKY, LLO came
MOHATTS  «MNpaBOBa CcUCTEMa»
[03BOJIAE OXOMUTU BCi 3a3Ha4eHi
sBUWA Ta 30epertm B 4iTKOMY,
«HE PO3MUTOMY» BUIMSAI KaTero-
pito, sika Bigobpakae rornoBHe Yy
npaBoBil AiNCHOCTI, caMe iHCTU-
TyuilHe, couianbHe, HOpMaTUBHE
YTBOPEHHS — 06’€KTMBHE NpaBo.
Ak 3a3HaunB HaykoBelb, came
MOHATTS  «MNpaBOBa CcUCTEMa»
[03BONIAE OXOMUTU Ha OCHOBI
IOPUONYHUX HOPM Yy €OHOCTI Ta
B3aEMO3B’sI3Ky BCi KOHCTUTYTUBHI
erieMeHTM NnpaBoBOI AINCHOCTI Ta
OKPECnUTU 3araribHy KOHCTPYKLO
Aito4oro npaea B TiM UM iHLWIiN Kpa-
iHi. Came 3agns uboro 6yno Bmo-
KPEMIIEHO MOHATTS «HauioHarbHa
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NMPOBJIEMU 3AKOHHOCTI

rnpasoea cucmema» — TpaBo
OaHoro cycninbctea (KpaiHu) sk
iCTOPUYHO KOHKPETHOro coliasb-
HOro opraHiamy.

Llto X AymKy nigtpumye n
A. B. TlonskoB, CTBEpAXYHOUMH,
WO nig npaBoOBOK AINCHICTIO B
LLUMPOKOMY 3HaYeHHi LibOro crnoea
HeobXigHO PO3yMITU He TiNbKK Ain-
CHiCTb camMoOro npaea, arne 1 ycix
ABULL, TaK Y/ iHaKWe MoB’sA3aHnX
i3 MpaBoM (BKJHOYAKOYM MPaABOBY
naTonorito, Hanpuknag, npaBo-
nopyweHHs). lNMpaBoBa AiNCHICTb
— e iHTepcyO’ekTUBHA coujianbHa
[OiMcHiCTb, sIka B3sTa B 0cobnu-
BOMY pakypci. Lle pakypc xutTe-
BOrO CBIiTY MpaBa, CBIiTy «03BuYa-
€HOro», B SKOMY €K3UCTEHLiNHO
YKOPIHEHO ~ KOXEeH  npaBoOBUK
cyO’ekT | Oe CTBOPHOHTbCA Npa-
BOBi PO3YMiHHA Ta NpaBoOBi iHTep-
npetauil. Ha gymky pocnigHuka,
npaBoBa cucTtema sBnse cobotro
sBULLE, iIHTENeKTyanbHO BUaineHe
i3 NpaBOBOI AiNCHOCTI, Ta BKItO-
yae B cebe He BCi NpaBoOBi peHo-
MeHM, a nuwe Ti, wo G6e3nocepen-
HbO B3aeMOfiloTb i3 couianbHUM
cyb’exTom (cycninbcTBOM), 3abes-
neyvyrun MOXIMBICTb couiasb-
HOi o6’ekTMBaLil, iHTepHanisauji
(BKMHOYaKOYM NeriTMmadio) npaeo-
BUX TEKCTIB KOHKPETHOro cycnifib-
ctBa [19, c. 613-614].

3 OyMKOK [aHOro HayKOBLS
He noromkytoTbest O. B. Manbko
i B. A. 3aTOHCKUI, CTBEPOKYHOYM,
LLO KaTeropisi «npaBoBa cuctema
HEe BMWCTyNnae CaMUM LLUMPOKUM

NpaBoBMM MOHATTAM | He Mae
MOXJTMBOCTi OXonuTn coboto Bce,
WO € HpUONYHOro B CYCninbCTBI,
BCIO tOpuandHy cdoepy, cepen-
oBuLle. ABTOpPU BBaxawTb, LIO
HanGiNbW LWNPOKAM MNPaBOBUM
MOHATTSIM € «/1Paso8e XUmmsi»,
ke xapaktepusye cobor He
TiNbKN CyKynHy BMOPsiAKOBaHy Ta
HeBNoOpsi4KOBaHy npaBoBYy OiR-
CHiCTb, ane W npouec icTopuy-
HOro pO3BWUTKY MpaBa B LiNomy,
OCHOBHI eTanu oro esosntouii [14,
c. 8]. Unm karteropia «npaBoBe
XUTTS» BIgpPI3HAETbCA Big KaTe-
ropii «npaBoBa AiMCHICTbY. po-
MOHYKYN BMPOBaAUTM B KaTeropi-
anbHWA anapaT PUANYHOT HayKK
HoBe, Oinbll 00’eMHe 3a 3MicTOM
MOHATTS — «MNpPaBOBE XUTTS»,
JocnigHWKM BigMiYatoTh, WO Ui OBi
kateropii, TO6TO «npaBoOBE XUTTA»
Ta «npaBoBa cuUCTEMa» LifKOM
MOXYTb «MWPHO CniBiCHYBaTW»,
36aradvytoumn Ta AOMOBHIOKYN OOUH
ogHoro [Tam camo, c. 9-10].

Ha gymky, O. B. Mankko, npa-
8o8e Xummsi— ue popmMa couianb-
HOro XWTTSA, siKka BigobpaxaeTbcs
nepeBaXHO y MPaBOBUX akTax Ta
NpaBoBIAHOCKMHAX i XapakTepusye
cneundiky Ta piBeHb MNPaBOBOroO
pPO3BUTKY [AaHOro CycCninbCTBa,
BiJHOLWWEHHSA cyO’ekTiB OO npaea
Ta CTYMiHb 3a40BOSIEHHS X iHTEp-
eciB. Kateropia «npaBoBe XUTTA»
HabyBae Bce 6inbLOi HayKoBOi
Ta nNpakTU4HOI 3HadywocTi. Came
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CHICTb, WO CKMagHO po3BMBa-
€TbCHA, Ta HEPO3PUBHUIA 3B’SI30K
Pi3HNX MpaBOBMX SABULL, 3 YcCiMa
HWKMK  chepaMn  KUTTELIASb-
HOCTI CyCnifibCTBa — EKOHOMIYHOHO,
NOSIITUYHOI, MOparnbHOW, peni-
rinHOKO Ta iH. Ak ogHonopsakoBe
MOHATTAM  CYCMINbHOrO, E€KOHO-
MiYHOrO, KySbTYPHOro, OYXOBHOMO
penirinHOro XWTTS MOHATTA npa-
BOBOIO XUTTS BWKOPUCTOBYETHCSH
Ons  y3aranbHEHOl OLUiHKM npa-
BOBOI OOCT@HOBKM B KOHKPETHO-
iCTOPMYHMX YyMOBax AINCHOCTI Ta
NpaBoBOI MOBELIHKN coLianbHUX
rpyn, BEpPCTB Ta OKPeMOi ocobw.
[MpaBoBe XUTTS OO3BOSSIE OL|iHIO-
BaTW YMOBMW, B SIKMX BOHO iCHYE, Ta
JeTepMiHytodi 11 ymMoBW: TUN npa-
BOBOI CMCTEMW, CTaH 3aKoHoOaB-
CTBa, piBEHb MPaBOBOI KynbTypu
Ta NpaBoOBOI aKTUBHOCTI, MpaBoO-
BUMW MeHTaniTeT cycninbcrBa Ta
MNOro OKpeMmx CHiSIbHOT, PeXum
3aKOHHOCTI Ta npaBonopsaaky, B
Linomy npaBoBy aTtmocdepy cyc-
NiNbCTBa, MpPaBOBi O4iKyBaHHA Ta
peanbHy NOBeAdiHKY nogen y npa-
BOBIl cdpepi, xapaktep Ail npaea,
BIOHOLLIEHHSA Bragu OO npasa Ta
iH. lMpaBoBe xuTTa Bigobpaxae
0CcobnMBOCTI Ta piBEeHb MpPaBOBOI
OINCHOCTI, BIigHOLWEHHSA CcyO’ekTiB
A0 npasa, NpaBoOBMX YCTAHOB Ta
Mipy  3ad0BONfieHHs  3acobamu
npaea CBOIX iHTepeciB [6, c. 396].

Be3 nornubneHHoro pocnia-
YKEHHS KaTeropil «npaBoBe XUTTA»
HEMOXITMBO MOBHOK MipO0 3po-
3yMiTKU came npaBo, NOro BUTOKM,

NPUYMHN  CTAHOBIEHHS,  JOTiKY
po3BuTKy. Came pi3HOpIgHi Hopu-
OWYHI peanii, SKi 06’€KTUBHO iCHY-
I0Tb, noTpebyloTb  BiONOBIOHMX
OPUONYMHUX  MPUNKUCIB, NpaBun,
HOPM.

Moxnuneo
HacTynHi  O3HaKu
KUTTS:

1. BOHO BUCTYNae CKNagoBok
4YaCTMHOK Ta 0COBNMBUM Pi3HOBU-
OOM CYCMINbHOMO XUTTS, OCKINbKK
npaBo — Le couianbHUNA IHCTUTYT,
ajanToBaHMA OO  OcobnmMBOC-
TEN KUTTS KOHKPETHOrO HapoAy.
«[paBoBe XuUTTH, — nigKpecnto-
BaB |. M. Muxamnoscbkun, — €
TiNbKM YaCTMHOK GinbLU LWMPOKOro
NOHATTS — couianbHe Xutta» [18,
c. 38].

2. MpaBoBe XnUTTS  MNOB’SA-
3yETbCA 3 OPUOUYHUMW MNpaBu-
namu noeegiHku  (Npunmncamm)
Ta 3 BigNOBIAHUMU OPULUHHUMMU
Hacnigkamn. «l §9K OCHOBHOMO
O3HaKOK MOHSATTS NPaBOBE XUTTSA
€ HasIBHICTb HOPUONYHUX HOPM, TakK
i OCHOBHOI, XapaKTEpPHOK O3Ha-
KOO MOHATTS «CoLlianbHe XUTTA»
€ HagaBHICTb couianbHUX HOPM
B3arani, To6To pi3Horo poay npa-
BWUIT, SIKi peryrntorTb po3Knaz crifb-
HOrO XWUTTSA NOOEN, 1X B3aEMHI CTO-
CYHKM...» [Tam camo, c. 39-40].

3. lNpaBoBe XUTTA — Lle ogHa

BUOKPEMUTU
NpaBoBOro

3 YMOB iCHyBaHHA [epXXaBHO-
OpraHi3aoBaHoro cycninbCcTBa,
OCKINMbKM  MOKNWKaHe  NeBHUM

YMHOM odpbopmioBaTKU ocobucTe,
AEepPXXaBHE Ta CYCMiNbHE XUTTS.
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4. [MpaBoBe XUTTS — YacTuMHa
OYXOBHOI MpPaKTUKM Hapoay, Han-
OinbLU SICKpaBO AEMOHCTPYE OCO-
onuBocTi TiEl 4M iHWOI Hauil, i
cneuundiky, MeHTaniTeT. Ak BipHO
sayBaxmB |. O. InbiH, «npaBoBe
XWUTTA nigndrae 3aranbHOMy Ta
OCHOBHOMY  3aKOHy [yXOBHOrO
pPO3BUTKY Ta €, NOAIGHO 4o penirii,
dinocoqil, Haykn, mucteuTBa Ta
OYXOBHOI TBOPYOCTi, Pi3HOBMAOM
€ANHOIO XXUTTEBO-4YXOBHOMO TBO-
pEHHsI», «NpaBoBe Ta MNOSITUYHE
XWUTTS  MOBUHHO  3anuuiatucs
BipHUM CBOIM NIMOOKUM... Kope-
HAM; a Ui KOpHi MakTb OYXOBHY
npupoay» [8, c. 37].

5. lNpaBoBe  XUTTA  TiCHO
B3aEMOMNOB’A3aHe 3 €KOHOMIYHUM
Ta NONITUYHUM XUTTam. [leplie
OinbLOK Mipold BUCTYNae no
BiOHOWEHHIO 0O  OCTaHHbLOro
y Burnagi  ceoepigHol  doopmu.
Pasom i3 TMM BOHO MOXe, 4K
BiOMO, 3A4iNCHIOBATN 3BOPOTHUI
BMSIMB HA €KOHOMIKY Ta MOMiTUKY
CTMMYIIOYOrO Ta CTPUMYHOHOrO
xapakTtepy. BpaxoByoun, LLIO eKo-
HOMIYHI Ta MOMITUYHI dhakTopu B
LbOMY CeHCi cniBBigHOCATBCS 3
PUONYHUMK BIONOBIOHO SIK 3MICT
Ta hopma, BMBYATM NPaBOBE XUTTA
Y YNCTOMY BUMSAI, SK Lie NPOMOHY-
BaB . Kenb3eH, 6yrno 6 HegocTar-
HiM. «AKLLO coujonoris npaea Bofie
PO3KPUTN  3aKOHOMIPHOCTI NpaBo-
BOrO XWUTTS, — BigMivaB E. €pnix, —
TO i HEOOXiAHO 3aMMaTUCs TaKoX
i cycnifiHAMW Ta EKOHOMIYHUMM
ABMLLAMK, TOMY LO PO3BUTOK

npaea Moxe OyT NpaBUIIbHO 3pO-
3yMINMM TinbKK y 3B’A3Ky 3 CyCnifb-
H/M Ta €KOHOMIYHVMM PO3BUTKOM»
[UnT. 3a: 10, c. 82].

lNpasoge xumms micmume
KOMI/IEKC yCiX [pasosux seuly
— 9K NO3UTMBHUX, TaK i HeraTue-
HUX cknagosux. [o nepmx cnig
BigHeCTn came npaeo (WO Bigo-
Opaxae npaBa nwAWHK, igei
cnpaBeasIMBOCTI, FyMaHi3aMmy, CBO-
©oau TOLWO); MpaBoOBY CUCTEMY
B LISIOMY; MEXaHiaM npaBoOBOro
peryntoBaHHsl; 3akoHHi MpaBoOBI
aKkTu (MpaeoMipHi gji, ix pesynb-
TaTu, OPUANYHI JOKYMEHTW); topuU-
OWYHI gii (sK pisHOBMA, NpaBoOMip-
HOI fii — puAMYHOro akTty) Ta
noail 9Kk opuandHMn hakT; npa-
BOBi peXMMW Ta MNEPBUHHI OpK-
OWYHi 3acobu, LWo iX cknagaroTb
(Ninbrn, 3a0XO4eHHs, [A03BOMMW,
3ab0opoHN, nokapaHHS, 000B’sA3KK
Ta iH.); NpaBOBIOHOCKMHM Ta HOpPU-
OWYHY MPaKTUKY; NPaBOCBIgOMICTb
Ta NpaBoOBY KymnbTYpy; 3aKOHHICTb
Ta nNpaBOMNoOPSAOK;  OPUANYHY
HayKy Ta OCBITYy (Ta iX CTPYKTypMW)
i T. iH. [Jo OpyrMx B OCHOBHOMY
BiAHOCATbLCSA HeratuBHi, NpPoOTU-
npaBHi ABMWA (3NOYMHM Ta iHLWI
NpPaBOMOPYLUEHHS; iX cyD’ekTn Ta
KpUMiHanbHi  CTPYKTYpW; KoOpyn-
Lig, 3roBXuBaHHSs, Aedhopmadii
npaBOCBIOMOCTI, WO Bigobpa-
XKaKTbCS Y NPaBOBOMY Hiriniami,
igeaniami, nonyniami; NOMWIIKK
y nNpaBi Ta iHWIi nepeLuKomXaroui
NO3UTUBHIN IOPULONYHIN OiSNbHOCTI
dakTopm) [15, c. 19].
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Posrnsgatoun nutaHHsa npo
CMiBBIAHOLUEHHA MOHATH  «npa-
BOBE XWUTTA» | «npaBoBa CUC-
Tema», A. B. Manbko uinkom
cnpaBegfiMBoO  3ayBaxye, Lo
TakuM YMHOM MpaBOBa CUCTEMA
BUCTYMNAae NnuLle CKIagoBOK HOp-
MaTVBHO-BMOPSOKOBYHOYOK — Yac-
TMHOM NPaBOBOTO XXNUTTS, OCKINbKM
OCTaHHE aBuWE (Ta MNOHATTS)
wupwe aHx nepwe. Enemen-
Tamu NpaBoBOI CUCTEMU, BBaXae
BiH, BUCTynNaoTb, NepLu 3a Bce, Ti,
Lo HeobXigHi Aans npouecy npa-
BOBOIO pErynoBaHHs, Uinecnps-
MOBaHOro BMJIMBY Ha CBIQOMICTb
Ta noeepgiHky cyb’ekTiB [15, c. 25].
Ha 1oro gymky, npaBoBa cuctema
CTBOPHE YMOBU A1 HOPMaribHOro
NIMHY NPaBOBOrO XMWTTS, 3abes-
neyeHHs1 noro ctabinbHOCTI, Hen-
Tpanisauii 1 BUTICHEHHS 3 HbOro
HEraTMBHUX HOPUANYHUX  SBULL
(MpaBonopyLUeHb, 3MNOBXNBaHb
TOoWoO). |HaKWe Kaxkyyn, CTOCOBHO
NpPaBoOBOrO XWUTTS BOHA Bigirpae
OopraHi3ylody pornb, Hagae momy
NeBHOI €AHOCTI, BiANOBIgHMX Npa-
BOMIpHUMX 3acag.

Ak npaBunbHO  NigKpecntoe
T. B. Kyxapyk, «...0ygyun ctopo-
HOK MPaBOBOrO >XWTTS, MpPaBOBa
cucTeMa BUCTYMae SIK BHYTPILLHBO
opraHizoBaHa, [AuHaMiYHa Uifnic-
HIiCTb, WO CKMagaeTbcs 3 npoLe-
ciB Ta fin, aKi BeayTb OO OCBiTU Ta
BOOCKOHAINEHHS NMPaBoBUX SBULL, Ta
B3aEMO3B’sI3KIB Mixk HuMm» [11, c. 10].

Y 3B'A3Ky 3 UMM KaTero-
pis «npaBoBe XUTTA» [O03BOIISE

JOCTaTHbO MacLlTabHO OLiHIo-
BaTW NpaBOBY AIMCHICTb SIK NO3K-
TMBHOTO, TaK i HEraTMBHOIO MiaHy.
MNopibHa KaTteropia  CbOrogHi
poBoni 3atpebyBaHa, TOMy LLO
Hagae NpaBoBMM peaniam, o i
BigoOpaxatoTb, MEBHY LiMICHICTb.
Apxe y Oyob-IKOMY XWUTTi, B TOMY
4Yncni 1 NPaBoOBOMY, ICHYIOTb pi3-
HOCMPSIMOBAHI sIBULLLA Ta NPOLECH,
AK MO3UTUBHI, TaK i HEraTUBHI.

Omxe, NOHATTS «OpUANYHA
HanOyooBa» [OEMOHCTPYE Micle
Ta porb MpaBoOBMX 3acaj Yy coui-
anbHiM cUCTEMi BiOHOCHO nuLle
€KOHOMIYHOro Gasncy, MoHATTA X
«MpaBoOBe KUTTSI», BKIIHOYAKYU
OPUANYHY HaabyooBy, aKyMyIoe
B cobi 1 yci iHWi acnektn ByTTa
npaeBa — penirinHMM, HauioHasrb-
HUW Ta iH.

AKWO  NOHATTS  «npaBoBe
cepedoBuLEe» 0O3HA4Yae nuvwe
cneumndivyHy NpaBoBy aTtMmocdepy,
CYKYMHICTb BigNOBIAHUX YMOB, B
paMKax siKUX 30INCHIOETLCS opK-
OWYHa [ianbHICTb, TO KaTeropis
«MNpaBoOBE XUTTA» — HOPUONYHY
YacTUHY coLiarnbHOI XUTTERIAMNb-
HOCTI, BCi OpMKU 1 BUAN NPOSABY
Ta peanisauil npaea, Bce Te, WO
BigOyBa€eTbCA B CYCNinbCTBI i CTO-
CYETbCS OPUONYHOI chepu.

AKWwo MexaHiaMm npaBOBOro
perynioBaHHs — KaTteropis, Lo
noknukaHa BigobpaxaTtn nepe-
Ba)XHO (PYHKLiOHaNbHUA, noBe-
AiHkoBUIM Bik NpaBa, npouec Moro
Ail, TO NOHATTA «NPaBOBE XUTTS»
— Ue LWe 1 iHCTUTYUinHI 3acagu
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npaea. MexaHi3m NnpaBoBOro pery-
NOBAHHS — L€ CYKYMHICTb Y3ATUX
B €OHOCTI Hanbinbll Ba)xnuBUX
(ane paneko He BCiX) HPUANYHMUX
3acobiB, siKi 3AINCHIOTL peryns-
TUBHUA BMNSIMB Ha CyCnifbHi Bia-
HOCMHU. TTOHATTS X «npaBoBe
XUTTSI» BKITlOYae B cebe BCi opu-
OndHi 3acobu, BCHO MpaBoBy Li-
CHIiCTb, Tak 61 MOBUTU, BECb iCHY-
Ho4UMIA NOOYT.

Ak BipHO nigKkpecnunm
KO. O. Tuxommpos Ta |. B. Kote-
NEeBCbKa, «...4acTO Ha Mnpak-
TWUUi Ta B TeEOpii 3aCTOCOBYETHLCS
HU3Ka MOHSATb, SKi BigobpaXkaloTb
Pi3Hi CTOPOHM MPaBOBOIO XUTTHA
cycninbctBa. [o X yucna BigHoO-
CATbCA MOHATTS «NpaBoO», «npa-
BOBa CMUCTEMa», «3aKOHHICTb»,
«NPaBOBi aKTU», «HOPMWU MpaBa»
TaiH. [21,c. 7].

Y 3MicTi nNpaBOBOro XWUTTS
NPOBIOHUM €NeMEHTOM MOXHa
HasBaTW MpaBOBi aKTWU, OCKINbKK
camMe B HUX BigobpaxalTbcs,
nepw 3a Bce, puandHe OyTTS,
came B HUX XxwuBe npaso [15,
C. 27]. Y noBCAKOEHHIN OiNCHOCTI
rpOMagsiHM  3ycTpivalTbCa He
3 NpaBOM B3arani, a 3 npaBo-
BUMW aKTaMu, SIKUX iCHYE Benuka
KinbkicTb. OcCTaHHi BUCTYyMawTb
OCHOBHOK Y4aCTMHOK MPaBOBOrO
XUTTS B CWUITy TOrO, WO BOHMU
ABMNAIOTL COOOK HarBaXxnuBiLi
3acobu 3a40BONIEHHSA iHTEpeciB
cy6’ekTiB, HaMbINbLW pO3NoBCHo-
OKeHi Ta BigyyTHi hopmu noro
nposiey.

Buxogsaum 3 uboro, cyTb npa-
BOBOIO XXUTTH MOXIMBO PO3KPUTH,
AocnigveLuM - Npupoay  ropuany-
HUX [OOKYMEHTIB, 3a [OMNOMOror
AKNX NeBHi ocobu gocsarawTb TUX
UM HWKX Linen, 3ag0BOSbHAKOTb
KOHKpETHI iHTepecu [23, c. 10].

Hanpwknag, DOCnioXKy-
04N TEeKCTU TaKuMX akTiB, $K
Pycbka npaega (B pi3HuMX penak-
uisix), CyoeOHuku, iHWi Bakmmei
nam’aTHUKK AaBHLOPYCbKOrO
npaea, M1 fisHAaemMocs i Npo 3Ha-
YHi iCTOPWUYHI MoAil Toro nepioay,
OCKiflbK/ MpaBoBe XUTTA — Ue
neBHe A3epKarno >XUTTA Cycnifb-
CTBa B LifloMy. Y nNpaBoBKX akTax-
OOKYMEeHTax MICTATbCA UiHHI Ta
KOHLEHTPOBaHi (y3aranbHeHi)
BiZJOMOCTI NPO KymnbTypy KOHKPET-
HOro Hapoay, noro nobyt, Bigo-
OpaxaeTbca CBOEPIOHICTL  CyC-
NiNbHOro nosiTu4Horo yknagy [13,
c. 124].

Omxe, npaBoBe XUTTA Ta
npaBoBa cucTemMa € pPUaNYHUMU
NMOHATTSAMK, $Ki  BigobpakaloTb
HamGinNbW BUCOKWI piBEHb Yy3a-
rafibHeHHs1 nNpaBoBOl  MaTepil.
BoHu oxonntwolTb yCi  npaBoBi
asuwa cycninbctBa. OgHak kate-
ropia «npaBoBe XUTTA» BCe X
XapakTepusye Ta BWU3Hadae Hau-
OinbLl 3aranbHU piBEHb MNpaBo-
BOI CMCTEMM CYyCMinbCTBa, pO3-
rmsagae  Hambinblw  y3aranbHeHi
dopmn BUpaly MpaBoOBOiI Ail-
cHocTi. Kpim TOro, nmpasoBa cuc-
TemMa KOHKPETHOro cycninbcraa
XapakTepusyeTbCsl NEeBHUMU ene-
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lMpobnemu meopii npaea

MEHTHO-CTPYKTYPHUM MPUHLMMNOM
nobyaoBu, HagineHa YiTkol gop-
Marni3oBaHOK CTPYKTypol, Mae
CBOI 3aBAaHH4, Lifi, CyBOpO BU3Ha-
YeHi 6a3oBi MPUHLMNN, HOPUONYHI
ineann Ta inocodcbLKO-NpaBoBI
OyooBu, 3akpinne ocobnmBoCTi
npaBoCBIQOMOCTI Ta nNpaBoBOIl
KynbTypu. IcHyBaHHsA Oyab-AKoi
coujianbHoi cuctemu nepenbavae
HasIBHICTb I OCHOBHMX 3aBgaHb
Ta AOCATHEHHS Hek MEeBHOI Lini.
MpaBoBa cuUCTEMWU 3AIMCHIOE Ha
CycnifbHi BiAHOCUHN HOPMATUBHO-

YMHOM BOHa 3abesnevye perynto-
BaHHSA BiOHOCUH Yy Aepxasi. Take
peryrnoBaHHs € BNaCTUBICTIO CUC-
TEMW, OCKiNbKM MOXEe BUSIBAATUCSA
MEHTIB.

Takmum YMHOM, Hi BCTaAHOB-
NIEHHS1 MILHOro NpaBonoOpsAaKY, Hi
OOCSITHEHHST  e(PEeKTUBHOIO npa-
BOBOIO pEryntoBaHHs KaTeropis
«NpaBoOBE XUTTsI» 3abe3nevnTun
He MoXe. Y 3B’A3Ky 3 LM po3rns-
AyBaHi kaTeropii HeobXxigHO po3-
MeXoBYBaTK, AOMyCKako4m X iCHy-
BaHHA Ta B3aeMo3barayeHHs.
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COOTHOLUEHUE NPABOBOW CUCTEMbI C APYTMMU IOPUANYECKUMU MOHATUAMM
XayctoBa M. T.

B cratbe aHanusanpyeTca noHATne NpaBOBON CUCTEMbI U €e B3aMMOOTHOLLEHUS C apyrumu
IOpUANYECKMMU (heHOMEHaMN MPaBOBOW OEVCTBUTENbHOCTW, TakKMMW Kak npaBoBasi HagcTpon-
Ka, MeXaHW3M MnpaBOBOro perynmpoBaHusd, npaBoBas OEeVCTBUTENBHOCTb U MpPaBOBasi XW3Hb.
Onpe,qeneHbl nx obLmne NpU3HaKu, 06beM OXBaYEHHbIX NpaBOBbIX KaTEropum, CTPYKTypa 1 B3anm-
HO€e BrUsHNE IOPUANYECKNX (DEHOMEHOB Opyr Ha gpyra v Ha 06LLECTBEHHbIE OTHOLLEHWS B LIENOM.

Knroyesble criosa: npaBoBas cucTtema, npaBoBasi HAACTPOWKa, MexaHU3M NPaBoBOro perynum-
poBaHus, NPaBoOBas XW3Hb, MpaBoBas 4ENCTBUTENBbHOCTb, NpaBoBas cpeaa.

RELATNIONS BETWEEN THE LEGAL SYSTEM
AND OTHER LEGAL NOTIONS
Haustova M. G.

The article has analysed the notion of legal system, its relathionship with such legal
phenomenon as legalsuperstructure the mechanism of legal control, legal reality and legal life, The
author has determined their common features, strycture and mutual in fluence of legal phenomenon
on each other and on the social relations as a whole.

Key words: legal system, legal superstructure, mechanism of legal control, legal life, legal
reality, legal envizonment.
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