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Anoranis

Cmammio npucesueno noCmanosyi ma po3e’si3aniio npobaemu cniesionouwents ckiadia
BIIICLKOBUX KPUMIHALLHUX NPAGONOPYULCHb MA CKAAOY KoAabopauiiinoi disivrnocmi na
MUMUACOB0 OKYNOBANHUX Mepumopiax Ykpainu na miai 60ennoi azpecii 3 60Ky pociticokoi
pedepayii. Axkmyanvricms npodiemamury ybozo 00CHIOHEHHS NOLALAE 8 MOMY, W0 NICs
saxonaenns Kpumy @t wacmunu Joneupkoi ma Jlyeancvkoi obnacmei 3axonodaseup neoo-
HOPA3060 6HOCUB 3Miu 00 uunnozo Kpuminaiviozo xodexcy Yikpainu, wo npuseeno 0o
DISHOMAHIMHUX NO2ZIA0I6 HAYKOBUIE Ma NPABO3ACTNOCOSHUX opeaiie (noniuii, lepicasiozo
610po poscaidysans, Cuyocou besnexu Ykpaini, npokypamypu, cyoy mouo) na Kearigika-
ui1o distnw zpomadsn Yepainu, SKi 3a UMUiucs Ha MUMUACOB0 OKYNOBANUX MePUMOPIsX,
NPU UbOMY 8 0CSKUX BUNAOKAX YMUCHO suunsau Oif (0e30isiibHicmy) Ha WKoOY HAUiOHAIb-
Hum inmepecam. Memoio yici cmammi ¢ ananis npooieMHUX ACNeKmie Cnissionoulenms
Korabopayiiunoi JisivHocmi 3 GillCoKOGUMU KPUMIHALGHUMU NPAGONOPYUEHHAMU MA
DopMYIOBANIHI NPABUL BUDIULEHHS OKDEMUX NPOOIeM KeANIDIKayil, w0 UHUKAIOMb Npu
cnigsionouenii 6xasanux Oisiv. J[ocaioncenis rpyHmyemvcs Ha GUKOPUCMAHNT 3a2a1bHO-
HAYKOBUX, CREUIALLHO-I0PUOUMHUX A MINCOUCUUNITHAPHUX Memodie nisnanns. Ompumani
pesyomamit 0aomv 3mozy CMEepONHCYSamiL, U0 Koiabopayitina JisivHicmy, Ha GiIOMiNY 6i0
BIICHKOBUX KPUMIHATLHUX NPABONOPYULEHD, NOCA2AE NEePedyCiM HA 0CHOBU HAUIOHATLHOL
besnexu Ykpainu ma Ko GUUnsIemoCs 6 CYKYnHocmi 3 0epicagioio 3padow. Podosum
00’ €KMOM BIICLKOBUX KPUMIHAILHUX NPACONOPYULEHD SUCTMYNAIOMb CYCIIbHE 6I0HOCUNU
y chepi nopmanvroi dismvrnocmi 60ennoi opeanizauii Ykpainu, axa xoua i eidizpac 0ony
3 KIIOUOBUX POJICIL Y NIOMPUMAHHL Ha 610N06IOHOMY PieHi Gesnexi, mepumopianrviol uinic-
HOCMi Ma HeOOMOPKAHHOCTE 0ePHCAsU, ae He € MOMONCHOI0 Podosomy 06 'ckmy po3diny I
Ocobausoi wacmunu Kpuminanviozo xodexcy Yxpainu.

Kmouosi cioBa: kosabopaiiiiina AisibHICTD; JepskaBHa 3paja; BIHCbKOBI KpUMIiHANbHI
MIPaBONIOPYIIIEHHS; BOEHHA OpTaHi3allis, Jieraisaitis.

! CraTTIO MATOTOBJIEHO TA OHy6JIiKOBaHO 3a rpanToBoi miaTpuMKy HarionaapHoro dhoHAy 10CTiKeHb
Vkpainu B pamkax npoekty «KosmaGopallioHi3M Ha THMYacOBO OKYIIOBAaHMX TEPUTOPIsSX YKpaiHU:
npo6JieMK TIPABOBOI OI[IHKM, TapaHTYBaHH 11PaB 1 CBOOOJ JIIOAMHU Ta peiHTerpanii Tepuropiit» (1po-
ext Ne 2021.01/0106). IIpoext BuKOHyeTbcs Ha 6asi HallioHaJbHOIO IOPUAMYHOIO YHIBEPCHUTETY
imeni Apocrasa Myaporo.
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Abstract

The article is devoted to setting up and solving the problem of the ratio of the composition of
military criminal of fenses and the composition of collaborative activities in the temporarily
occupied territories of Ukraine against the background of military aggression by the Russian
Federation. The relevance of the issues of this scientific article is that after the seizure
of Crimea and parts of the Donetsk and Luhansk regions, the legislator repeatedly made
changes to the current Criminal Code of Ukraine, which led to various points of view of
scientists and law enforcement agencies (the police, the State Bureau of Investigation, the
Security Service of Ukraine, prosecutor’s office, court, etc.) to qualify the actions of citizens
of Ukraine who remained in the temporarily occupied territories, while in some cases they
intentionally committed actions (inaction) to the detriment of interests. The purpose of this
article is to analyze the problematic aspects of the correlation of collaborative activities
with military criminal offenses and to formulate rules for solving individual qualification
problems arising from the correlation of the specified acts. The research is based on the use
of general scientific, special legal and interdisciplinary methods of cognition. The obtained
results make it possible to assert that collaborative activity, unlike military criminal offenses,
encroaches, first of all, on the foundations of Ukraine’s national security and is sometimes
committed together with treason. The generic object of military criminal offenses is social
relations in the sphere of normal activity of the military organization of Ukraine, which,
although it plays one of the key roles in maintaining the appropriate level of security,
territorial integrity and inviolability of the state, is not identical to the generic object of
Section I of the Special Part of the Criminal Code of Ukraine.

Keywords: collaborative activity; treason; military criminal offenses; military
organization; legalization.
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Beryn

16 Gepesus 2022 p. mabpas unHHOCTI 3akoH Ykpaiuu <IIpo BHeceHHS 3MiH 10
JeSIKUX 3aKOHOZIaBUMX aKTiB (I110/I0 BCTAHOBJIEHHS KPUMiHAJbHOI BiJTIOBIIA/Th-
HOCTI 3a KoJlabopartiiftHy AisiIbHICTD)», SKUM KpuMiHaabHWI KOMeKe YKpainu
(mami — KK Ykpaian) 6ym0o pomnoBrerno cr. 111! «Komabopariifina aistibHiCT>
[1, c. 130]. Ile 3akoHOMABYE PillIEHHS CTAJIO BiIMOBII/IIO HA /le/lajli 3pOCTAI0YNIA
piBeHb 3JIOUMHHOI CIIBIIPAIli MiCII€BOTO HaceJeHHs YKpalHU 3 Mpe/iICTaBHUKAMU
OKYyTAIIHNUX BIiNICHK POCIiichKOI (heneparlii. 3BicHO, MosgBa IIi€l CTATTI JIUIIE
B 2022 p. He o3Hauae, 1m0 3 2014 p. i 70 1POTO Yacy Kosabopailii 3 BOPOroM He
icnyBasno. Bona oxommoBanacs inmumu crarrsamu KK Ykpainu, sokpema ct. 111
«/lep:xkaBHa 3paziar.

HeraruBauil BUMip MOHATTS <«KoJabopaillist> MOB’sI3aHMil TIepeayciM i3 J0CBi-
oM [Ipyroi cBitoBoi BiiiHU. [IpoTe 3apa3 BOHO BJKMBAETHCS [IJIST ONUCY IMEBHUX
(opwm criBIpalli MiXk HaceJIeHHSIM Ta OKYIIAaHTOM, HE3aJIe;KHO Bijl KpaiHM IXHBOTO
MOXO/KEHHS Ui TiepeBaskaiouoi moituanoi cucremu |2, c. 236]. Komabopaitio-
Hi3M 3yMOBJIEHUMII 30BHIIIHIM yTPy4aHHsM, repenbayac HasgBHICTb 36POHHOTO
KOH(MJIIKTY Ta B IIUPOKOMY 3HAUEHHI PO3YMIETHCS SIK YMUCHA CITIBIPAIls 3 OKY-
nantom [3, c¢. 120].

3BepHEeHHS JI0 ICTOPUYHUX JOCTiKeHb /[pyroi cBiTOBOI BiiiHM BKa3y€e Ha HEPI/IKO
MUPOKe TPAKTyBaHHS K0JaOOpaIlioHi3My, 0COOJIMBO B MeKaxX PajstHCHKOTO
pexxumy. He Tisibku Jitoin, siKi aKTUBHO TiATPUMYBAJIW HIMIIB, TTOTPAILISIN T/
Ii/103PY B HEJIOSJIBHOCTI, @ i MPAaKTUYHO BCi, XTO 3a3HaB HIMEI[bKOI IIpollaraH/iu
Ta MaB KOHTaKTU 3 HIMIIIMHU, SIK 1 PaJSTHChKI BilICbKOBOIIOJIOHEH], periaTpiiioBaHi
«ocrapbaiirepu» Ta BCi, XTO 3a/IMIIIaBCS Ha OKYyTIOBaHiil Tepuropii [4, c. 784]. Ve
Ha caMOMY MOYATKY BiliHU 3TijHO i3 cymHo3BicHuM nakazom M. Cramina Ne 270
Bix 16 ceprmast 1941 p. «IIpo Bumaakm 6osTy3TBa Ta 37a4i B TOJOH i 3aXOH
MIO/I0 TIPUTTMHEHHST TAKUX [[iil» TMPUIHCYBAIOCS OEPErTH MaTepiajibHy YacTHHY
K «3IHUII0 OKa, PO3CTPLIIOBATU HA MiCIli KOMAHMPIB Ta MOJITIPAIiIBHUKIB, IKi
i gac 6o 3puBaiOTh 3 cebe 3HAKM PO3PI3HEHHsS Ta AE3ePTUPYIOTH Y T abo
3MAI0THCS B TIOJIOH, BiIMOBIaIbHICTD BiiICHKOBOCTY:KOOBINB 3a 37124y B IIOJIOH
Y1 3aJTUIIEHHS] BOPOTY 30pOi, a TAKOK 3HUIYBATH yCiMa MOKJINBAME 3aco0aMu
THX, XTO 3aMiCTh OTIOPY BOPOTY BUPIIIWJIN 3[aTUCS B TIOJIOH [J, ¢. 401-402]. Cim'i
Bu3HayeHnX CTajliHuM /1e3epTUPIB Ta MOJOHEHUX TT/IJIATaIN apelnTy, K ciM'1 THX,
XTO TIOPYIIMB MIPUCATY Ta 3pagnB BaTbKiBINUHY, M030aBJISIIICS IEPKABHOI 0TIO-
Moru. BiiichKOBOIOJIOHEHUX 3arajioM BBayKasid HeJIostibHUME [6, ¢. 751], a moJion
i 1e3epTUPCTBO HiOW TIPUPIBHIOBAINC 0 3PAAHUI[BKOI CIIIBIIPAIli 3 BOPOTOM.

3 2014 p. 3HauHa YacTHWHA 3 THX, XTO IIIOB HA CITIBIPAIO 3 OKYMaHTOM, GyJIn
BilicbkOBOCTY:KO0BIsIMU. TaK, 3riZIHO 3 ONPUJIOJHEHUMU JAHUMHE, CTAHOM Ha
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26—27 motoro 2014 p. tisbku Ha Teputopii AP Kpum nepebysamu 20 315 Biii-
CHKOBOCJTYKOOBINB pisHUX 30poiiHuX (hopmyBanb (3a BuHsATKOM mtaty MHC
Ykpainn), 3 HUX 3a JOTUii-TpaBeHb 2014 p. Ha MaTepuKoOBY YKpaiHy MOBEpHY-
nocst e 6 010 (29,5 %) [7]. HeBukonatHst BilicbKOBOCIYKOOBIISIMU HaKa3y
PO 3MiHY JMCJIOKAIIil Ta MOoabIIa 1X B3AEMO/IiS 3 OKYIIAHTOM MOKYTb CBIUUTH,
3 OZIHOTO OOKY, TIPO TOPYIIEHHST BCTAHOBJIEHOTO MOPSIIKY HECEHHs BiliChKOBOI
carysk6u, a 3 THIIOrO — PO 3JOYMHHY CITBIIPAIO 3 BOPOTOM (y paMKax JepsKaB-
HOi 3paau, abo x micast 16 6epesrs 2023 p. — TakoXK y MesKax KoJgabopariiHol
mistabHOCTI). CyMiKHUMU 3 KoJabOpaIlioHi3MOM, SIK ITOKasaja iCTOpist, MOXKYTh
OyTH i BTpaTa MaiiHa, BiiCbKOBI TIOCI0BI KPUMiHAIbHI TPABOMOPYIIEHHS, 3/1a4a
B IIOJIOH Ta iH.

Hagenene akryajisdye mUTaHHS PO CIIBBiAHOIIEHHS KOJIab0PALiitHOI Aistib-
HocTi (30Kpema KBasiikoBaHOI, SIK gep:kaBHa 3paga g0 16 G6epesnst 2022 p.)
3 BIlICBKOBMMM KPUMiHAJBHUMU IIPaBONOPYIIeHHsIMI. ToMy MeTolo 1€l po6oTu
€: 1) anasi3 mpobIeMHIX acIeKTIiB CIiBBiIHOIIEHHS KOJIaOOPAIiitHOI AiI/IbHOCTI
3 TAKUMHU BIMICBKOBUMU KPUMIHAJBHUMU TIPABOIIOPYIIIEHHSIMHU, SIK: HEBUKOHAHHS
HaKaay, Ae3ePTUPCTBO, YXUJIEHHS Bif BilICHKOBOI CiIy:kKOM, yMUCHE 3HUIIEHHS
abo TIOIIKO/KEHHS BiHChKOBOTO MaiiHa, 31:a4a abo 3aJUIIeHHsT BOPOTOBI 3ac06iB
BeJIeHHs BillHU, caMOBiJIbHE 3a/IMIIeHHs 0110 6010 a00 BiAMOBa AisATH 30POEIO,
H0OPOBiJbHA 3/1aYa B TOJIOH 1 3JI0YMHHI il BiiCbKOBOCIYKOOBIIS, SIKUiT mepedy-
Ba€ B IOJIOHI, TOIIO Ta 2) (hopMYJIIOBAHHS TIPaBIJI BUPIIIEHHST OKPEMUX TIPOOJIEM
KBaiikarii, 110 BUHUKAIOTH ITPH CIiBBIIHOIIEHHI BKa3aHUX [IisTHb.

Orsisin nitepatypu

Cuig 3a3HAYUTH, IO Ha TPOOJAEMATUKY KPUMiHAJbHOI BiAMOBIZaabHOCTI 3a
BIlICHKOBI KPUMiHAJIbHI TIPABOMOPYIIEHHs 3BEPTAM yBary Hebarato HayKOBIIiB,
cepen vux B. K. Ipumniyxk [8], C. L. Isuyk [9], T. b. Hikonmaenko [10], M. 1. Ilanos
[11], M. C. Typkor [12; 13], M. 1. Xaspontok [14], 1O. B. Illanomuikos [15].
[Topsiz i3 3a3HaueHNME aBTOPAMU TUTAHHSIMHU KBasidikarii KosabopIiitHol 1isiib-
Hocri 1ikaswch €. ITucbmencekuii [16; 17], P. Mosuan [17], M. Py6aienko
i [. Adxosiok [1] Ta in.

Marepiaim Ta MeETOAU

3aB/laHHs JOCI/PKeHHS Ta 10To IPOrHO30BaHa MeTa IIPUITYCKAIOTh BUKOPUCTaHHS
aBTOpaMK HAYKOBOI CTAaTTi B IIpoleci poOOTH 3araIbHOBIJOMIX HAYKOBUX METO/IIB
Ta IiJXO/IB Ii3HAHHS, HA gKi CIUpa€eThes npaBosa Hayka [18, c. 142-143]. L
MeTou (TTiAX0/I ) HAYKOBOTO Ti3HAHHS YMOBHO, 3aJI€5KHO BiJl KpUTEPio Kaacudi-
Kallii, MOKJIUBO MOJIIJINTU HA 3aTraJbHOHAYKOBI, CIIEIiabHO-TTPABOBI Ta MIXKINUCITN-
mrinapii [19, c. 176—-179]. Ictopuunnii (ictopuko-tipaBoBuii) meton [20, ¢. 3—4;
21, ¢. 144—165] nae MOKJIUBICTH MPOCTEKYBATU B ICTOPUYHI PETPOCIIEKTUBI
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[22, c. 472—473] BUHUKHEHHST KPUMiHAJIBHO-TIPaBOBOI 3a00POHN Ha BUYMHEHHSI
mistab, axi unaanil KK Ykpainu kBanidikye gk Konabopaliiiny AisiibHICTH
[23, c. 88—89]. OnanyBanHs MOPiBHSAJIBHO-TTPABOBOTO (KOMIIAPATUBHOTO) METOTY
[24, c. 104] nae 3Mory HayKOBISIM Bi/IOKPDEMUTH 3arajbHi Ta Bi/IMIHHI PUCH CKJIaLy
«KosabopalliiiHa AisIbHICTh> Ta CYMIKHMX CKJIAAiB KPUMIHAJBHUX IIPABONOPY-
IIeHb IIPOTU OCHOB HAIIOHAJIbHOI OGE3IEeKH JIepP/KaBy Ta BiiiCbKOBUX KPUMiHAJIbHUX
[IPaBOTIOPYIIEHb. 3a JA0MOMOTOI0 (POPMATBLHO-JIOTIYHOTO (JIOTMATUYHOTO) METO/LY
icHy€ MOKJIMBICTh BU3HAYEHHS Bi/TIOBIIHOCTI MOOYZIOBY CKJIALy <KoJjabopartiiiHa
MUSJIBHICTh» TTPaBUJIaM 3aKOHO/IaBUOi TexHiku. KareropiasbHuii amapar aiajek-
TUKU TIPU BUKOPUCTAHHI JialeKTHYHOTO MeTony (dinocodcebkoro piBHs [25, c. 76;
26, c¢. 71] n1ae MOKJIUBICTD OCTITHUKAM JIOCTIIATH PO3BUTOK KOJIAOOPAIliOHI3MY
SK COIIaJIbHOTO SBHUIIA Ta Or0 B3aEMO3B’SI3KM 3 IHITUMU SBUIAMU COIIAJbHOI
niicHocTi. CTaTUCTUYHUN METO/] TOPS/l 13 METOJIOM CUCTEMHOTO aHaJli3y /A€
3MOTY Ha ITi/ICTaBi 3BITiB CY/I0BOI Ta MTPAaBOOXOPOHHOI MPAKTUKH MPOaHaTi3yBaTh
BI/ITIOBiZIHY KPUMiHAJILHO-TIPABOBY HOPMY B CYKYITHOCTi BCiX ii 000B’sI3KOBHUX
cKkIanoBuX K y cucrtemi Ocobmusoi yactuan KK Ykpainu, Tak i B crcteMi BChOTo
YIHHOTO KPUMiHAJIbHOTO 3aKOHOMABCTBA |27, c. 142—158].

Pe3yibrati Ta 0GroBOpPEHHs
Ienesa npoonemu

Komaboparist (Bix ¢p. collaboration) — cmiBmparist, cmiBpoOiTHUIITBO, CITiJIbHA
NSATbHICTD — MOKe PO3TJISAATUCS 3 JBOX B3aEMHO MPOTHUJIEKHUX TOUOK 30Dy
(HampsMiB) SIK Y TTO3UTUBHOMY BUMIpi, TaK 1 B HeraTMBHOMY. AKIIO MoBa e
PO CIIBIpAIlio ABOX (HEBU3HAUYEHOI KiJIBKOCTI) Jiozeli (opranisaiii, jgep:kaB
TOIIO0), 00'€IHAHHS iX IHTEJEKTyaJbHUX, MAaTePialbHUX Ta IHIINX PECYPCIB st
CTBOPEHHST HOBOTO TMPOJYKTY 3 METOI0 MOKPAIeHHsI YMOB iCHYBAaHHS JIIOJCTBA,
Kosabopailiss — HeoOXiAHMIA, a IHKOIM I 000B SI3KOBUII TIO3UTUBHUIL TIPOILEC.
3 iHII0T0 OOKY, CIIBIIPAIlS 3 BOPOIOM, SIKa CIIPSIMOBaHA Ha CIIPUYUHEHHS KON
CBOI CHIJIBHOTI (ZiepskaBi), 3/laBHA PO3IJISAIANACH SIK 3PAJHUIITBO 1, BiJIIIOBITHO,
JIy>Ke CyBOPO KapaJjacsl y BCi yacu Ta 3a Bcix cycniibHux gopmaitiit. KK Ykpainu
110 HabpaHHs YMHHOCTI 3aKOHOM YKpainu «IIpo BHeCeHHs 3MiH 10 JAeSIKUX 3aKO-
HO/IAaBYMX aKTIB YKpalHU II0JI0 BCTAHOBJICHHS KPUMIHAJIBHOI Bi[IIOBIIaJIbHOCTI
3a komabopartiiiny mistibHicTh> Bix 03.03.2022 p. Ne 2108-1X [28] misurbHicTb
BIICbKOBOCIYKOOBIIB Ta 0cib, siki Oy HOPIBHSIHI 10 HUX 3a CBOIM TIPABOBUM
CTaTyCcoOM, PO3TJISIAAaB K BiliCbKOBI KPUMiHAJIbHI ITPABOMOPYIIECHHS, 1O mepeada-
yeni B posaim XIX BiamosigHoro 3akony [29, c. 248—256]. ChoromeHHst 3MyIIye
3aMUCJIUTHUCS, K KBaJihikyBaTh il BiliCbKOBOCIY:KOOBIIIB, SIKi MOYMHAIOUN
3 06 kBiTHs 2014 p. cBOiMU aissMu cnipusian okymnaitii Kpumy, yactun [lone-
1pKoi Ta JIyrancbkol objacreil, — K BiiCbKOBI KPUMIiHAJIbHI IIPABOIOPYIIEHHS
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Y¥ TIPABOIOPYIIEHHsI TIPOTH OCHOB HaIliOHAIbHOI Ge3rmekn Ykpainu. /lomomora
JlepsKaBi-arpecopy B 11 OKyNaIiiiHii AigJbHOCTI ILJISIXOM HEBUKOHAHHSI HaKa3y
KOMaH/[pa, HEIIOKOPHU, Ae3ePTUPCTBA, 3/a4i ab0o 3aJullIeHHs BOPOroBi 3ac0o0iB
BeJIeHHsT BiliHU, 10OPOBIIBHOI 3/1aui B MMOJIOH Ta i1HIINX BIHCHKOBUX KPHMiHAJIh-
HUX [IPABOIIOPYILEHb — SIK Iie KBalidikyBaTu, SK Kogabopaliiiny AisibHiCTb a60
Jlep;KaBHY 3pajly 4u BiMiICbKOBE KpUMiHAJbHE TPABOMOPYIICHHS, Y, MOXKe, 32
CYKYIHICTIO KPUMIHAJIBHUX TIPABOIIOPYIIIEHbD ?

Huckyciuni numanns

[Ticast mouatky BilicbkoBoi arpecii [30] 3 60Ky pocii Ta TUMYacoBOI OKymAariii
Kpumy, yactunn [lonerpkoi ta Jlyrancbkux objacteil pisko 3pocjia KiJbKiCTh
BifIChKOBMX KPHUMIHAJIBHUX IIPABOIOPYINEHD, 110 OyJM OB si3aHi 3 BiZIMOBOIO
BUKOHATH HAaKa3u KOMaH/INPA, HEIIOKOPOIO, CAMOBIJIbHUM 3aJIMIIEHHSIM YaCTUHU
abo MicIst caryskOH, 1€3ePTUPCTBOM, SIKE CYIPOBOJIKYBAJIOCS TIEPEX0/0M Ha Oik
Bopora, Too. Tak, 3a mepiog 3 01.01.2014 o 31.12.2015 p., 3rigHO 3 JaHUMHI
€MHOTO JIEPKABHOTO PEECTPY CYIOBUX PillleHb, CYTTEBO 301IbINTNIACS KiJIBKICTh
00BUHYBaIbHUX BUPOKiB 3a Takumu ctaTtssmu KK Ykpainu: cr. 402 «Hemnokopay;
ct. 403 «HeBukonanns Hakazy»; cr. 409 «YxuieHHs Bij BiiCbKOBOI CIIy:KOM
LJIIXOM CaMOKaJIueHHs a00 IHIUM cr1ocobom»; cT. 429 «CaMoBiibHe 3a1uIeHHs
noJist 6010 abo BigMOBa JisiTi 30pPOE0> Ta iH.

CraTtucTuyHi AaHi 1040 HeloBepHeHHs BiliCbKOBOCIYKOOBIIB 13 THMYacOBO
OKYIIOBAaHUX TePUTOPill i aHi €MUHOTO JIeP:KaBHOTO PEECTPY CYZIOBUX PillleHb Ta
€IMHOTO peecTpy A0CYI0BUX PO3CJIiyBaHb CBiYATh PO Te, 110 Y 3aKOHO/IABIIS
Ta MMPaBO3aCTOCOBHUKA B 0COOI OPraHiB 0CY0BOTO PO3CJIiLyBaHHsI, TPOKYPATyPH
Ta CyZly HEMa€ €JIMHOI TOYKM 30py 100 KBasmidikallii [issHb BiliCbKOBOCTY:K-
GOBILIB, SIKi MOPYIIUJIM MTPHUCSATY, BIAMOBUJINCS 3aXUIaTH BaThKiBIIMHY Ta 1epe-
M Ha crysk0y BOpPOTY, 00 YMHCHO BiZIMOBHJINCSI BAKOHYBATH CBOI CJIyKOO0BI
00608’s3ku. 11i pakTy 3HANIILIN CBOE MiATBEPIKEHHS i Y YMCAEHHUX yOIiKaIlisx
enekTponHux Megia [31-36]. [list mpaBuIbHOI, HAYyKOBO OOTPYHTOBAHOI MO3MIII]
0710 3a3HAYEHUX MMUTAHb CJIi/l 3BEPHYTU yBary Ha XapaKTePUCTUKY CKJAJIiB 3ra-
JIAHUX BUIIlE KPUMIHAJBHUX IIPABONOPYIIEHb.

[ToyaTok MOBHOMACIITAOHOTO BTOPTHEHHSI HAa TEPUTOPi0 YKpaiHu 3 6GOKy 36poii-
Hux cus pd Ta ii carenitiB (24 miororo 2022 p.) [37, c. 1-16] xapakrepu-
3yBaBCsl 1e OiIBINOI0 KiJBKICTIO BIKPUTUX KPUMiHAJbHUX TTPOBAKEHDb 32
crartamu posn. XIX KK Ykpainu «Kpuminaabhi npaBomopyieHHs npoTu
BCTAHOBJIEHOTO TOPSIIKY HECEHHsI BIHCHKOBOI CIy:KOM (BifiCbKOBI KpUMiHAIbHI
MIPABOTIOPYIIIEHHS ».

dx Bizomo, kpurepiem noginy Ocobmusoi yactunn KK Ykpainu Ha posmpian
€ ponoBuil 06’ext. KBamidikaiis KpuMiHAJIbHUX MPABOMOPYIIEHDb 32 POJOBUM
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00’€KTOM Jla€ MOJKJIMBICTH YCTAaHOBUTH BiJIOBiAHY c(hepy CYCIHIJIBHOIO KUTTS,
B sKill (hOpMYIOThCS i (PYHKIIOHYIOTh TIEBHI CYCITIbHI BiIHOCHHM SIK 00'€KT KpH-
MiHaJbHO-TIPaBOBOI oxoponu. OcTaHHE Jla€ MiJCTaBU PO3MEKOBYBATH CYMIiKHI
KPUMIiHAJIbHI TPABONIOPYIIEHHS, BIZIOKPEMJIIOBATH 1X BiJI IHINMNUX IIPABOMOPYIIIECHD,
BUXOJSIYN caMe 3 O3HAaK POAOBOro 00’€KTa KPUMIiHAJIBHOTO TIPABOTIOPYIIEHHS
[38, c. 69—-85]. PomoBruM 00’€KTOM KpUMiHATBHUX ITPABOMOPYIIIEHb IPOTH OCHOB
HaI[iOHAIbHOI Oe3MeKN BUCTYHAIOTh CYCIiJIbHI BIIHOCUHH, SIKi 3a0€31eYyIOTh
nepskaBHY Oe31eKy, KOHCTUTYIIAHUHT J1ajl, CyBEPEHITET, TEPUTOPIATbHY IiTiCHICTD,
HEJOTOPKAHHICTh Ta 0O0POHO3AATHICTh YKpaiHu, TOOTO CyCITiIbHI BIIHOCHHH, IO
3a0e31euyioTh caMe iCHyBaHHSI YKpPaiHM sIK CyBEPEHHOI, He3a/eKHOI, IeMOKpa-
TUYHOI, cOmianbHOI i paBoBoi mep:kasu [39, c. 7]. Harionampra Oesmeka — 1e
nepejycimM 3arajJibHOHayKoOBa KaTeropid. BilicbKOBI KpuUMiHaJ/IbHI ITPaBOIOPY-
IIEHHS MTOCATAI0Th HA MEHII 3HAUYIIi CYCHiJIbHI BIIHOCUHU — HOPMAJIbHY [lislJIb-
HicTh BoeHHOI opranizaitii Ykpaiuu [40, c. 105-106], sika Bukonye crerudivmi
3aBJlaHHsI, 30KpeMa II[0/[0 3aXUCTY HalliOHAJbHOI Oesneku aeps:kaBu. [Ipore amict
[IUX CYCHIJIbHUX BIIHOCUH JIUIIIE CEKTOPATbHO TOPKAETHCS OCHOB HAIIOHAJIBHOL
6e31eKn y BUMIpi MOPSIAKY IPOXO/KEeHHsT (HeCeHHs1) BIChKOBOI CyskOu crie-
miaTbHUMK cy0’eKTaMu, siKi 3Hainum cBoe 3akpimients B cr. 401 KK Ykpa-
iHu. 3 OIJIsIy Ha 1€ TIKO/A, siKa Ge3MoCepelHbO CIPUYNHSIETHCS BifICbKOBUMU
KPUMIHAJIbHUMU TTPABOIOPYIIEHHSIMU, OTIOCEPEeIKOBAaHO MOXKe BILIMBATU M Ha
HaIioHATbHY Ge3MeKy JepsKaBu, Xoua Cy0'€KTH BiiiCbKOBUX KPUMIHATBHUX TIpa-
BOIIOPYIIEHb Yy CBOIil OiIBIIOCTI He MAIOTh 1€ Ha METi.

Komna6opaitiiina AistIbHICTh — OKpeMuii B/ KPUMIHAJbHOIO IIPABOMNOPYIIEHHS,
KWW X04ua U 3a JAESTKUMU 30BHINTHIMU O3HAKAMM CXOXKUM 13 BiITOBITHUMU CKJIa-
JIaMU BilICbKOBUX KPUMIiHAJBHUX [TPABONOPYIIIEHb (HAMPHUKIIa, 31a4a abo 3au-
IIeHHsT BOPOTOBi 3aco06iB BemerHs Biitan (cT. 427 KK Ykpainn), moxiona 10 4. 4
cr. 111" KK Ykpaiuu — nepedaua mamepianivhux pecypcie He3axonnum sopotnum
YU BOEHI308ANHUM (POPMYBAHHAM, CMBOPEHUM HA MUMUACOB0 OKYNOBAHII MePUMO-
pii, ma/abo 36potinum YU BOEHIZ06AHUM (DOPMYBAHHAM Oepicasu-azpecopa, ma,/
abo nposaodcenns 20cn00apcvKoi JisivHOCM Y 63a€MO0IL 3 0epICcaBOI0-azpPecopom,
HE3aKOHHUMU OP2AHAMU 6]1A0U, CMEOPEHUMI HA MUMUACOB0 OKYNOBAHII mepumopii,
Y MOMY UUCTL OKYNAUILHOI0 AOMIHICMpPauielo 0epicasu-azpecopa), aie B IbOMY
BUNAJIKY IPUCYTHSI KOHKYPEHIIisl 3arajbHOI Ta CIielialbHOl HOPMU, B SIKil CKJIA/]
BilICbKOBOTO KPMMIiHAJBHOTO IIPABONIOPYIIECHHS € CIIeIiaJIbHUM CKJIAJ0M. Takuii
BUCHOBOK MOKJINBO 3POOUTH, 3BaKAl0UM Ha MPEAMET KPUMiHATBHOTO TPABOIIO-
pYIIIeHHS, — 3aKOHO/IaBellb KpUMiHa/Ii3yBaB (MaeThesa Ha yBasi cT. 427 KK Ykpa-
iHM) mepegady BOPOTOBI He OyAb-AKMX MaTepiaJbHUX Pecypcis, a jmiie 3aco0iB
BejieHHsT BiiiHM (30posi, BilickkoBa TexHika Too). KpiMm Toro, skimo cyb’ekrom
KOJTabopariiHoil AisIbHOCTI € JIMIe TPOMAIIHUH YKpainu (3araabHuil cyl ekr,
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Xo4a U i3 0JaTKOBOIO O3HAKOI0 — TPpOMaAsIHCTBO), po3a. XIX KK Ykpainu
XapaKTePU3YEThCA CHEliaJbHUM Cy0’€KTOM, KWl 3rigHo i3 3akoHOM YKpainu
«ITpo BilicbkOBUIT 000B’SI30K Ta BICHKOBY CJIY:KOY» He 3aBKIM € IPOMaSTHUHOM
Ykpainu [41, c¢. 32-38].

Kpim TOro, morpibHO HArOJIOCHTH, IO JisSIHHS BilICHKOBOCIYKOOBIB YKpalHu,
AKl BUNHUJIM Ha TMMYACcOBO OKYIOBAHUX TEPUTOPISAX BIMICHbKOBI KPUMIHAJIbHI
PAaBOMOPYIIEHHS, 1[0 BUCTYTAJN CIIOCOOOM OTIOMOTH BOPOTOBi ab0 Tics
BUMHEHHS IIMX IPaBOIOPYIIEHb BiChKOBOCIYKOOBII YKpaiHu Tepeinum Ha
6ik Bopora, noTpebyioTh KBasidikallii 3a CyKyIHICTIO KPUMiHAJIBHUX IIPABOIIO-
pylieHb — BiJINIOBi/IHE BiliCbKOBE KPUMiHAJbHE MPABOMOPYIIECHHS Ta Jep:KaBHA
3paga (cr. 111 KK Ykpaiun). [cHyoTh BUmajgku, KOJM BUMHEHHS BiliCBKOBOTO
KPUMIHAJIBHOTO TpaBoropylieHHs (i e He Pi/IKiCTb) BUCTYIAE B MOJATBIIOMY
3acoboM Jierastizallii MaTepiaJbHUX aKTUBIB (TPOIIEll, PyXOMOro Ta HEPYXOMOIO
MaiiHa), 300y THX 3I0YMHHNAM TJISTXOM TTijl 9ac MPOXO/KEHHST BIICHKOBOT CITys:KOM
Ta 3a JI0IIOMOTOIO BJIACTHBOCTEN CBOET Ocan ab0 MOKIMBOCTI BUKOPUCTOBYBATH
OpraHizaIliitHo-PO3NOPSIIYl UM aAMiHICTPATHBHO-TOCIIOAAPCHKI 0O60B SI3KM. Y 1IUX
BUIIAJKaX BilichKoBa cyxk060Ba ocoba Moxke mijysraT Kajidikallii He iuIie 3a
KpUMiHaJIbHI PABOMOPYIIEHHST MPOTH OCHOB HaIliOHAJbHOI Ge3lekn YKpainu
Ta BIIIChKOBI KpUMiHAJIbHI MIPABOTIOPYIIIEHHS, a 1 3a Jieraiisailiio (BiIMUBaHHS)
MaifHa, ofiep:KaHoro 3J04MHHUM 1igxoM (ct. 209 KK Ykpainn).

Bucuosku

Kosa6opariiiiHa AisiIbHICTh Ta BiiiCbKOBI KpUMiHAIbHI IPABOIOPYIIEHHS € CaMO-
CTIHHUMM CKJTaJlaMU KPUMiHAJBHUX TIPABOMIOPYIIEHD, SIKi TIOTPEOYIOTh KBaTi(i-
Karii 3a BianoBigHuMu crartamu KK Ykpainu. [ng npaBusibHOl KBamidikarrii
BUMHEHOTO JIISTHHA CJIiJl PeTeJbHO MPoaHali3yBaTh BCi HOTO O3HAKU IIiJ[ KyTOM
000B’SI3KOBMX O3HAK CKJIAAy BiIMOBIIHOIO KPUMIHAJBHOTO TIPABOIIOPYIICHHS.
IneTbes po XapakTep JisHHs, peaabHy abo MOTEHIHITHY ITKOJLY, IO € HACIIAKOM
NigHHS (He3aJIeKHO BiJl KOHCTPYKITI CKIaJy KPUMIHAIBHOTO TTPABOTIOPYIIEHHS )
To1o. Came 3MicT (XapaKTepuCTHKa) HACJIIKIB Aaf0Th MOKJIUBICTD BUSHAYNTHUCD,
dKI caMe CYCIHiJIbHI BIIHOCUHHU, 110 OXOPOHSIOTHCS KPUMIHAJBHUM 3aKOHOM,
3a3HaJM KPUMIHATbHO MPOTUIIPABHOTO BILTUBY. B mopambiioMmy 1ie BIJIMHE Ha
BHU3HAYEHHs 00'€KTa KPUMIHAJIBHOTO TIPABOMOPYIIEHHS i 3aJe;KHO Bijl XapakTe-
puctukn 00’ekta (06’€KTIB), CIIMpalOunch Ha BU/ cyd'ekTa Ta (hopMy HOTO BUHH,
MIPAaBOOXOPOHHI OPraHu Ta Cy/I, KepyIounch IpaBuIaMu KBasridikallii ouHUIHOTO
KPUMIiHATBHOTO MTPABOTIOPYIIEHHS, MHOKMHHOCTI KPUMiHAJIBHUX TTPABOTIOPYIIIEHb,
KOHKYPEHIIil KpUMiHAJIbHO-TIPABOBUX HOPM TOIIIO, CIIPOMOSKHI 3pOOUTH BUCHOBOK
MIOZI0 3ACTOCYBAHHS HOPM KPUMIHATBHOTO 3aKOHY. HakommumBIm MacuB 4WH-
HUX OOBMHYBaJbHUX BUPOKIB, KacalliliHa iHCTAHI[is TOBUHHA BUPOOUTH E€IUHY

ISSN 2414-990X. Problems of Legality. 2023. Issue 162 123



XapumoHroe C. O. CnisgiOHoweHHs KonabopayitiHoi 0is/ibHOCMi ma 8iticbkoB8UX KpUMIHA/IbHUX Npd8onopyuieHb

MIPABOBY MO3UILIO MO0 PO3MEKYBAHHS KOJTaOOPAIiiHOI MisSJIBHOCTI, 1epsKaBHOI
3pajiv Ta BiIChKOBUX KPUMIHATBHUX ITPABOTIOPYIIEHb.

IHoasxku

CrarTio MATOTOBJIEHO Ta OMyOIIKOBaHO 3a TPAHTOBOI MmiATprMKK HarionaabHOro
dony mocipKeHb YKpainu B paMKax Hpoekty «KomabopallioHiaMm Ha THMYacOBO
OKYMOBAaHUX TEPUTOPIsIX YKpaiHu: mpoOeMu MPaBOBOI OIIHKH, rapaHTyBaHHS
mpas i ¢cBOOO JIOAMHK Ta peiHTerpaiii Tepuropiii» (mpoext Ne 2021.01/0106).
[TpoekT BUKOHY€EThCsS Ha Gasi HalioHaaIbHOTO I0PUAMYHOTO YHIBEPCUTETY iMeHi
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Choucok BUKOPHUCTAHUX /I7KEPET

[1] Axosiok I, Py6amenko M., [Ilyabxerko H. KonaGopauiiina gisipricts (cr. 111-1 KK):
3araJibHUN OrJisi Ta Jesiki 3akoHozaBui Hemosiku. Jeoxynauis. FOpuduunuii ¢pponm :
Matepiaaun MixHap. exciiepTHoro kpyriaoro croiy (m. Kuis, 18 6epes. 2022 p.). Kuis,
2022. C. 130—134. https://doi.org/1010.31617 /k knute.2022-03-18.

[2] Bohler, Jochen and Miynarczyk J. Collaboration and Resistance in Wartime Poland
(1939-1945) — A Case for Differentiated Occupation Studies. Journal of Modern
European History. 2018. Vol. 16, issue 2. P. 225-246. https://doi.org/10.17104/1611-
8944-2018-2-2.

[3] PyGamenko M. A. KpuminanbHa BiAIOBIZaJbHICTh 3a KOJIAOOPALIOHI3M: TePHUCTHM
HUJISX BeTanoBJseHHs. JJeokynayis. FOpuduunuil ¢pponm : marepiamum MixHap. ekcrept-
Horo kpyrJoro croay (M. Kuis, 18 6epes. 2022 p.). Kuis, 2022. C. 120—124. https://
doi.org/10.31617 /k.knute.2022-03-18.

[4] Penter T. Collaboration on Trial: New Source Material on Soviet Postwar Trials
against Collaborators. Slavic Review. 2005. Vol. 64, issue 4. P. 782—-790. https://doi.
org,/10.2307 /3649913.

[5] Kyuep B. Pemnpecii y UepBoniii apmii: crasninchka Hayka rnepemaratit. Hayxosi 3anucku
TIncmumymy noximuunux i emnonayionanviux docuioxcensy im. I. @. Kypaca HAH Yxpa-
inu. 2010. Bum. 4. C. 397—417. URL: http://nbuv.gov.ua/UJRN/Nzipiend 2010 4 29
(c. 401-402) (nara 3Bepuennst: 24.07.2023).

[6] Jones Jeffrey W. Every Family Has Its Freak: Perceptions of Collaboration in Occupied
Soviet Russia, 1943—1948. Slavic Review. 2005. Vol. 64, issue 4. P. 747-770. https://
doi.org/10.2307 /3649911.

[7] Marioc onpuIOIHUB KiTbKICTh YKPAIHCHKUX BilICBKOBUX, $Ki 3aJHUITUIUCS B
okynoBarnomy Kpumy. TCH. URL: https://tsn.ua/ukrayina/matios-oprilyudniv-kilkist-
ukrayinskih-viyskovih-yaki-zalishilisya-v-okupovanomu-krimu-585526.html (nara
3BepHenHs: 24.07.2023).

[8] TIpumyk B. K., Cenbko M. M. KpuminajibHa BiJIIOBiIa/IbHICTh 32 CaMOBiJIbHE 3aJIU-
IIEeHHs BIHCHKOBOI YacTHHU abo Miciist cary»k0u : MoHorpadist. JIbBiB : JIbBIB. JepsK. YH-T
BHYyTp. crpas, 2007. 308 c.

[9] Hsauyk C. I. IOpunnyna npuposa BUKOHAHHS HAKa3y: KPUMiHAJIBLHO-TIPABOBA OIlIHKA
JisTHHST 0cOoOM, 1[0 BUKOHAJAa MPOTUIPABHUN Haka3 : aBTOped. AWC. .. KaHI. DU
Hayk : 12.00.08 / Kwuis. namt. ya-t im. T. [lleBuenka. Kuis, 2000. 17 c.

124 ISSN 2414-990X. IIpobnemu 3axonnocmi. 2023. Bun. 162



Kharytonov, S.0. Relationship Between Collaborative Activities and Military Criminal Offenses

[10] Hikomaenko T. B. Teopernko-mpaBoBi 3acajiv TpU3HAYEHHS Ta BUKOHAHHS CIEIialbHUX
[OKapanb I0A0 BIiCbKOBOCTYKO0BLIB: MoHOrpadis. 2-re BU., 1o1oB. Xapkis : [Ipaso,
2019. 560 c.

[11] 3104YMHM IPOTH BCTAHOBJIEHOTO TIOPSIAKY HECEHHsT BIHCHKOBOI carysk6u (BiliChKOBI 3710~
yiHM) : HaBY. mocib. / 3a pem. M. 1. TTanosa. Xapkis : ITpaso, 2011. 184 c.

[12] Turkot M. Ensuring the Rights of the Witness During Interrogation in the Area of
Anti-terrorism Operation (Operation of United Forces). Eurypska Veda: European
Science Scientific_Journal. Podhdjska. 2018. Ne 5. P. 76—83.

[13] Kolb O., Huzela M., Turkot M., Vasyliuk 1. The Victimity of Subjects of Criminal
Processes and the Prevention of Criminal Offenses against Them. Noovum Jus. 2023.
Vol. 17. No. 1. P. 13-31. https://doi.org/10.14718 /NovumJus.2023.17.1.1.

[14] Xaspomtok M. I. BificbkoBi 3moumnu : maBy. moci6. Kuis : Ykpaincbka axamemist
BHyTpimmHixX crpas, 1995. 156 c.

[15] IManomuikos 0. B. lono gesaxux o6’ eKTUBHUX 03HAK Hermokopu (cT. 402 KpuMiHaib-
HOTO KoJIeKey YKpaiun). Hayxosuil sicnux Yiczopo0dcvkozo Hauionaiviozo yHisepcumemy.
2019. Bum. 59, 1. 2. C. 105-108.

[16] Tucemenchruii €. KosabopallioHiam y cydacHiii Ykpaiti sk KpUMiHAJIbHO-TPABOBA
npobaema. ITpaso Yepainu. 2020. Bun. 12. C. 116-128.

[17] Tucomencokuii €., Mosuan P. Izgeomoriuauii ta KyJIbTypHO-OCBITHIN KoJabopario-
HIi3M: OKpeMi TIpobJieMH TIyMadeHHsl Ta BIOCKOHAJEHHS 3aKoHojaBcTBa. Hayxosuil
gicnux /[ninponemposcvrozo depacasnozo yrieepcumemy euympiwmix cnpas. 2022. No 2.
C. 9-12. https://doi.org/10.31733/2078-3566-2022-2-8-16.

[18] Fontes Historiae Juris Gentium. Sources Relating to the History of the Law of Nations.
Vol. 1 (1380 B.C. — 1493) / Ed. by W.G. Greve. Berlin ; New York : Walter de Gruyter,
1995. P. 142—-143.

[19] Shepitko V. Y., Olkhovsky V. O., Shepitko M. V. The process of scientific knowledge
integration in crime prevention and trends of medical criminalistics development in
Ukraine in XIX — early XX century. Wiadomosci lekarskie. 1960. No. 73(1). P. 176—
179.

[20] Mansoor P. R. Introduction: Hybrid Warfare in History. In Hybrid Warfare. Fighting
Complex Opponents from the Ancient World to the Present. W. Murray and P. R. Mansoor.
Cambridge : Cambridge University Press, 2012. P. 3—4.

[21] Danilyan O. G., Dzeban A. P, Kalynovskyi Y. Y., Klenina K. The influence of historical
traditions on the formation of legal consciousness of the Ukrainian people. Revista
Notas Histyricas y Geograficas. 2021. Ne 26 (Enero-Junio). P. 144—165. URL: https://
dialnet.unirioja.es/servlet/articulo?codigo=8106751 (last accessed: 24.07.2023).

[22] Boot M. War Made New: Technology, Warfare, and the Course of History 1500 to
Today. New York, 2006. P. 472—473.

[23] Liu D. International Law and International Humanitarian Law in Ancient China.
Historical Origins of International Criminal Law. 2014. Vol. 1. FICHL Publication
Series. No. 20. P. 88—89.

[24] Kymbkina . C. IopiBHsIbHA XapaKTePUCTUKA BiliCbKOBUX 3JI0UMHIB B YKpaiHi Ta
3apybixkuux Kpainax (Ha npukaami cr. 414 KK Yipaiaun). Qopym IIpasa. 2016. Ne 5.
C. 103-109.

[25] Hoian I. Axiological Aspects of Moral and Legal Decision-making. Anthropological
Measurements of Philosophical Research. 2019. Ne 16. P. 66—77.

ISSN 2414-990X. Problems of Legality. 2023. Issue 162 125



XapumoHroe C. O. CnisgiOHoweHHs KonabopayitiHoi 0is/ibHOCMi ma 8iticbkoB8UX KpUMIHA/IbHUX Npd8onopyuieHb

[26] Ogneviuk H. Anthropological Approaches in Legal Certainty Research. Anthropological
Measurements of Philosophical Research. 2018. Ne 14. P. 62—72.

[27] Danilyan O., Dzoban O., Kalynovskyi Y. Digital man as a product of the information
society. Cogito. Multidisciplinary research journal. 2023. Vol. XV. No. 1. P. 142—158.
URL: http://repository.uinsa.ac.id /id /eprint /2942 /1 /M.%20yunus%20Abu %20
Bakar Religious%20Moderation.pdf (last accessed: 24.07.2023).

[28] TIpo BHecenmHs 3MiH 0 JEAKUX 3aKOHOJABYUX AKTIB YKpaiHM MIOJ0 BCTAHOBJIEHHS
KPUMIiHAIbHOI BiANOBIZAIBHOCTI 3a KoJabopaliiiny AisabHICTh : 3aKOH YKpaluu Bix
03.03.2022 p. Ne 2108-1X. URL: https://zakon.rada.gov.ua/laws/show/2108-20#n12
(marta 3BepHeHHs: 24.07.2023).

[29] Haltsova V. V,, Kharytonov S. O., Khramtsov O. M., Zhytnyi O. O. and Vasyliev A. A.
Criminal Law as A Means of Protecting Human Rights and Freedoms in the Modern
World. Journal of the National Academy of Legal Sciences of Ukraine. 2021. Vol. 28.
No. 3. P. 248-256.

[30] Aggression against Ukraine : resolution / adopted by the General Assembly. A/ES11/2
5 Letter dated 28 February 2014 from the Permanent Representative of Ukraine to
the United Nations addressed to the President of the Security Council (S/2014/136).
Ukraine-political Conditions. URL: https://digitallibrary.un.org/record /3959039 (last
accessed: 24.07.2023).

[31] ZBox xommmuix odinepis 3CY 3 Kpumy 3a0uHo Mmi103pI0IOTh Y JiepXKaBHiN 3pajii —
IBP. Padio Ceoboda. 30 ciuns 2023 p. URL: https://www.radiosvoboda.org/a/news-
kolyshni-ofitsery-krym-derzhzrada,/32245948.html (nara ssepaenns: 24.07.2023).

[32] o 15 poxkis TiopMu 3arpo:kye BificbkoBiit 3 Kpumy, sika 3pagnia mpucsry Ta nepeiniia
Ha Oik Bopora. Apmis Inform. 30 tpaBus 2023 p. URL: https://armyinform.com.
ua/2023/05/30/do-15-rokiv-tyurmy-zagrozhuye-vijskovij-z-krymu-yaka-zradyla-
prysyazi-ta-perejshla-na-bik-voroga,/ (marta ssepuenus: 24.07.2023).

[33] Iepeitnuiu Ha 6ik pocii y Kpumy: 'a1hox excodilepiB CyAuTUMYTh 3a AepK3paLy Ta
neseprupcTBo. hromadske.ua. 20 rpynns 2022 p. URL: https://hromadske.ua/posts/
pyatoh-eksoficeriv-yaki-zalishilisya-v-krimu-suditimut-za-derzhzradu-ta-dezertirstvo
(nara 3Bepuennst: 24.07.2023).

[34] BiiicbkoBocaysk6oBuist 3 XepCOHLIMHKM —JONOMAara€ OKyHaliiiHiil aaMiHicTpartii
Hosoi Kaxosku. Zaxid.Net. 31 tpaBua 2023 p. URL: https://zaxid.net/
viyskovosluzhbovitsya z hersonshhini_pereyshla na bik rosiyan ta dopomagaye
okupatsiyniy administratsiyi n1564654 (narta ssepreHus: 24.07.2023).

[35] Jlyupkuit cyn mpusuadns 12 poKiB TIOPMU 3PagHUKY, SIKUHA BOIOBAB y POCIHICHKOMY
Bilicbky. Zaxid.Net. 1 wuwepsus 2023 p. URL: https://zaxid.net/lutskiy sud
priznachiv_12 rokiv_tyurmi_zradniku yakiy voyuvav_u_ rosiyskomu_ viysku
n1564719 (nara sBepuenus: 24.07.2023).

[36] ExcrnocamoBus ykpaincbkoro mrtaby BMC 3a04HO 3BMHYBATWINM B JA€PK3DPaii.
Intent. 19 xsitng 2023 p. URL: https://intent.press/news/war/2023/eksposadovec-
ukrayinskogo-shtabu-vms-zaochno-obvinuvachuyetsya-u-derzhzradi/  (mata  3Bep-
Henns: 24.07.2023).

[37] Shatilo V. A., Kharytonov S. O., Kovbasa V. M., Svintsytskyi A. V., Lyseiuk A. M.
Prospects for State and Individual Responsibility in Cases of Aggression in the Context
of Russia’s Armed Aggression Against Ukraine. International Criminal Law Review.
2023. Vol. 23, issue 2. P. 1-16. https://doi.org/10.1163/15718123-bja10154.

126 ISSN 2414-990X. IIpobnemu 3axonnocmi. 2023. Bun. 162



Kharytonov, S.0. Relationship Between Collaborative Activities and Military Criminal Offenses

[38] OcHoBu kBasidikarii 3mounniB : HaBd. mocib. / 3a 3ar. pex. M. 1. Tlanosa. Xapkis :
[IpaBo, 2019. C. 69-85

[39] Kpuminampauit kogeke Yrpainu. HaykoBo-nipakTuuamii KomeHnTap : y 2 T. / 3a 3ar. pel.
B. 4. Tamis, B. I1. [Timonkwu, B. I. Bopucosa, B. 1. Tiotorina. 5-te Buj., 101moB. XapKis :
[IpaBo, 2013. T. 2. 1040 c.

[40] Xaputono C. O. KpuminampHa BiANMOBIATBHICTh 32 BIMCHKOBI 3J0YMHU 32
KpUMiHAJbHUM TIPaBOM YKpainu : MmoHorpadis. Xapkis : IIpaso, 2018. 328 c.

[41] Xapuronos C. O. BiiicbkoBocy:K00BeIb K CHEIiaJbHUil cy6'€KT 3J04nHY. Bicnuk
Buwoi xeanigixayiiinoi xomicii cyddie Yxpainu. 2016. Ne 1. C. 32-38.

References

[1] Yakovyuk, I., Rubashchenko, & M., Shulzhenko, N. (March 18, 2022). Collaborative
activity (Article 111-1 of the Criminal Code): general overview and some legislative
shortcomings. In Deoccupation. Legal front: materials of the International expert round
table. (pp. 130-134). Kyiv. https://doi.org/1010.31617 /k knute.2022-03-18.

[2] Bohler, Jochen, & Miynarczyk, J. (2018). Collaboration and Resistance in Wartime
Poland (1939-1945) — A Case for Differentiated Occupation Studies. Journal of
Modern European History, 16(2), 225-246. https://doi.org/10.17104/1611-8944-2018-
2-2.

[3] Rubashchenko, M.A. (March 18, 2022). Criminal liability for collaborationism:
the thorny path of establishment. In Deoccupation. Legal front: materials of the
International expert round table. (pp. 120-124). Kyiv. https://doi.org/10.31617 /k.
knute.2022-03-18.

[4] Penter, T. (2005). Collaboration on Trial: New Source Material on Soviet Postwar Trials
against Collaborators. Slavic Review, 64(4), 782-790. https://doi.org/10.2307 /3649913.

[5] Kucher, V. (2010). Repression in the Red Army: Stalin’s science of winning. Scientific
notes of the Institute of Political and Ethnonational Studies named after I. F. Kuras NAS
of Ukraine, 4, 397-417. URL: http://nbuv.gov.ua/UJRN/Nzipiend 2010 4 29.

[6] Jonmes, Jeffrey W. (2005). Every Family Has Its Freak: Perceptions of Collaboration
in Occupied Soviet Russia, 1943—-1948. Slavic Review, 64(4), 747-770. https://doi.
org/10.2307 /3649911

[7] Matios made public the number of Ukrainian military personnel who remained in the
occupied Crimea. TSN. Retrieved from https://tsn.ua/ukrayina/matios-oprilyudniv-
kilkist-ukrayinskih-viyskovih-yaki-zalishilisya-v-okupovanomu-krimu-585526.html.

[8] Hryshchuk, VK, & Senko, M.M. (2007). Criminal liability for voluntarily leaving a
military unit or place of service. Lviv: Lviv State University of Internal Affairs.

[9] Dyachuk, S.I. (2000). The legal nature of the execution of an order: a criminal-legal
assessment of the act of a person who executed an illegal order. PhD Thesis. Kyiv: Taras
Shevchenko National University of Kyiv.

[10] Nikolayenko, T.B. (2019). Theoretical and legal principles for the appointment and
execution of special punishments for military personnel. (2nd ed.). Kharkiv: Pravo.

[11] Panov, M.I. (Ed.). (2011). Crimes against the established order of military service
(military crimes). Kharkiv: Pravo.

[12] Turkot, M. (2018). Ensuring the Rights of the Witness During Interrogation in the
Area of Anti-terrorism Operation (Operation of United Forces). Furypska Veda:
European Science Scientific Journal. Podhdjska, 5, 76-83.

ISSN 2414-990X. Problems of Legality. 2023. Issue 162 127



XapumoHroe C. O. CnisgiOHoweHHs KonabopayitiHoi 0is/ibHOCMi ma 8iticbkoB8UX KpUMIHA/IbHUX Npd8onopyuieHb

[13] Kolb, O., Huzela, M., Turkot, M., & Vasyliuk, 1. (2023). The Victimity of Subjects of
Criminal Processes and the Prevention of Criminal Offenses against Them. Nooum_Jus,
17(1), 13-31. https://doi.org/10.14718 /NovumJus.2023.17.1.1.

[14] Havronyuk, M.I. (1995). War crimes. Kyiv: Ukrainian Academy of Internal Affairs.

[15] Shaposhnikov, Yu.V. (2019). Regarding some objective signs of disobedience (Article
402 of the Criminal Code of Ukraine). Scientific Bulletin of the Uzhhorod National
University, 59(2), 105-108.

[16] Pysmenskyi, E. (2020). Collaborationism in modern Ukraine as a criminal legal
problem. Law of Ukraine, 12, 116-128.

[17] Pysmenskyi, E., & Movchan, R. (2022). Ideological and cultural and educational
collaborationism: separate problems of interpretation and improvement of legislation.
Scientific Bulletin of the Dnipropetrovsk State University of Internal Affairs, 2, 9-12.
https://doi.org/10.31733,/2078-3566-2022-2-8-16.

[18] Greve, W.G. (Ed.). (1995). Fontes Historiae Juris Gentium. Sources Relating to the
History of the Law of Nations. Vol. 1 (1380 B.C. — 1493). Berlin; New York: Walter de
Gruyter, 142-143.

[19] Shepitko, VY., Olkhovsky, V.O., & Shepitko, M.V. (1960). The process of scientific
knowledge integration in crime prevention and trends of medical criminalistics
development in Ukraine in XIX — early XX century. Wiadomosci lekarskie, 73(1), 176-
179.

[20] Mansoor, PR. (2012). Introduction: Hybrid Warfare in History. In W. Murray, &
PR. Mansoor (Eds.). Hybrid Warfare. Fighting Complex Opponents from the Ancient
World to the Presen (pp. 3-4). Cambridge: Cambridge University Press.

[21] Danilyan, O.G., Dzeban, A.P, Kalynovskyi. Y.Y,, & Klenina, K. (2021). The influence
of historical traditions on the formation of legal consciousness of the Ukrainian people.
Revista Notas Histyricas y Geogrdficas, 26 (Enero-Junio). 144-165. Retrieved from
https://dialnet.unirioja.es/servlet/articulo?codigo=8106751/

[22] Boot, M. (2006). War Made New: Technology, Warfare, and the Course of History
1500 to Today. New York, 472-473.

[23] Liu, D. (2014). International Law and International Humanitarian Law in Ancient
China. Historical Origins of International Criminal Law, 1(20). FICHL Publication
Series, 88-89.

[24] Kulkina, Ya.S. (2016). Comparative characteristics of war crimes in Ukraine and
foreign countries (on the example of Article 414 of the Criminal Code of Ukraine).
Forum Prava, 5, 103-109.

[25] Hoian, 1. (2019). Axiological Aspects of Moral and Legal Decision-making.
Anthropological Measurements of Philosophical Research, 16, 66-77.

[26] Ogneviuk, H. (2018). Anthropological Approaches in Legal Certainty Research.
Anthropological Measurements of Philosophical Research, 14, 62-72.

[27] Danilyan, O., Dzoban, O., & Kalynovskyi, Y. (2023). Digital man as a product of
the information society. Cogito. Multidisciplinary research journal, XV (1), 142-158.
Retrieved from http://repository.uinsa.ac.id /id /eprint /2942 /1 /M.%20yunus%
20Abu%20Bakar Religious%20Moderation.pdf.

[28] Law of Ukraine No. 2108-IX "On the introduction of changes to some legislative acts
of Ukraine regarding the establishment of criminal liability for collaborative activity".
(March 3, 2022). Retrieved from https://zakon.rada.gov.ua/laws/show/2108-204#n12.

128 ISSN 2414-990X. IIpobnemu 3axonnocmi. 2023. Bun. 162



Kharytonov, S.0. Relationship Between Collaborative Activities and Military Criminal Offenses

[29] Haltsova, V.V,, Kharytonov, S.0., Khramtsov, O.M., Zhytnyi, O.0., & Vasyliev, A.A.
(2021). Criminal Law as A Means of Protecting Human Rights and Freedoms in the
Modern World. Journal of the National Academy of Legal Sciences of Ukraine, 28(3),
248-256.

[30] Aggression against Ukraine: Resolution / adopted by the General Assembly.
A/ES11/2 5 Letter dated 28 February 2014 from the Permanent Representative of
Ukraine to the United Nations addressed to the President of the Security Council
(S/2014,/136). Ukraine-political Conditions. Retrieved from https://digitallibrary.
un.org/record,/3959039.

[31] Two former officers of the Ukrainian Armed Forces from Crimea are suspected of
treason in absentia — the State Bureau of Investigation. (January 30, 2023). Radio
Svoboda. Retrieved from https://www.radiosvoboda.org/a/news-kolyshni-ofitsery-
krym-derzhzrada/32245948 html.

[32] A military woman from Crimea who betrayed her oath and went over to the side of
the enemy faces up to 15 years in prison. (May 30, 2023). Army Inform. Retrieved from
https://armyinform.com.ua,/2023,/05,/30/do-15-rokiv-tyurmy-zagrozhuye-vijskovij-z-
krymu-yaka-zradyla-prysyazi-ta-perejshla-na-bik-voroga/.

[33] Sided with Russia in Crimea: five ex-officers will be tried for treason and desertion.
(December 20, 2022). hromadske.ua. Retrieved from https://hromadske.ua/
posts/pyatoh-eksoficeriv-yaki-zalishilisya-v-krimu-suditimut-za-derzhzradu-ta-
dezertirstvo.

[34] A military servicewoman from the Kherson region helps the occupation administration
of Novaya Kakhovka. (May 31, 2023). Zaxid.Net. Retrieved from https://zaxid.net/
viyskovosluzhbovitsya z hersonshhini pereyshla na bik rosiyan ta dopomagaye
okupatsiyniy administratsiyi n1564654.

[35] The Lutsk court sentenced a traitor who fought in the Russian army to 12 years
in prison. (June 1, 2023). Zaxid.Net. Retrieved from https://zaxid.net/lutskiy sud
priznachiv_12 rokiv_tyurmi_zradniku yakiy voyuvav_u_rosiyskomu_ viysku
n1564719.

[36] The expositor of the Ukrainian Navy headquarters was accused of treason in
absentia. (April 19, 2023). Intent. Retrieved from https://intent.press/news/
war,/2023/eksposadovec-ukrayinskogo-shtabu-vms-zaochno-obvinuvachuyetsya-u-
derzhzradi/.

[37] Shatilo, V.A., Kharytonov, S.O., Kovbasa, V.M., Svintsytskyi, A.V., & Lyseiuk, A.M.
(2023). Prospects for State and Individual Responsibility in Cases of Aggression in the
Context of Russia’s Armed Aggression Against Ukraine. International Criminal Law
Review, 23(2), 1-16. https://doi.org/10.1163/15718123-bja10154.

[38] Panov, M.I. (Ed.). (2019). Basics of qualification of crimes. Kharkiv: Pravo, 69-85.

[39] Tatsiy, V.Ya., Pshonka, V.P, Borysov, V.I,, & Tyutyugin, V.I. (Eds.). (2013). Criminal
Code of Ukraine. Scientific and practical commentary. (Vols. 1-2). Vol. 2. (5th ed.).
Kharkiv: Pravo.

[40] Kharitonov, S.O. (2018). Criminal liability for war crimes under the criminal law of
Ukraine. Kharkiv: Pravo.

[41] Kharitonov, S.O. (2016). Military serviceman as a special subject of crime. Bulletin of
the Higher Qualification Commission of Judges of Ukraine, 1, 32-38.

ISSN 2414-990X. Problems of Legality. 2023. Issue 162 129



XapumoHroe C. O. CnisgiOHoweHHs KonabopayitiHoi 0is/ibHOCMi ma 8iticbkoB8UX KpUMIHA/IbHUX Npd8onopyuieHb

Cepriii Onexcanposny XapuToHOB

JIOKTOP IOPUINYHUX HAYyK, ITpodecop,

3aBijyBad Kadeapu KpUMiHAIbHO-IIPABOBOI MO TUKI
Harionanbauii opuanynuil yHisepcureT iMeHi Jpociasa Myaporo
61024, Byx. Ilymkincoka, 77, XapkiB, Ykpaina

e-mail: kharitonovs@ukr.net

ORCID 0000-0002-2975-1743

Sergiy O. Kharytonov

Doctor of Law, Professor,

Head of the Department of Criminal and Legal Policy
Yaroslav Mudryi National Law University

61024, 77 Pushkinska Str., Kharkiv, Ukraine

e-mail: kharitonovs@ukr.net

ORCID 0000-0002-2975-1743

PexomengoBane nuryBanusa: Xaputonos C. O. CuiBBigHOIIEHHS KOJIabOPaLiiiHOI AisIbHO-
cri Ta BIICbKOBUX KPUMIiHAIBHUX NpaBoniopyiienb. [Ipooremu saxonnocmi. 2023. Bun. 162,

C. 116-130. https://doi.org/10.21564,/2414-990X.162.286427.

Suggested Citation: Kharytonov, S.O. (2023). Relationship Between Collaborative
Activities and Military Criminal Offenses. Problems of Legality, 162, 116-130. https://doi.
org/10.21564,/2414-990X.162.286427.

Crartio nmogato / Submitted: 11.08.2023
Hoormpanposano / Revised: 02.09.2023
CxsasieHo 710 1pyky / Accepted: 07.09.2023
Omny6.rikoBano / Published: 28.09.2023

130 ISSN 2414-990X. IIpobnemu 3axonnocmi. 2023. Bun. 162



