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Amnoranist

Yepes snaunuil i nauuacmiue HABMUCHULL 6NAUE JHOOUHI HA NPUPOOHE CePedosuue GUHIL-
Kaiomv cepriosni npodaeMu, wo Cmosamy K neped HuniumiMm, max i nputioeunim noKoLin-
wsm modetl. Co0200Hi emuuni, peizitini, NOLMuuHi ma eKOHOMIUHI AP2YMEeHMU HA KOPUCTIL
30epesicenis 1 3axucmy 006K, HA JHCATb, CNPULIMAIOMbCS. 6 CYCNIILCMET HeOOCAmHbO
cepiiosno. Hawi 30606 a3anns w000 inuux mooeti noscuionmo, YoMy M MAEMO iX i w000
HABKOUUINDOZO NPUPOOH020 Cepedosuud. 3 iHoz0 6oKyY, Oedani uacmiule JyHamy 2010CU
Ha KOPUCTb M020, w06 6U3HAMIU MO Qakm, w0 Hawi 30006’13anHs neped nPUPoooio GUNIU-
8aIOMDB 13 NPAG CAMUX CKAAO0SUX npupodu, il ¢aopu ma paynu. Ile nopodicye numanis
w000 usnanns npas npupoou. Koncmumyyis oxpemux depicas inmepnpemye npupody sk
cy6’exm npas. Ilepedbauyearnuil 63aemo36 130K JHOOUHIL T NPUPOOU 3aNPOBAONCYE CUCTREMHUILL
ceimoznsio. Ileti nepexio 0o yinicHoz0 Hapamuey Cryicums Kamaiizamopom Ois 3pOCmar-
U020 NPUTIHATMSL HOB020 CUCMEMIH020 ceimoansdy. <IIpasa npupodus eminoomy y cobi
0COONUBY MO3UUTIO CLILCOKOZOCNOOAPCHKOT A EKOL0ZIUHOT emuKil, AKa 6CMAN06II0E Ne6Hi
obmedicenns na disvnicmv modell i eunpasdosye napmiepcmeo 3 nianemoio. KOpuduuna
pieHicmb CNPUIIMAEMbCS K NePeoyMOoB8a CUMEMPUUHOT KOHUENMYaLi3auii J100CoKUX 61010~
cun i3 naanemoro. Exonoziuna nonimuxa <3eienoi 0epicasis> cnpamosana na 3a0esnedenis
CMAn020 PO3GUMKY, SKUL, 3-NOMIIC iHWO?20, nepedbauac 3ab6e3neuenis eKoroziunux npas
JHOOUHU, SMEHULEHHS COUIANIHO-eKOHOMIYHOT HePIBHOCMI, GUKOPIHEHHS eKOI0ZIMHOL Hecnpa-
6e0IUBOCNI (K Y MENCAX HAUIOHATLHUX 0epIcas, MAaK i 6 Pezionaiviomy ma 2100aibHOMY
macwumadi, a maxoic Mije NOKOLMHAMU) ma 3abesneuenis mozo, wob nompebu moocvKoi
EKOHOMIKU He Nepesuiyean 6I0HOBII0BANLHUX MOMCIUBOCIEL eKOCUCTIEM, 8i0 SIKUX U eKO-
HOMIKA 3anexcumyv. Y ybomy Kowmexcmi icnye nompeda 8 00CHONCeHHAX NOMMUUHOL ma
incmumyuitinoi Junamiku HauionaibHoi deprcasu 6 Hanpsami 6i0xXo0y 6i0 HeCMIKUX ULLs-
xi6 possumky. XKumms 6 ymosax cmanozo («3eienoz0») nommuunoz0 nopsaoxy, 6IOMiHI020
610 HUMIWHDOZO TOEPATLHO-0EMOKDAMUUNOZ0, 3ACHOBAN020 HA 3AKOHAX GLILHOZ0 PUHKY,
nompedye HOBUX NPABOBUX, HACAMNEPEO KOHCTMUMYUILHUX, Ma THCIMUMYUILHUX THHOBAUTIL.
Mema uiei cmammi — 3anpocumu 00 WUpoxoi OUCKYCii npo npupody exoroziunoi depicasu,
ii amicm i cniesionowenst 3 mpaouyitiHuUMU NPUHUUNAMU KOHCTUMYUIILH020 1a0Y, 4 MaKodIC
BNAUE Ha NONIMUKY Hauionarwnol 6esnexu. Taxa OUCKYCis Cnpusimume 6U3HAIIO M020, U0
€K0102I3aUisT KOHCMUMYYIl CNpAMOBana Ha 3aXUcm HAYIOHAIbHUX eKOJOZIHUX THMepecis
i donomazamume nidsuwENIIO PIBHS eKOI02IUNOT Oe3nexil.
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Abstract

Due to the significant and often deliberate human impact on the natural environment,
there are serious problems facing both present and future generations of people. Today,
ethical, religious, political and economic arguments in favor of preserving and protecting
the environment are unfortunately not taken seriously enough in society. Our responsibilities
towards other people explain why we have responsibilities towards the environment. On
the other hand, there is a growing voice in favor of recognizing that our duties to nature
derive from the rights of the very components of nature, its flora and fauna. This raises
the question of recognizing the rights of nature. The constitutions of individual states
interpret nature as a subject of rights. The assumed interconnectedness of humans and
nature introduces a systemic worldview. This shift to a holistic narrative serves as a
catalyst for the growing acceptance of the new systemic worldview. The <rights of nature»
embody a distinctive position of agricultural and environmental ethics that sets limits on
human activity and justifies a partnership with the planet. Legal equality is perceived as
a prerequisite for a symmetrical conceptualization of human relations with the planet.
The environmental policy of the «green states is aimed at ensuring sustainable development,
which, among other things, includes ensuring environmental human rights, reducing socio-
economic inequalities, eradicating environmental injustice (both within nation-states,
regionally and globally, as well as between generations) and ensuring that the needs
of the human economy do not exceed the regenerative capacity of the ecosystems on
which this economy depends. In this context, there is a need for research on the political
and institutional dynamics of the nation-state towards moving away from unsustainable
development paths. Living in a sustainable (<greens) political order, different from the
current liberal-democratic one based on the laws of the free market, requires new legal,
primarily constitutional, and institutional innovations. The purpose of this article is to
invite a broad debate on the nature of the ecological state, its content and correlation
with traditional principles of constitutionalism, and its impact on national security policy.
Such a discussion will contribute to the recognition that the greening of the constitution
is aimed at protecting national environmental interests and will contribute to improving
environmental security.
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Beryn

Y XXI cT. M104CTBO BCTYNIUJIO B HOBY IIPABOBY Ta IOJITUYHY €IIOXY, B SAKI
HEeBU3HAYEHICTh, HETTOCJIIIOBHICTH Ta SBUIIA, 110 HE MAIOTh TIPEIe/IeHTIB, MIICHO
MOKYTb CTaTH HOpMOIO. Mirpaiiis joeil € i 3aJuIIaTUMEThCsI B MailbyTHbOMY
OJTHUM 13 HAMBaKJMBIIIMX HACJI/JIKIB /lerpajiailii HaBKOJUITHBOTO CepeoBUIIA
i 3min kmimary. ChOTOIHI KIIMATUYHA KPU3a CIIPUNMAETHCS SIK HAMOIMbIT 3HAY-
HUI BUKJIUK, 3 SIKUM CTUKAJIOCS JIIOACTBO YIPOAOBK yci€i icropii. ObisHaHiCTH
IPOMa/ICBKOCTI Ta HAYKOBUI KOHCEHCYC 11010 CEPHO3HOCTI 3MiH KJIiMaTy Bpaska-
104e 3POCJIU TIPOTSATOM OCTAHHIX JECATHIITD, ajie He MPUBEJHN /10 OiIbIl e(heKTHB-
HUX TOJITUYHUX 3aX0/liB. Peasizaiiisi mosoxeHb KioTCbKOTO TTPOTOKOJY, cXeMu
TOpriBJi Bukugamu €pporneiicbkoro Coio3y, a TakoX iHINUX (arMaHChbKUX
[porpam /Jisl YIOBIJIbHEHHS 3MiH KJIIMaTy CBi4aThb PO Te, 0 YMHHI MiXKHA-
POZIHI KJIIMAaTUYHI YTOAW € HEAOCTaTHbO e(DeKTUBHUMM I BUPIIIEHHS HasB-
HuX mpobseM. [1aBu OKpeMux jiepskaB, KEPYIOUHCh erOiCTHYHUMHU iHTepecaMu,
YTPUMYIOTBCSI BiJl y4acTi Y KOPCTKUX KJIMATUYHUX I[IAKTaX Ta CIO/iBAIOTHCS
Matu GaskaHWil pe3ysIbTaT 3a PaXyHOK isIbHOCTI iHIUX Kpaid. /lesxum Jrigepam
Opakye <«IOJIITUYHOI BOJI» [IJIsT 3IiHCHEHHST 3HAUYIIUX [T,

[Tix BITMBOM €KOJIOTIYHMX 1 KJIIMATUYHUX 3arPO3 Ta BUKJIUKIB 3MiHU B CYCII1JIb-
CTBI BifGYBAOTHCS Y 3HAUHO OLTBINTIX Macitabax, siki, 3pEITo0, He MOKYTh Oy TH
aIeKBATHO 3PO3YMIJ il IKUMM BaKKO KepyBaTH 0e3 JOTPUMaHHS €KOJOIiYHOl
CIpaBeTMBOCTI. BifAMOBIAHO 10 eMIIpUYHUX JaHUX, MACIITaOU €KOJIOTidHOI
MOJIITUKY TTOCTYTOBO 3pPOCTAalOTh (MOBa Hije nmpo pedopMyBaHHS €KOJIOTTUHOTO
OTIOJIaTKYBaHHS, €KOJIOTIYHE TepelJlaHyBaHHS MICT, 3MiHU B €KOJIOTIYHii iH(op-
MalliiiHiii TOJIITUIll, TOBOPOT B €HEPTeTUYHII MOJIITHUIll; Ha Yep3i TeXHOJIOTIuHi,
MIOCUJIOIOTHCA. SIK HACJIIIOK, €KOJIOTIUHA CIIPaBeJINBICTD, 3 11 TPhOMA KepiBHUMU
npUHIUIIaMu (3amobiKHOT CIIPaBeAIMBOCTI, CIIPABEIINBOCTI B MesKaX TOKOJIiHHS
Ta CIPaBe/JINBOCTI MiXK IOKOJIHHSAMU), PO3TJISNIAETHCS SIK OJMH i3 KJIIOYOBUX
HOPMATUBHUX €JIEMEHTIB Cy4yacHOI eKOJIoTiuHOI noJituku [1, c. 12].

Exosoriyna momiTHKa HE Ma€ €IMHOI 1CTOPIil, K HE Ma€ 1 JIHIHOTO XapaKTepy,
OCKIJIBKM TapajieJIbHO 3aCTOCOBYBAJINCS Ta PO3BUBAJIMCS Pi3HI MiJIXOU, a HOBI
nebary 3 MMTaHb eKOJIOITYHOI HOMTUKY BigOyBaaucs 3HOBY i 3HOBY. Exosioriuna
MOJIITUKA €BPOTENChKUX Jlep:kaB (hopMyBasacss i po3BuUBaiacs 3aBISKHU IPO-
IrPaMHUM HACTAaHOBAM <«3€JIEeHUX» MOJITUYHUX MAPTiil 1 PyXiB, TEOpisdM aKajemid-
HOI HAyKW Ta HeakKajeMiuHUM po3poOKam. [IpubiYHUKIB €KOMOTIYHOI MO THKY
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o0’eHye HacamIiepe/; PO3yMiHHS TOTO, IO eKOJIOTiuHE MUTaHHs oTpedye mepe-
TSIy KOHIETITYaJbHUX PAMOK SIK TPAAUIIiHOI (iocodii, eKOHOMIYHOI Teopii,
TaK 1 KOHCTUTYIINHOI Teopil.

[Tpo6iemMaTHKa €KOJIOTIYHOI 1 KIiMaTUYHOI Oe3IeKy € HaJ3BUYaiiHO aKTyaJlb-
HOIO JIJIs1 YKpaiHCbKOro cyciiibeTBa. [lonpu 11e piBeHb eKoJI0TiYHO1 OCBIYeHOCTi
CYCIIJIBCTBA 3QJIUIIAETHCS J0BOJI HU3bKUM [2]. OzHi€0 3 NTPUYMH TaKOi cCUTYyallii
€ HM3bKa €KOJIOTIYHA KYJIBTYPa BITYM3HAHUX KYPHAJICTIB, SKI 3HAYHOIO MIPOIO
dopmytoTh cBiTorsa cycrigbersal. IIpobiema exoJiorizaitii KoHCTUTYIT (€KO-
JIOTIYHUH («3eJIeHUI» ) KOHCTUTYI[IOHAI3M), K2 aKTUBHO JIOCJI/IKYETBCS Hay-
KOBIIIMU He JIUIIle PO3BUHYTUX KpaiH 3aXO/y, a i HaBiTh KpaiH TPEThOTO CBITY,
JI0 CbOTOZHI He MOCiIa Ha/leKHe Micile B PO3POOKaX BITYM3HSIHUX IPABHUKIB.

Orasp airepatypu

[Tionepamu B po3pobiieHHi pobaeMatnku EKOTOriaHOT KOHCTUTYIIT 3eMJTi oYn-
Hatoun 3 1992 p. 6ysm yrpaiucoki npasauku 0. Tyrui [4; 5], 10. Hlemmmyverko
[6], M. KocTuibkuii. Ixni Gararopiuni HayKoBi HOITYKH OTpUMAIIH y3aralbHeHHs
B KOJIEKTUBHOMY MOHOrpadiunomy pocJijkenHi «Exosnoriuna Koncruryis
3emuti. Meromosoriuni 3acagn» [7] (2011). /IopoboOK yKpaiHCHhKUX MTPaBO3HABIIIB
CTaB BiAIIPABHOIO TOYKOIO JIJIsi BUCYHEHHsI i OOTPYHTYBaHHS B MOAAJIBIIOMY i€l
npas npupomu (K. Pietari [8], B. Bopeiiko [9], N. Roderick [10]), a Takox exoJio-
riunoi gepsxkasu (N. Low [11], I. Anicimosa [12], H. Kpectoscbka [13], O. Ilas-
JoBa [14], M. Xumbko [15], I. AxoBiok [16]), eKOIOriYHOrO KOHCTUTYIIOHATIZMY
(L. Collins [17], L. Mucoz-Bvila ta M. A. Lozano-Amaya [18], A. Gomez-
Velasquez [19]), ekonoriunoro peciyb6iikanismy (J. Barry [20], A. Fremaux
[21]), exosoriunoi gemoxkpatii (J. Campos [22], J. Wong [23]), ekosoriynoro
rpomazsHcrBa (A. Machin ta E. Tan [24]; J. Wolf, K. Brown, D. Conway [25])
y HarioHaJbHOMY TpaBi. [IeBHUM HEIOTIKOM CyYacHUX BITYM3HSHUX PO3POOOK
€ Te, 1[0 BOHU TePEBAKHO MPOBOJSATHCS MPEICTABHUKAMU HAYKU €KOJIOTIYHOTO
1IpaBa, TOJI SIK clielianicTu B cdepi 3araibHOI Teopii fep:kaBu 1 1paBa, KOHCTU-
TYIIIHOTO TIpaBa, TpaBa HaIliOHAJIBHOI Oe3MeKn 10 Hel Maiike He 3BepTaioThCs,
1110 11 0OYMOBITIOE AaKTYaJbHICTD IIHOTO JOCJTI[KEHHSL.

Merta cTarTi — pO3IJISHYTH Ta 3alPOIIOHYBATH 1/1€10 IOTIOBHEHHST CUCTEMU KOHCTU-
TYIIFHIX 3acajl IPUHIIAIIOM <€KOJIOTTYHOI JIePsKaBh» SIK BasKJIMBOTO 3ac00y 3a0e311e-
YeHHS eKOJIOTTYHUX TIPaB JIIOAWHU, CTATIOTO PO3BUTKY, 3aXUCTY SKUTTEBO BAKIMBUX
HallIOHAJIbHUX €KOJIOTTYHUX 1HTEPECiB JIJIsI CY4aCHOTO 1 MPUIIENITHIX TOKOJIiHb, 110
3PEIITOI0 CIIPUATUME ITiABUIIEHHIO e(eKTUBHOCTI €KOJIOTTYHOI GE3IEKH.

! 3a pesymbratamu omutyBanHs Kowmicii 3 skypHamicTcbkoi etukn Ta [[eHTpY eKOMOTIYHUX iHiTHiaTHB
«Exonis» (2021), 64 % onuTaHux MeIiiHUKIB yBaskaloTh, 110 yKpaiHcbki 3MI npuminsiors Hezo-
cTaTHBO yBaru 1pobsemam ekosoril. [Ipu mpomy 87 % onurTaHux XOTiaM 6 MECATH 3 €KOJOTIUHOI
npobaeMatiky; 83 % JKyPHAJTICTIB BiA4yBaOTh GPaK 3HAHD 3 TEMU €KOJIOTIT Ta 3MiH Kaimaty [3].
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Marepiaiu Ta METOAN

CrorojiHi 09eBUIHO, 1O KiJBbKICTh €KOJOTIYHUX KaTacTpod 3pocTaTrMe, OTHAK
HACJTIZIKK 3MIHU KJTiMaTy HEOOOB SI3KOBO O/[pa3y BTLTIOIOTHCS B yparaHax, I[yHaMi,
nocyxax, JICOBUX TOKeXKaX Ta IHIIUX JuXax. Y TOBCIAKIEHHOMY JKHUTTI, 1 11e
CTBOPIOE TTPOOJIEMY 3 TOTJISIAY 3a0e3TMeYeHHsT eKOJIOTIuHOI Oe3MmeKn 1 HaJesKHOT
BIIIOBizI Ha IIi 3arpo3u, KAIMaTUYHI HACKIAKK OYBaIOTh KyMYJISATUBHUMU, HEBU-
JTVMMUMHI, TAKUMH, 110 CIPUIMAIOThCST HAIIOI CBIIOMICTIO SIK YacTHHA Oy/eHHO]
MOBCSAK/eHHOI peanbHOCTi. O/[HAK, ParTOBO YW MOCTYIIOBO, ajie JIOJChKa I1Bi-
Jizaiisg craBaruMe OLIbII BPa3/IMBOI0, OCKLIBKY aHTPOIIOT€HHI 3MIHM KJiMary
IIOCUJTIOIOTh OCHOBHI MO/ieJIi BPa3JIMBOCTI Ta OCI AMCKPUMIHAINI i eKcIlryaTariii,
MiIPUBAIOTh 3/IaTHICTh BPA3JIUBUX TPYI HACEJEHHS aJIallTyBaTUCS /10 TIPOTHO30-
BaHMX BUKJMKIB 1 3arpo3 [26].

KoHcTUTy11iSI € OCHOBHUM 3aKOHOM, 1[0 BU3HAYa€ IMOJITUKO-TIPABOBI 3acain
opraisariii Ta yHKI[IOHYBaHHS CYCIIJIbCTBA 1 Iep:KaBy, a TAKOXK I'OJIOBHI 3acaiu
HOJITUKY HallioHaIbHOI Gesnexn. Exosorisaliiss KOHCTUTYIIT € MOTYKHUM MeXa-
HI3MOM JIJIsI TIePeXo/ly Biji HECTIMKOCTI 10 CTAJIOTO PO3BUTKY, CUTHAJIOM JIJIsI
IIPOBE/ICHHA ICTOTHUX 3MIH y MOJIITUYHOMY TOPSJKY Jep:kaBu. losmoBHa npu-
YHHA 3aMPOBAKEHHS KOHCTUTYIIIHOTO TIPUHITUITY «E€KOJIOTIYHOI JiepsKaBu»
[OJIATA€E B TOMY, 1[0 KOHCTUTYIIiSl € Kpaloio i ajleKBaTHIIIOI0 OCHOBOIO JJIs
3aXMCTy €KOJIOTIYHUX TIPaB JIIOJWHYU i 3/TOPOBOTO HABKOJMUITHBOTO CEPEIOBUIIIA
3apajii Cy4acHUX Ta MPUNJIENIHIX MOKOJIHb. 3aKPINJIeHHS Ha PiBHI KOHCTUTYIII1
€KOJIOTIYHUX 11iJIeil 1ep:KaBu € BTIJICHHSIM i/1el «3eJIeHO1 CIpaBefInBOCTIy> [27]
i TIOKJIMKaHe CIIOHYKATH OpraHu Jep:KaBHOI BJaU MPUNUMATH PillleHHs, 1110 €
61BN OPIEHTOBAHMMY Ha MaWOYTHE IJIsI PO3B’sI3aHHST €KOJOTIUYHUX 1 KJTiMa-
TUYHUX MPOOJIEM, a TaKOK 3abe3ledeHHs] BUKOHAHHS CyZ0BUX pimieHb. OTKe,
HaraJbHUM 3aBJAaHHAM € TeperJis/i KJIIYOBUX TEOPETUUHUX KOHIIEMINiN, TaK1X
SIK CyBEPEHITeT, KOHCTUTYIIIOHATI3M, OaraTopiBHeBe yIpaBJiHHS, Oe3reka, Mmoo
MOKPAIUTH PO3YMIHHS CKJIAIHOIIB TJI06aIbHOTO, PEriOHAJBHOIO Ta HaIliOHAJIb-
HOTO €KOJIOTIYHOTO yIIpaBJIiHHS.

Pesysbraté Ta 06roBOpEHHS

CyuacHi iepKaBu € CBiJIKaMU CTPIMKOi 3MiHU KJiMmaTy. EkcTpemasbhi moromaHi
SIBUIIA BiZIOYBAOTHCS 3 4ACTOTOIO, 110 HE TIIAETHCST PO3PAXyHKY BUeHUX. Macose
nepeMilleHHsI BeJUKUX TPyl Jiojel, nedilluT Mpo0BOJIbCTBA, 1[0 3POCTAE,
HOBTOPIOBAHI CTUXilHI JiMXa POOJISATH BPAa3JAUBUMU JEPKaBK 1 HAPOAU B YChOMY
cBiTi. Ak 3a3naunB lenepanbuuii cekperap OOH A. Iyreppini, «kgaiMaTudHa
Ha/I3BUYAITHA CUTYallisl — 1ie eperoHu, siki My IPOTPaEMo, aje Iie IePeroHH, ki
MU MOKeMO BUTpaTu» [28].
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Y4YacHUKH ANUCKYCIi 3 eKOJOTIIHOT TIPOOIEMATHKY SIK Ha MiZKHAPOJIHOMY i perio-
HAJIbHOMY, TaK i HaI[iOHAJIbHOMY PiBHi, /le/laJii yacTillle JJOXOJASITh BUCHOBKY, 11O
BTPYYaHHS JEePKAaBH Y JKUTTS CYCIIJIbCTBA 3a Cy4aCHUX YMOB 30epirae cBo€
gnauenHd. [. Xapain i Y. Odyac me va moyatky 1970-x pp. aprymenTtyBaau
HEeOOXIHICTh 3aCTOCYBaHHs IIPUMYCOBUX 3aXO/iB 3 OOKYy Aeps:kaBu s 30epe-
JKeHHsT 3/10poBoro noBKiIA. Bix mouatky 1990 p. memani yacrtiie B HAyKOBUX
myOJIKaIlisIX JIyHa€E ijiest Mo/0 MOCUIEHHST POJIi HAaIllOHAIBHOI JIepsKaBU B OXOPOHI
HaBKOJIUIIIHBOTO cepenoBuiia [29]. Ile mos’d3ano 3 TuM, 110 iCHY€E 3arpo3a TOoro,
IO «...MPUHHSITTST PIllI€Hb 1010 BUOOPY TEXHOJIOTIH i KIIMaTHIHOTO MaitOyTHHOTO
3emii Bce Oijblle IepexoauTh A0 PYK KOpIOpalliii-3abpyaHioBadiB i BeJIUKUX
rpaBIfiB Ha ¢inancoBux puHkax» [30, c. 135]. Boguouac memasi Gisbine crae
OYEBHIHUM, 1110 TI00a/IbHI 3MiHH HABKOJIMIITHBOTO CEPEIOBHIIA 3MEHIITYIOTh CIIPO-
MOJKHICThH HaIliOHAJIBHUX JIepskaB e(heKTHBHO BUKOHYBATH CBOI (hyHKIIIi Oe3 cIriB-
mpaiti 3 iHITMMU JiepsKaBaMy yepe3 3MeHIIeHHS 1XHIX aJlalTalliiiHIX MOKJINBOCTEN.

Jemepumopianizoeani (6e3zemenvii) HAUIOHANLHI 0ePHCABU AK GUKIUK
MIHCHAPOOHOMY | KOHCMUMYUIUHOMY NPABY

Ha mouarky XXI cr. 3’aBustncst mizicTaBu JJist 0OOTOBOPEHHSI MOJKJINBOCTI BUHUK-
HeHHsT PeHOMEeHY <«JieTepuTopianizoBani (Oe33eMesbHi) HAIIOHATbHI epKaBu»,
abo «uep:kaBu, 10 3HUKaloTh> («deterritorialized (landless) nation-states» um
«disappearing States»), 3 OIJIsiIy Ha Te, 1[0 TEPUTOPIii OKPEMUX JePKaB MOKYTh
CTaTU HENPUJATHUMU I KUTTS BHACJIOK KJAIMAaTUYHUX 3MiH. 3a3HadyeHe
MUTAHHS TOPYIIYBaIOCs 371e01bIoro B 3acobax MacoBoi iHdopmarii, Tomi sk
MIKIUCIMILIIHAPHI HAYKOBI Ta aHAJITUYHI JOCIIKEeHHs 3 i€l npobiemMu Tpa-
TJISIOTHCS IOCUTD PiIKO.

Ha mixkHapoaHO-TIpaBOBOMY PiBHI BKasaHe NMUTAHHs BIepiie OYJ0 PO3TJISTYTO
i yac BigkpuTux aebaris y Paxi 6esnexkn OOH «Energy, security and climate»
(17 xBitHs 2007 p.). Y xoxi poboru 63-i ueprosoi cecii TenepaabHoi Acambiiel
OOH kepiBHUKM OCTPIBHUX Jep:KaB HaMarajucsl MPUBEPHYTH yBary 10 Mpoo-
JileMr MOXKJIUBOI mosiBu «disappearing States». Tax, Birenpesuent PecryOutiku
[Tanay Bix imeni Hiye, Ilamay ta uieniB MopyMy TUXOOKEaHCHKUX OCTPOBIB
BUCJIOBUB TJIMOOKE 3aHETIOKOEHHS 3 MPUBOAY e[l 3pOCTAIOU0i 3arpo3H, SIKY
KJIIMaTUYHI 3MiHU CTAaHOBJIATDH He JIUIIIE [ HAIlIOTO CTAJorTo0 PO3BUTKY, a i, 110
CyTi, /TSI HAIIOTO MaliOyTHHOTO BUKMBaHHs. BiH 3a3Ha4MB, 10 <...Iep/KaBU-UI€HH
MMOBUHHI KepyBaTUCS €IMHUM MiPKyBaHHSIM: BPATYBaTU Ti MaJjii OCTPiBHI zep-
’KaBH, SKi CbOTOJHI KMBYTH IIiJl 3arpO3010 IMOBHOTO 3HUKHEHHS sK Halii» [31].
Cxoxy oriaky BuciaoBuB y cBoemy Buctymi i H. E. Emanuel Mori, IIpesument
®enepatuBnux [lltatiB Mikponesii: «Mu MOBUHHI MiXOUTH 10 3MiHU KJIiMAaTY,
HIBU/IIIIE, 3 HLJTICHOI IepCcleKTuBY... BoHa BIJIMBAa€ Ha MiXKHAPOAHUN MUP 1 HaILY
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6e3TeKy, TepUTOpiaIbHY IJIICHICTD i caMe Hallle iCHYBaHHS sIK MEIIKAHIIIB yKe
MaJinx i BpasimBux octpiBHuX AepxkaBy» [32]. H. E. Mr. Kalkot Matas Kelekele,
[Ipesuzsent Bamyaty, y cBOIO uepry, HATOJOCHB HA TOMY, IO «...MOTPiOHI GiIbII
Y3TOJKEeH] i MiZKHAPOIHOTO CIiBTOBAPUCTBA JIJIST BUPIIEHHST TIPOOJIEMI 3MiHM
KJiMaTy K nuTaHHs Oesrnekn. bBes 1boro jiestki THXOOKeAHCHhKI KpalHU «OTIH-
HATBCS i BOJ0I0», a Opranizaris O0’exnannx Hariiit Ta ii yieHn He 3MOKYTbH
BUKOHATH CBill NEPIINii 1 HANTOJIOBHINIMI 000B’SI30K: BiICTOIOBATH IIPUHIIKIIH
Craryty» [33]. TuxookeaHchKi OCTPiBHI Jiep;kaBy, 3a MIATPUMKU IHIINX KPaiH,
po3pobun TIpoeKT pesostortii Ternepanbhoi Acambiei OOH «3wmina KaiMaty Ta
ii MoskmBi Hacxigky s 6esmexn» (2009) [34].

Binmosinno no Kouseniiii MonTtero-beii (Art. 121 (1)) ocTpiB Bu3HavyaeThCs
SIK «IIPUPOTHO YTBOPEHA JIJITHKA CYIIli, OTOYEHA BOJIOI0, SIKA ITiJl Yac MPUTLITUBY
3HAXO/IUTBHCS HAJl BO1010» [33]. Take TirymavueHHsT 3aCTOCOBYETBC i 10 OCTPIBHUX
nepskaB. Y TIporieci 3aTOMJIeHHS OCTPOBU MEePETBOPIOIOTHCS Ha JEesIKi CKeTbHi
HOPOJIM, 1[0 BUXOAATHh Ha moBepxHio (of some emergent rocks). 3rigno 3 Kon-
Berieio Mownrero-beit (Art. 121 (3)), «Cxkeuti, siki cami 1o cobi He MOKYTb TTi/I-
TPUMYBATH JIIOChKE MPOKUBAHHS ab0 TOCHOAAPCHKY MisIbHICTD, He MalOTh aHi
BUKJIIOUHOT €KOHOMIYHOT 30HU, aHi KOHTUHEHTATBHOTO TIeabdy» [35].

HoBi 06pucu 3aTomIeHOTo 0CTPOBa MOPO/KYIOTh TUTAHHST: YU MOKe BiH PO3IJIs-
JIaTUCS SIK TEPUTOPis, 110 3abe3nedye BUKUBAHHS Jep:kaBu? SIKI0 HaceleHHs
3aJUIIAETHCST O€3 JKUTTE3MATHOI TEPUTOPIi, sIKa Ma€ YPsiJ, i JIIOAN 3MYIIEH] mepe-
CeJITUCS, Y MOKe OyTH 30epesKeHtil MisKHAPOHO-TIPABOBUIL CTATYC JepiKaBu?
Ha e mutanng cyyacHe MiKHapO/iHe TIPABO BIJIIIOBI/II HE MaE.

Xoua, Ha IyMKY ekcreptiB, y XXI cr. Taka mepcrekTrBa Haby/e akTyaJIbHOCTI
JIUIIIE JI7Is IEKIIbKOX OCTPIBHUX JI€PsKaB, HAMOIIbIN ypa3auBUX 0 3MiHU KJIi-
Marty, il HaCJIIKM JIJId €BOJIOL1 JePKABHOCTI Ta PO3BUTKY MI>KHAPOIHOTO TTpaBa
HOTEHI[IHHO Hebe3NeuHi yepe3 BUHUKHEHHSI HU3KU Cepillo3Hux mpobiaem. Tak,
[Hone3sis Bke BUMYIIieHa BATUCS /10 TIepeHeceHHs CBO€ET cTouunil 3 M. /[kakapra
(Hacesnenus nonaza 10 M oci6), MiBHIYHA YaCTUHA SIKOTO MPOIOBKYE YXOIUTH
il BOY 31 MIBU/KICTIO /10 25 caHTUMETPiB Ha pik!, Ha ocTpiB KasimanTtan.

[omnosiagr OOH miaTBepKye, M0 «HU3bKO PO3TAIIOBaHI OCTPIBHI Jep:KaBH...
3 BEJUKOIO MMOBIPHICTIO MOXKYTb CTaTU 30BCIM HENPUAATHUMU ST KUTTS
3a/I0BTO JI0 1X TIOBHOTO 3aHYPEeHHs, 10 IIPU3BeJie /10 BUMYIIEHOTO TepeceieHHs
IJIUX TPYT HACeJeHHs Ta YPsimiB... OTiKe, HE3aIeKHICTh YPSILY TAKOK MOXKe OyTu
MoCTaBJIeHa 11i/1 CyMHiB» [36].

Ockinpku MiKHApO/HE TIPaBO MiATPUMYE iCHYBAHHS Jiep:KaB sIK OCHOBU Cyyac-
HOTO MI?KHAPO/HOI'O IIPABOIIOPSI/IKY, BOHO PO3IJIS/Ia€ 3HUKHEHHS IePsKaBU, SIKOMY

! 3rigHo 3 gocmimkenasamu 1o 2050 p. [Ixkakapra MoKe OMUHUTHCS T1i]] BOJOI0 Ha 95 %.
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MiKHApOJIHE 1IPABO MPOTUCTABJISIE IPUHITUITA OTIOPY, MO0JATH SIKWIT MOKe JIUIIe
edextuBHicTb [37, c. 27-28; 38, c. 24].

IIMOBipHO, HeBIOB3i MiKHAPOIHOMY HpaBy J0BEIETHCS 3APOBAIUTH TIPUHIII-
MOBO HOBY KaTeropito Miskuapojnux cy0'exriB — «Nation ex-situs. Harrist ex-situ,
Ha iyMKy M. Bepkerrt, — 11e cratyc, sikuii 103BoJIsiE Ge3TepepBHE iCHYBaHHSI CyBe-
PEeHHOI Jiep:KaBu 3 yciMa ITpaBaMy Ta IlepeBaraMu CyBepeHITeTY B CiM1 iep:kaB Ha
6e3cTpoKoBiil ocHoBi. Ha mpakTuili e BuMaraio 6 CTBOPEHHST YPSIIOBOI CTPYK-
TYpH, sika MorJia O 3[ifiCHIOBAaTH BJasy HaJ pos3pisHeHuM HapoaoM [39, c. 345].

[TosiBa Takux cy0’€KTIB 3MyCUTh MizKHAPO/HE CITIBTOBAPUCTBO TIEPETJISTHYTH TPa-
JIITHI 000B’SI3KOB1 KpUTEPii ep:KaBHOCTI, BUKIIOUMBIIN 3 HUX TepuTopiio. 1le
J03BOJIMJIO O JIeTepUTOPiai30BaHUM HaIliOHAJTbHUM JiepsKaBaM 36eperTi CBOO
JEPKaBHICTD Ta CyBepPEHITET Hajl TPOMAITHAME. Y 1[bOMY 3B’sI3KY OOTOBOPIOIOTHCST
TaKi IiIXOMu: iziest HeTepuTopiaibHOI deepaliii, B sIKiit cy0’€KT, 110 KOPUCTYETHCS
0COOJIMBUM CTAaTyCOM, He BU3HaueHUN Teputopianbho [40, ¢. 36—37]; camoBpsiaHa
TEpUTOPIsl y BIIbHIN acoriallii 3 iHIIOW Aep:kaBoio [41]; ypsa y BUTHaHHI gK
3acib, 10 03BOJISIE JIeprKaBi MPOAOBKYBATH CBOE iCHYBAaHHS HABITh TOi, KOJIM
TEPUTOPISA € HEPUAATHOIO /Uit JKUTTS [41]; TaKOXK PO3IJIANAETHCS MOKIUBICTD
HAOYTTS «IepsKaBoIo, M0 3HUKAE» MiKHAPOIHO-TIPABOBOTO CTATYCY, MOIAIOHOTO
1o cratycy Madbrilicbkoro opzena [42, c. 47, 50].

MixknapoaHo-tipaBoBuii ctatyc «Nation ex-situ» MoKe MPOIOBKUTH 1CHYBaHHS
Jiep;KaBu, aje Bke B HOBoMy (opmari. Ile npumnyinenass 6a3yeTbcst Ha TOMY,
110 «HEe3aJIe’KHICTh 1CHYIOUO] JIepKaBU 3aXMIIAETHCS HOPMaMU MiXKHAPOHOIO
mpaBa... Tak, 10 JepsKaBa MOJKE... TIPOIOBKYBATH iICHYBATH SIK FOPUANYIHA 0c00a,
He3BaXKalouM Ha HeJOCTaTHIO epekTuBHICTL» [43]. [lep:kaBa He NPUIIMHSIE CBOTO
iCHyBaHH4 3 TIOCTYIIOBUM 3TacaHHAM ii Teputopii [44, c. 301], amxe MixkHapo/iHe
MpaBoO He BU3HAYA€ MiHIMAJIbHUI PO3MIP TEPUTOPIl UM HACEJIEHHS /I YTBOPEHHS
nepxxasu [41, c. 8]. Came ToMy TepuTOpisi HEOOOB'SI3KOBO MOBWHHA CTATH TIPH-
YUHOIO MPUIIMHEHHS ICHYBaHHS JlepKaBu. BizMoBa BiJl 0OIHOTO 3 KOMIIOHEHTIB
JepskaBu HeoOOB'SI3BKOBO 0JIpasy TPU3BOIUTDH 10 ABTOMATHYHOI BTPATHU JE€PKAB-
HocTi [42, c. 45]. lo Toro xk, Ha nymky F. Duhautoy, icnyBanHst HalfioHaJIbHUX
MPABOBUX CUCTEM, 3aCHOBAHUX BUKJIOYHO HA TEPUTOPIl, B Cy4aCHOMY CBITI Jiefati
Gisbiiie BTpavae ceHe. B iM’st ruobasizariii Tpiymdye Jsorika gerepuTopiaibHuX
3aKOHIB [42, c. 46]. Cix HarosocuT Ha TAKOMY: OKpPeMi JIOCIiTHUKN BBasKAIOTD,
0 TaKi O3HAKU JIEP;KABHOCTI, SIK IOCTiliHe HacesjeHHs, eheKTUBHUMN yps Ta
3IATHICTh 3aXOANUTH Y BiIHOCUHU 3 IHIIMMHU JepKaBaMu, MOKYTh OyTH BTpayeHi
1e /10 3HUKHEHHS caMOol TEePUTOPii.

J1J1st TOBUTUBHOTO PO3B’sI3aHHsI MTPOOJIEMHE IIOI0 3alPOBaIsKeHHsT cTaTycy «Nation
ex-situ» moTpibHO CHOYATKy BU3HAUMUTU Ta OOIPYHTYBATH iCHYBAaHHS JeTePH-
TOpiaJli30BaHNX HAIIOHAJBHUX JlepkaB («AKIo MixkHApOAHE CIiBTOBAPUCTBO
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[EPEOCMUCIUTD HeOOXiHI KPUTEPIl AeP:KaBHOCTI, BUKIFOUMBIIN 3 HUX TEPUTOPIO,
i 103BOJIUTH OCTPOBaM, 1110 3HUKAIOTh, 30€PErTH CBOIO IEPKABHICTD i CyBepEHITET
HaJI TPOMa/ISTHAMH, KPU3Y, 10 HACYBAEThCsI, Oy/Ie BijiBepHEHO» [45]); BU3HAUNTHCS
3 MpeACTaBHUIITBOM Takoi siep:kaBu B OOH Ta iHIINUX MIKHAPOIHUX MiXKYPsiI0-
BUX OPTaHi3alligx; BUSHAYUTHU 3MICT 1 TIOPSIOK peastizallil MexaHi3my MOJITUYHOL
OITiKM, a TAKOK BUPIIIUTU MMUTAHHS MO0 CTBOPEHHS YPSIOBOi CTPYKTYpH!, sika
6 MorJia 3iiCHIOBATH BJIajly Hajl PO3PIZHEHMM HApPOJOM B yMOBaX IIOJIITHYHOI
omiku [47]. Cuix 3a3HaunTH, 10 HE3AJEKHICTh YPSALY MOKe OyTH MOCTaBJIeHA
ITi/l CyMHIB IO TOTO, SIK 3HUKHe TepuTopid aep:kasu: 3BiT OOH miaTBepmKye, 1o
HEeBEJINKI TUXOOKeaHChKi ocTpiBHi Aepxasu Kipibati i Tysasmy, siki cramm cuMBo-
JIaMH TaK 3BAaHUX «IIOTOIAIOUNX JIePsKaB», IMOBIPHO, CTAHYTh MOBHICTIO HETIPU-
NATHUMU JIJIST JKATTS 3a/I0BTO /IO iX TTIOBHOTO 3aHYPEHHS ITi/l BOY, 110 TIPU3BEE
710 BUMYIIEHOTO TlepeceseH s IiJTnX TPy HaceJTeHHs Ta ypsuiB [36].

BBajkaemo 3a morpibHe BKasaTw Ha iHIII HPOOJEMHI A KOHCTUTYIIHHOIO
i MiKHapOZHOTO MpaBa MOMEHTH: HEMOJKJIMBICTh aBTOMAaTHYHOTO HAOYTTS TPO-
MaJISTHAMHU HEiCHYI040ro cy0’€KTa HOBOTO TPOMA/ISTHCTBA 3 OTJISIIY Ha BiICYTHICTD
JIepPKaBH-TIPABOHACTYITHUIL; 30€peKeHHs] MATHOBHUX TIpaB (Pi3UYHUX YU FOPH/IIY-
HUX 0ci0 B yMOBax (Di3WIHOTO 3HUKHEHHST JIeP/KABHOI TEPUTOPIi; HEMOKIUBICTD
peastizaiiii iHCTUTYTY TPABOHACTYITHHUIITBA MO0 MyOTiYHUX 6J1ar, y TOMY YUCIi
MOPCBKUX TTPOCTOPIB; HEMOKJIUBICTD TEePEBEICHHST JIePsKaBHUX OOPTiB TOIIIO.

Y 2021 p. minictp 3akopaonnux crupas TyBany (znepskaBa B Okeanii) CaliMon
Kasa y BifeozBepHenHi 10 kaimaTuunoro camity OOH 3asBus, 1o gepskaBa roty-
€TbCs 710 Tiepei3ny yepe3 3miny kiaimary (Hosa 3enanzig noroaunacs HajaBatu
CTaTyC «€KOJIOTTYHOTO OisKeHIIst» Jmiine 75 rpomajsinaM TyBamy 3a pik)% Tysay
MOJKe CTaTH TIePIoI0 Y CBITi Iep:KaBOI0, dKa 3MIHCHUTD Tepei3/ yepe3 KIiMaThuuHi
KaTakJIi3Mu®, Ypsiji paiioe Hajl TUM, 1100 MiKHAPO/HA CITIJIBHOTA MTPOIOBIKIIIA
Bu3HaBatu TyBasy HaBiTh TOJ, KOJIU JiepKaBa BTPATUTh TEPUTOPIIO®.

Akio MixkHapo/Ha CIJIBHOTA HE 3MOKe BPeryJIoBaTH 1ie IUTaHHS, TO Iepe[
«disappearing States» moctaHe THMTaHHs, HATIPUKJIAI TIPO AOOPOBiIbHE MOTJIN-

! Pierre-Marie Dupuy 3a3nauag, 1110 B Mi>KHAPO/IHUX BiJIHOCUHAX YPSI/IN Y BUTHAHHI HE MOTJIM 3aKOHHO
NPEJCTABJIATH JeP/KaBY, IKY BOHM 3MyLIeH] Oyl MOKUHYTH, OCKLJIbKY iM OpakyBasio 6 e)eKTUBHOIO
HeOoOXiTHOTO KOHTPOJIO 3 OOKY cyBepeHHoI Biaau [46, c. 33].

2 Ypsau Kipibari i Tysasy B pisHuii uac mykaiau BapianTu mepecesends B Acrpadiito i Hosy 3enan-
mito. Y 2009 p. moBimomisanocs, mo [HaoHesis 3ampornonyBaia 3aTi B OPEH/Ly OCTPOBH KpaiHaM, SKi
TMOCTPAKAATN Bifl 3MiHM KiiMaty. ManbaiBu BeJW TEPEToBOPH MPO CKyTKy 3emui B Irzii abo IIpi-
Jlani.

3 Anasoriuna josst Moxe critkati Maspaisu, Kipibari, Mapmiamiosi ocrposu i Tonra. HacesneHHs
Kipi6ari cranosuts 6113bko 100 000, a Tomy 11pobiieMa 1iepecesieHHs 1i MEIIKaHIB y BUIAAKY 3aTO-
IJIEHHST TePUTOPIl Oyjie 3HAYHO IOCTPILIO.

4 O6roBOPIOIOTHCS TEXHOJIOTII CTBOPeHHs «I(PoBOI Harlii», o6 rpomaastiu TyBaay He BTpaThIn
CBOIO IJIECHTUYHICTD HaBITh HA HOBIN 3eMJIi.
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HaHHS 1HINOW Jep:kaBoio (B paMKax IpaBa Halliii Ha camoBusHauyeHHs). Ile 6
nano 3Mory rpomajsiHaM «disappearing States» oTpuMaTH HOBE TPOMAJSTHCTBO
NpUiiMaodoi epskaBu. B iHIIOMY BUTIAKY BOHU B Oy/Ib-SIKUI 4ac MOKYTh OyTH
BUTHaHHI 3 11 TepuTopil (TpaguiiiiHuii cratyc OiKeHIliB He Moe OyTH 3acTO-
COBaHUI /IO TMiJI0i HaIlil, SIKy BHUTICHSIE ryio0asibHe TIOTEIIiHHS). Y pasi 3JIUTTs
rpoMajisinu «Nation ex-situ» OTPUMYIOTb TPOMAJTHCTBO MTPUMAIOYO] iepsKaBH.
Kpim Toro, no npuiimaiodoi fep:kaBu IepPeXoJUTb KOHTPOJIb HaJl MOPCHKOIO
30HOI0 «disappearing States».

Honimuxa vs. 3mina Kaimamy: poso 0epicasu y nonepeo’ceHHi exon02iMHuUx
1 KUMAMUUHUX KPU3

VY cywyacHoMy CBITi giana3oH 3arpo3 HallioHaAbHIN Oe3Ieli MOCTIHHO PO3IIUPIO-
eTbcst. CTPIMKO 3pOCTaioyi eKOJOTiYHI Ta KIiMaTU4YHI cTpecu (eposist IPYHTY,
HecTaya BOJM, BUPYOKa JiciB TOMm0), Opak MpOIOBOILCTBA, EHEPIreTHYHA KPHU3a,
BUUYEPITHICTh PeCcypciB, 3pocTaHHs OiHOCTI Ta HEPIBHOCTI BCcepeanHi Ta Mix
JepskaBaMy — Ii Ta 6araTo IHIMUMX BUKJIMKIB 1 3aIPO3 € CBIAYEHHSAM <HEKUT-
TE3ATHOCTI» ab0 «HECTAJOTO PO3BUTKY» OKPEMUX JIE€P/KaB, PETIOHIB 1 HaBiTh
JIIOJICTBA B ITiToMy. BHACIiIOK yCBioMIeHHS 11bOTO (haKTy Jeaasti Oibiie Joeit
POBIJISIIAIOTH JIEPsKaBy SIK HEOAMIHHOTO ab0 HaBiTh TOJOBHOTO yYaCHUKA y MPO-
1eci Po3B’sI3aHHS CYyYaCHUX €KOJIOTIYHMX i KiaiMarnaaux mpobsem. Ile mos’s3ano
3 THM, 1[0 PilllEHHS 1010 BUKOPUCTAHHS IPUPOIHUX PeCypciB, HOBUX Gopm 6io-
TEXHOJIOTi1, 3MiHM KJIiMaTy, 610pi3sHOMaHITTsI, BAKOPUCTAHHST Ta 30epiraHHs siIep-
HOI, XiMi4HOI i GaKTepOJIOriuyHOI 30POi, IPUNHATI JepKaBHOIO BJIALO0I0, 3a4ilaOTh
He TiJIbKU CyY4acHMX JIOZeH, a i MallOyTHI MOKOJIHHS K BJIaCHUX TPOMAJISH, TaK
1 TPOMAJISIH CYCI/IHIX JIepsKaB.

EKOJIOTIYHO YrCTHIT TPYHT, MTOBITPSI Ta BOJa — 11 KOJEKTHUBHI OJsiara, CKOPUCTATHCST
SKUMU OKpeMi iHIWBI/IN MParHyTh y BJIACHUX 1HTepecax, aje MPU IIbOMY 4acTO
He OaKaloTh JOKJIACTH 3YCHUIIb, 1100 YCYHYTH MIKOAY, SIKOI OYJI0 3aBIaHO IXHBOIO
nistibHicTIO. JIuiie pepskaBa chbOTOAHI MOKe TTPOTUCTOSITU BILJIUBY TOPTIBJIL Ta
IIPOMHUCJIOBOCTI, OCHOBHOIO METOI0 SIKMX € IIOCTiliHe 3pOCTaHHS BUPOOHUIITBA,
30i/IbITIeHHST TIPUOYTKY Ta eheKTrBHE (DYHKITIOHYBAHHS B YMOBAX JKOPCTKOI KOHKY-
PEHILii i TPH I[bOMY, SIK TIPABIJIO, HEXTYBAHHS TIOTPeOAMK 3aXUCTY HABKOJIMIITHBOTO
cepezioBuIa. Xo4a OKpeMi JOCJTITHUKN BBaXKalOTh, 110, HAITPUKIA/, JAeP:KaBU 3
KOPIOPAaTUBHUMHU MeXaHi3MaMU TPUUHATTS pillleHb (3a3BUYail 11e TPOMUCTIOBO
PO3BHMHYTI KpaiHi) MaloTh Oi/IbII IaJEKOCSKHI €KOJIOTiYHI HOPMU Ta YCTAaHOBH,
HIX /lepsKaBu 3 IHIIMMM MexaHisMaMu (popMyBaHHSI €KOJIOTIUHOI ToMiTUKY [49;
50]. Aste ipu 1IbOMY CIIOCTEPITAETHCS 3CYB Yy GaaHCi CUJI Ha KOPUCTH TIPOMUCIIO-
BUX IHTEPECIB, 1[0 IOB’SI3aHO 3 TMOCUJIEHHSM KOHKYPEHIIii B TJI00aJbHiil eKOHO-
MiIli, KOJIM BiJIHOCUHU MiX Jlep;KaBaMu Ta TpyllaMu iHTepeciB MaloTh TEHIEHIIII0
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30CepeINTUCST HA MiJIBUINEHHI KOHKYypeHTocpoMokHOCTI [51]. OTXe, mpoBinna
POJIb JiepkaBu 0OYMOBJIEHA TAKOXK HEOOXIHICTIO 3alI0GiraHHsT KOHTPIPOLYKTHB-
Hiil KOHKYpeHIIii MizK mifnpueMcTBaMu. BUpoOHUKY, SIKi TOTOBI JOTPUMYBATUCS
€KOJIOTTYHUX CTaH/[aPTiB, YaCTO ONMMUHAIOTLCS B IMATOBIM CUTYallil: BOHU PU3UKYIOTh
OyTH BUTICHEHUMU 3 PUHKY 4Yepe3 Oi/bIl BUCOKI I[IHNM Ha CBOIO TIPOAYKILiTO, MTOPiB-
HSTHO 3 TUMU TiIIPUEMCTBAMH, SIKi HE TOTPUMYIOTHCSI TAKUX CTaHAAPTIB, 3a0py/I-
HIOIOTh HABKOJIMIIHE CEPEIOBUIIE, Yepe3 1€ MaloTh HUKYI BUPOOHWYI BUTPATH,
a TOMy IliHa IXHbOI TTPOAYKIll HAa PUHKY JelieBlna. JK HacaioK, KoMIaHii, sKi
JTOTPUMYIOTHCSI €KOJIOTIYHUX CTAHAAPTIB, MOXKYTh OYTH MMOKapaHi CIIOKIBAYEM,
SIKITIO €KOJIOTIYHO YMCTHUI MPOAYKT He HaOyBA€ Uik HUX BUPIMTATBHOTO 3HAUYEHHSL.
Haperrri, nepxaBa € equHuM cy0 €KTOM, 3[aTHUM BU3HAYATH TPAHUYHI YMOBHU
JUISL CTAJIOr0 PO3BUTKY, Oe3IleuHi piBHI Ta HOPMM BUKUIIB €KOJOrIYHO Hebesrey-
HUX PEYOBMH, yXBAIIOBATH PillleHHs 00 3amobiranHs ta 60pOThOM 3 PI3HUMM
BUIaMU 3a0pY/IHEHHS, 3/1ICHIOBATH HEYIepeIlKeHy eKCIepTusy ToImo [52].

Ha cphorozti BUCHOBOK IIPO Te, 10 3a0pyAHEHHS ITOBITPSI, BOAM i 3eMJIi iTHOpPYE
JIepKaBHi KOPIOHM, BjKe He MOTpedye creliaabHoro noBeaeHns. Came TOMy 3ario-
GiraHHs Ta KOHTPOJIb 32 PI3HUMU BUaMU 3a0Py/THEHHS] BUMATraloTh iHTEHCUBHOI,
no6pe MPoJyMaHol Ta OpraHi3oBaHOI POOOTH He TIMbKK B MaciiTabax OKPeMUX
rpomaj i cyOperioHiB, sIK CTBEPAKYIOTh TIPUXUIBHUKM iei gereHTpanisaiii (Ha
JIYMKY TIPe/ICTaBHUKIB «3eJIeHUX» MOJITUYHUX MapTiii 1 pyxiB, /elleHTpai30BaHi
CHIJTBHOTU He PYHHYIOTh IPUPO/HI JaHAIIA(TH 1 HaJANITOBAHI JKUTH B TAPMOHIi
3 JIOBKiJLIAM, a oTsKe, OiIbII afanToBaHi 0 HPUPOAHUX €KOCHUCTEM; BOJHOYAC
MOOPOBIJIbHI €KOJIOTIUHI POTPaMH, IO Peai3yioThCsl HeAepKaBHUMHU YCTaHO-
BaMH, OPi€EHTOBaHI Ha Oi3HeC-PEeKMMHU 1 BUXOIATH 3a MeXKi 1yOJiuHOI BifmoBi-
JAJIBHOCTI, & TOMY MOKYTh MOM SIKITUTH €KOJIOTiuHi TpobJieMu, poTe, HaBPsijL
YK € MMePCHeKTUBHUMU IHCTPYMEHTAMU JIJISI BUPIIIEHHSI eKOJIOITYHUX MPobaIeM
y XXI ct. [53]), ane it y macimtabax JgepskaBy B I[IJIOMY, OKPEMOTO PETiOHY Ui
HaBITh yCbOro CBiTY. Ha KOpUCTh HaBe1leHOro BUCHOBKY CBIJIYaTh TaKi apryMeHTH:
HaBITh 3a YMOBU JOTPUMaHHS IPUHIIMITY BiAKPUTOCTI MiciieBi rpoMaau 00’€k-
TUBHO He 3/1aTHI OTPUMATH 3arajibHe YsIBJIEHHS PO IIJTICHY eKOJIOTIYHY CUTYaIlilo
B HaIliOHAJIbHUX YN PEriOHaJbHUX MaciuiTabaxX; BOHM He CIPOMOKHI ITPOBOIUTH
CKJIQIHI i TOPOTi eKOJIOTIUHI eKCIIePTU3U 1 TPOEKTH, ePeKTUBHY peasti3alliio SKux
3/MaTHA 3a0€3MEeYNTH caMme JieprKaBa.

Bkasani Ta 6araTo iHmmx apryMmeHTiB 3 Kinng 1980-X pp. croHykamm sk cyc-
MiJIbCTBO, TaK i HacamIiepe]] eKCIepTHE CEePEIOBUINE 10 YCBIIOMIEHHST IOTPeOH
B MOJIepHi3allii (KoperyBaHHi) Cy4yacHOI MOjesi JepPKaBHOCTI BiJIMOBITHO /10
HOBMX BUKJIMKIB 1 3arpo3 HamioHaibHil Ge3ieli B ekosoriuniii cdepi. Oxpemi
aCIIeKTH MOJepHizallii Maiu TJI00aJbHUI XapakTep, TOL K IHI — JIOKaJbHUIL.
Teopis exkonoriyHoi MozepHi3allii B mpoiieci ¢cBOro GopMyBaHHS CTUKAIACs
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3 KOH(IIKTaMU Pi3HUX TEOPETUYHUX MOIJIS/IB Ta IHTEJIeKTyaJbHUX TPaJAUIliii
[54; 55]. Bararo 3 HuX, 30KpeMa HEOMapPKCHUCTChKI Ta Teopii JeiHaycTpiatisaiiii,
€ KOHTPIPOAYKTUBHUMU. AJie B IIJIOMY TiXOAW Ta iIHCTPYMEHTH TEOPii eKOJI0-
riYHOI MOJIepHi3allil BUSABUINCS KOPUCHUMU JIJIST COIIaJIbHO-HAYKOBOTO aHaJIi3y
Ta (hOpMyBaHHS €KOJIOTIYHOI MOJITUKU, HABITh AKIIO B OKPEMUX Jlep;KaBax He
CKJIaJICst HeoOXi/[HI YMOBH JIJIsl CTAHOBJIEHHS I PO3BUTKY CY4aCHUX €KOJIOTTYHUX
iHCTUTYTIB. 3a3HauMMO, IO B MiJICYMKY Ba’KJIMBICTh €KOJIOTi3allii KOHCTUTYIIii
1 YUHHOTO 3aKOHO/IAaBCTBA ChOTO/[HI BU3HAIOTH HABITh €KOAHAPXICTU Ta €KOMapK-
cuctu. Tak, Mioppeit Bykuin (Murray Bookchin) y cBoemy inreps’io (2000)
BU3HAB TOU (aKT, M0 BiJICYTHICTh BJAAJHOI CTPYKTYPHU TA IHCTUTYTIB MPU3BOIUTD
3PEIITOIO JI0 Xa0Cy Ta HaBITh JI0 JOBIJIBHOI TUPaHii, a TOMY CYCIIJIbCTBO TOTPeGyE
JIEMOKPATUYHOT KOHCTUTYIIIi Ta CIpaBeJMBUX 3aKOHIB SIK 3ac00y MPaBOBOTO
3axucry [56].

3yCUIsa MOA0 MOJIepPHi3allii KOHCTUTYUIHHOTIO MOPSAKY Jep:KaBU 32 YMOB
[TOCUJIEHHS €KOJIOTTYHOI Ta KJIIMaTU4YHOI KPU3U € BAaKJIMBUMU CTPATETIYHUMU
KPOKaMM Ha MJIAXY [1epeTBOPEHHST HUHINIHIX HeCTIMKUX MOJITUYHUX TTOPS/IKIB Ha
cranuii ctan. Cy4acHUN «3eJIeHUI KOHCTUTYIIOHATI3M», SIKHil 3asiBUB PO cebe
B XXI ct. [57], mossirae B ToMy, 110 BiH MPOIOHYE CIIOCIO 06’€qHATH BifaHicTh
€KOJIOTIYHUM TIpaBaM JIOJMHU, TPOIIeJAYPHI eMOKPAaTUYHI ITpaBa Ta IIpaBa Ha
y4acTb, @ TAKOXK IOJITUYHE PeryJOBaHHS €KOHOMIKHU /ISl IOCATHEHHS COlliaJlb-
HUX Ta €KOJIOTIYHUX, a He JiMille eKOHOMIYHUX Iijeil. /(s 1boro aep:xkaBa Mae
BU3HAYUTHUCS T1IOJI0 MTPABOBUX TMOJIITHUK, MIIXO/IB 1 CTpATeriil BJaCHOI €KOJIOTTYHOI
MOJIITUKY, a TaKOK BUMaraTy JOTPUMaHHs BCiMa 3alliKaBJeHUMHU Cy0’ €KTammu
BUMOT 3aKOHHOCTI.

Cnin 3a3HauMTH, MO 3aBAAaHHS €KOJOTIUHOI MOJITUKN «3€JIeHOI Jiep:KaBuy» He
00OMEKYIOThCST 30€peKeHHSIM HaBKOJIMIITHBOTO cepeIoBHUINa, HiopisHOMaHITTS abo
60poTb6010 31 3miHOMO KiaiMary. Ha xymky /Isx. Bappi (John Barry), taka nosituka
B IIMPOKOMY CEHCI CITPsIMOBaHa Ha 3a0e3MeUeHHsI «...“CTaJoro PO3BUTKY”, SIKUH,
cepe/l iHIoro, mepexbavae 3abesnedeHHss OCHOBHUX MPAB JIIOAWHU, 3MEHIITEHHST
COIIAJIBHO-€KOHOMIYHOI HEPIBHOCTI, BAKOPIHEHHS €KOJIOTTYHOI HeCIIpaBe/IJInBOCT1
(B Meskax HAIlOHATBHUX JE€PsKaB i B r100abHOMY MaciiTadi, a TaKOK MixkK TTOKO-
JiHHsAMU) Ta 3a0es3ledeHHs TOro, 100 MoTpedu JI0ACHKOI eKOHOMIKK He Iepe-
BUIIYBAJIN BiJIHOBJIIOBATHBHUX MOKJINBOCTEN €KOCHUCTEM, Bifl IKUX I8 €KOHOMIiKa
sanexuTh> |58, ¢. 3—4]. llompaBaa, okpeMi aBTOPH CTaBJSATD IMUTAHHS, YU CJIi]]
3aXUIIATH iHTepecH MAHOYTHIX MOKOJIHD 32 OMOMOTOI0 caMe KOHCTUTYIIHHUX
3aKOHiB, SIKi 0OMEKYIOTh BIa/y JAePKaBHUX OPTaHiB Ta CIIOHYKAIOTh iX MPUIMaTH
pillleHHs 3 ypaxyBaHHsSM MaiibytHix norpeb [57, c. 379]. IIpore B wisomy cuin
MOTOIUTUCS 3 IYMKOIO, 1[0 «3€eJIeHUI» KOHCTUTYIIOHATI3M MOXKe CTaTh BasKJIM-
BUM aCIIeKTOM 3a6e3IeUeHHsT CTAI0TO PO3BUTKY CYCITiIbCTBA.
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Mogesnb JibepasibHOi geMOKpaTii, 0 3acHOBaHa Ha KOMIIPOMicaX, 3BasKyBaHHI
PI3HUX TPYyN iHTepeciB Ta MOJITUIl MaJuX KPOKiB, MOTAHO MPUCTOCOBAHA JIO
BUPIIIEHHS CYIaCHUX eKOJOTIYHUX i KJIIMATHIHUX MTPOOJIEM, YPAXOBYIOUH TOMi-
HyBaHHS MaTepiaJbHUX MipKyBaHb Ta KOPOTKOCTPOKOBHMX BHUOOPYMX IIUKJIiB
y TPUUAHATTI MOMITUYHUX pitieHb. JlibepasbHO-IeMOKPATHYHA MOJIENb JePiKaB-
HOCTI, HaBITh 32 YMOBU BXO/[’KE€HHS «3€JIeHUX» MapTiil 0 CKJIaly NMapJaaMeHTCbKO1
6i/bIIOCTI 3 HAGOPOM IIPOrPAMHUX €KOJIOITYHMX I[iJIeil Ta ydacTi y (hopMyBaHHI
yPSALy, TOraHo TPUCTOCOBAHA IS peastizailil MaciTabHuX i TIIMOOKIX 3MiH, CIIPs-
MOBAaHUX Ha €KOJIOTIYHY PEKOHCTPYKILIIO0 CY4YaCHOTO CYCIIJIbCTBA 1 Iep;KaBH, STKa
3auinae cdepy BUPOOHUITBA Ta CIIOKUBAHHSI, 3 METOIO 3a0€3MeYeHHsI CTATIOTO
PO3BUTKY.

IIpupooda ax cy6’exm npasa: wu 6i00ydemvcs 3mina napaouzm y MincHapoo-
HOMY Ma KOHCMUMYUIIHOMY NPaei?

Ha aymKy GaraTbox IMOJITHKIB, IPOMaICBKUX JisI9iB i HAYKOBI[B, Y Cy4acHOMY
CBITI Jlep:kaBa Mae cratu «3esienoioy». MomH; paBoOBOTO 3aXUCTY JOBKIJLIST TPOMA/]
(CELDF), skuit 1aBHO BUCTYIIA€ 32 BU3HAHHS TIpaBa MOBKULISA HAa iCHYBaHHS Ta
MPOIBITaHH, 3 MovyaTky XXI CT. omoMarae MiclieBUM TpoMajiaM i HalllOHAJTbHUM
ypsiZiaM 3aKpiIIoBaTH TpaBa MPUPOIM Ha HopMaTuBHOMY piBHI [8]. Ilounnaioun
3 2006 p. ypsizu i MiciieBi rpoMa/iv OKpeMUX KpaiH MIPUIHSLIN TIPABOBI HOPMU (3aKOHU
Ta Cy/IOBi PillleHHs), SIKi BUSHAIOTH IPUPOIY CYO'EKTOM 3 HEBiJ' €MHUMU IIPAaBaMHU.

[Tionepom y nmpaBoBOoMYy 3akpinsieHHi npasa npupoau suctynanu CIHIA. ITpuii-
HSATO BBaKATH, 1[0 MTUTAHHS PO BU3HAHHS 00’€KTIB IPUPOH €KOJIOTTIHOO 0CO-
OGUCTICTIO SIK CITOCi6 3aXUCTY MIPUPO/IH MOPYIIYETHCS B aMEPUKAHCHKUX HAYKOBUX
kosax 3 1970-x pp. Hacupaszi mepiii HayKoBi po3poOKH y 1bOMY Harpsami Oyin
3pobuteni mie Hanpukiaimi 1940-x pp. i mos’sizani 3 Asbao Jleomossaom (Aldo
Leopold). ¥ kuusi <A Sand County Almanacs, sty omyb6.ikoBatno B 1949 p., ane
sika HaOyJia MOMyJISIPHOCTI Jinine micas mepesuzands B 1970 p., kosu Brepiie
cBatkyBanu /lenb 3emui, A. Jleonosb/ 3aKIMKaB MPUITMTHUTU 3JI0BXKUBAHHS 3€M-
Jielo, po3IJig/iaT ii SIK ToBap, 1110 HAJIEKUTh HaM. 3aMicTh 1[bOTO, BiH 3aIIPOIIOHY -
BaB CIIPUIIMATU 3eMJIIO SIK CITIJIBHOTY, /10 SKOI MM HaJIe;KUMO, BUKOPHUCTOBYBATH
il 3 m060B’ 10 Ta 1oBaro. PO3BUTOK TaKOl €TUKU € OJIHOYACHO <EBOJIOIIHOIO
MOJKJIMBICTIO Ta €KOJIOTIYHOI0 HeoOXixHicTo» [59].

[Hmmii amepukancbkuii aBrop, podecop npasa K. /. CroyH, y ¢Boiii po6oti «HUu
MaloTh JlepeBa CTOSITU?» CTBEP/KYBaB, 1110 iHTEpPecH JOBKIJIJIS CJi/l BUSHABATU
OKpEeMO BiJl iHTepeciB JIOUHN, YNM 3aM0YaTKyBaB HAyKOBY auckycio [60] mpo
Ha/IaHHSI HAaBKOJMITHBOMY cepeloBUIy opuandnux npas [61]. Y 1972 p. cynnsa
Y. O. [lyrnac B okpemiit gymrii y crpasi Sierra Club v. Morton 3amnpornonyBaB
BUpOOUTH (hefepanbHe MPABUIIO, O T03BOJISIE PO3TJISAATH €KOJOTIUHI TUTAHHS
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y (bemepanbHux areHTcTBaX ab0 (hesepasbHUX Cyax Bij iMeHi HeXKMBOro 00’ekTa,
SIKUI MO’Ke OYyTH CITyCTOIIEHUH, CIOTBOPEeHUi abo 3a3HA€ BTOPTHEHHSI JIOPIT
i Oysbj03epiB, i Jie 30UTKK € MPeMEeTOM IPOMasiHChbKOro oOypents. Ha itoro
JIYMKY, CYCITLJIbHE 3aHETIOKOEHHS MIOJI0 3aXUCTY eKOJIOTIYHOI PIBHOBArU MPUPOAN
Ma€ MPUBECTH 10 HAIIEHHS eKOJOTIYHUX 00'EKTIB TPABOM JIJIST TP/ SIBJIEHHS
II030BY 3 METOM0 iX 30epexeHHst. [Ipy 1[bOMY BiH 3a3HAYUB, IO HEKUBI TPEAMETH
(HarpuKIa1, CyIHO, KOPTIOpaIllisd) iHO/i € CTOPOHAMM CY/IOBOTO Tpoiiecy [62].

CELDF ponowmir micty Tamaksa, mrat IlencuabBanisi, po3poOuTy i NpuitHATI
nepiiie y CBIiTI MicileBe PO3IMOPSKEHHs, sSIKe 3aKPIllJioBaso MpaBa MPUPOIN
(2006) [63]. 3 2006 p. mo 2022 p. y CIIIA cyOHamioHaJbHI ypsaAn MPUITHAIN
13 mpaBuJ, MO BU3HAIOTH MpPaBa MPUPOAN Y CBOIX IOPUCAMKINIAX, BKIIOUAIOUN
MYHIIIUIIAJIbHI TOCTAHOBH, XapTii MiCIIEBOTO CaMOBPSIYBaHHS Ta MOIPABKU /10
KOHCTUTYIIII IITaTiB.

[Ticass CIITA migxiz om0 HOPMATHUBHOTO 3aKPilJIEHHs IIpaB IpUpoau OYB i3
neBHUMK ocobsmmBocTsimu Brisienuii  Exsagopom! (2008), Bouaisieo? (2010) Ta
Hosoto 3enanpgieo® (2014, 2017). 3a cucrematuzoBanumMu ganumu [Iporpamu
OOH «Iapmonis 3 mpupomoio», cranom Ha 2022 p. 30 fepskaB CBIiTY MiCTATh HOPMU
(Y4M TIPOEKTH HOPM), 3aKpillyieHi B HAI[lOHAJBHUX KOHCTUTYISX ab0 3aKOHAX Ta
IHIITUX HOPMATUBHO-TIPABOBUX aKTiB, Pa30M 13 aKTaMU OPTaHiB MICIIEBOTO CaMO-
BPS/IyBaHHs, SIKi BU3HAIOTH MIPABO MPUPOJH, & TAKOK HU3KOIO CYJOBUX PillleHb

'V Koucruryii Exsagopy (2008), 10 po3pobku npoekry sikoi aosiyuascss CELDE, ynepuie koaudi-
KoBaHi 1pasa npupozau. Y crarti 71 3asnaueHo: «Ilpupoaa, abo [laua-Mawma, B sKiii BiATBOPIOEThCS
HOBJIEHHST 11 JKUTTEBUX IUKIIB, CTPYKTYpH, (DyHKIill Ta eBosoniiinnx mporeciB. Yci ocodu, rpo-
MaJI¥, HapOIH i Hallil MOJKYTh 3BEPTATHCS 70 OPTaHiB AEPsKaBHOI BJAAAN 3 MPOXAHHIM 3a0€3MEINTH
JOTPUMaHHS TIpaB pupoan». CtarTd 72 Mporosonrye mpaBo NPUPoOAN Ha BigHOBJAeHHS. Kpim ToTO,
MIPUIHATO HU3KY CYZOBUX pillleHb, CIIPSIMOBAHUX Ha 3axucT mpas npupoan. OTxke, B Koncruryii
ExBamopy mpaBa mpupoin BUBOASTHCS HA OCHOBI BHYTPIIITHBOI IIHHOCTI Tipupoan [64].

Bignosimno mo crarTti 71 KoKHa JIOMHA, CIIIBHOTA YW HAPOJ MOXKYTh BUMAaraTtu Bifl Jep>KaBHUX
OpraHiB JIOTPUMAHHS 11PaB MPUPOIU. TeOPETHYHO cama MPUPOJIA MAE MPABO HA 3aXHCT i CY/IU MOXKYTh
BUMAaraTi yCyHeHHs He3aKOHHUX 30MTKIB, 3aBIaHNX MOBKIJIIO BHACTIIOK MisLTLHOCTI ioanHn. Kpim
TOTO, 0COOM, SIKi He € BTACHUKAMU 3€MJTi, TAKOK MOKYTh MTOPYITYBATH CYAOBI MO30BY HA BiIHOBICHHS
MOTITKO/KEHOT TIpupon [65].

¥ 2010 p. bomisig inimitoBasa MpoBeeHHST MiXKHAPOAIHOI KOH(EPEHTIii, i yac SKoi BHecaa Ha Po3-
TJISI]T CBITOBOI CHITBHOTH TTPOEKT BeecBiTHBOI fekmapartii mpaB Matepi-3emui. ¥ 2010 i 2012 pokax
OyJI0 NPUITHATO ABa 3aKOHM, 10 PerJaMeHTyIoTh 1paBa Marepi-3emii. Y Bouisii npasa npupomu
BUBOJSATHCA 3 TIPAB JIIOJMHN HA SIKICTH JKUTTS Ta 3aXUCT HABKOJUITHBOTO cepeoBuina [66—68].

Y 2014 p. napk Ti Ypesepa, npabarbKiBIUIMHA HAPOMY TYXO, CTaB MEPLUINM MPUPOAHUM OO €KTOM
y Kpaiti, skuii HaOyB crarycy opuauutoi ocobu. Y 2017 p. Hosa 3enannis Hagana piuni YoHranyi
cTaTycy 0PUANYHOI 0cobu. Y rpyzHi TOro K poky OyJio mignucado [IpoToKOI PO B3aEMOPO3yMiHHS
mozo HarionaspHoTo Mapky Ermont (Tapanaki Maynra), skuii cTade CIiJIbHOIO BiAATIOBIZATBHICTIO
MicIeBUX Maopi Ta ypsamy. 3riazno 3 IIpotoxosmom ycs 3emis, mo HamexuTs Koponi, y Harionans-
HOMY TapKy Oyje HajiieHa opuandHoio ocoboio. e osnadae, Mo 3eMiist HaexatiMe camiil cobi
i MaTrMe TakWH caMUi 3aXUCT, MO 1 TpomMaasgHuH [69].

o

w
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BiJl HAIlIOHAJIBHOTO /10 Ha/lHAIllOHAABHOTO piBH:A [70]. AKiro panimie 11i mpoiecu
posBuBasmcst nepeBakio B CIITA (na piBHI MiclieBUX rpoMaj), a TaKOX KpaiH
tpetboro cBiTy (ExBamop, bomisist), To nporsirom 2018—2022 pp. Bonu mnovanu
MTPOSIBJIATHCS TaKOX Y PO3BUHYTHX KpaiHax (ABcrpauist, Besbrig, [enanis, Kanana,
Hinepranau, @panmis, [IBeiiapis), Tpo MO CBIUATL MPUNHATTS 3aKOHIB,
JIOKQJIBHUX aKTiB, @ TAKOK TIOJJAHHA BiIMTOBITHUX TIO30BIB /10 Cy/TIOBUX 1HCTAHITIN.

Opranizanis O6’eqnanux Hariii cripusie HasaroiyKeHHIO Aiajory 3 iHCTUTyTaMu
TPOMA/ISTHCBKOTO CYCITIZIBCTBA PO IIJIIXU ITPOCYBAHHS /10 TAPMOHIMHIX BiTHOCUH
i3 mpuponoio. OOH BucyHysa Tporo3uilii MO0 AOCATHEHHS MapaurMaJIbHIX
3MiH, sKi MOTpiOHO 3miiicHuTH, mo6 [lmaHeTa 3aauImanacsa y KUTTE3AATHOMY
crani. OgHAK 7151 TOCATHEHHS Iiel MeTH HeoOXiMHO 3a0e3MeUnTH 3B’sI30K MiXK
3axXiIHUM 1 He3aXiTHUM MPaBOBUM MUCJEHHSM Ta TPAAUIISIMU B €KOJIOTil 3HaHb,
sdKa O/IHaKOBO IIiHY€ Pi3HI emicTeMmosiorii. BapTo 3ayBakKUTH, 110 NPIOPUTET
B iHiliI0BaHHI po3pobeHHs i npuiHATTS EKOJIOriyHOi KOHCTUTYIT 3emii Sk
PaMKOBOTO MiKHAPOIHO-TIPABOBOTO JIOKYMEHTA HAJIEKUTh YKPAIHCHKUM YUEHUM,
sokpeMma, . Bypuaky, M. Kocrumbkomy, C. KpaBuenko, 0. Tyruti Ta 1O. [llem-
ITY4YeHKY, SIKi BIlepIe OMPUJIIOIHUIN i1 Ha MIXKHAPOAHIN HayKOBill KOH(epeHTrii
3 pobJsieM demepasiaMmy B HbIO-HOpPKChbKOMY YHiBepcuteTi «Xodcerpas (1992).
Bignosiguo no iei igei Craryr OOH mae OyTu J0MOBHEHUH JABOMAa HOBUMMU
IIJIIMU: JIOCSTHEHHST CTAJIOTO PO3BUTKY Ta 3aXUCT JOBKIJJSA, TaKOXK IMPOIO-
HyBasiocs cTBoputH Pazny exosioriunoi 6esmnexu, Bepxosuy opranizaniio OOH
3 IUTaHb JOBKLLIA, MixXHAPOAHUI eKoJIOoriyHui ¢y, Mi>kHApOJHY €KOJIOTIYHY
noJitiro, MikHapogHuil ekosoriunuit 6aHk [4; 6]. ¥ misHimux pospobkax ykpa-
IHCHKUX BYEHUX 3a 3Pa30K /7151 EKOMOriuHOI KOHCTUTYIIIT 3eMJIi TTPOITOHYBAIOCS
B3sTu Jlorosip, mo 3acHoBye Koncrurynito €Bporneiicbkoro Coroay [5].

[neto nmpo MeTaHOPMHU IPaB MMPUPOJAU BUCBITJIEHO B JOMOBIAAX leHepasabHOTO
cexperapsst OOH (2013 p.), pesoiotisix Terepanbhoi Acam6srei OOH (30kpema
y pesouoniii A/RES/70/208 [71] 2015 p. 11010 PO3BUTKY <«IIpaBa 3eMJi»),
eanuiini [Tamn Pumcbkoro @panrmcka «Laudato Si» [72] (2015), mizkaapos-
Hux dopymax 3 nutanb 3MiHu kjaiMary ta [lopsaky nennoro y cdepi cramaoro
po3Butky m0 2030 poky [73, c. 44, 47].

Y xostHi 2022 p. rpyma Buennx (M. Bender, R. Bustamante, K. Leonard)
BUCTYTIWJIA 3 IHII[IaTUBOIO, BIJITIOBIIHO /10 SIKOI MizKHApOJIHE ITPAaBO MAa€ PO3BUBA-
THCSI, 00 BiOMBATH HEBi EMHI TIpaBa OKeaHy Ha iCHYBaHHS, MPOIBITAHHS Ta
BIZIPOKEHHST 6a3y€eThcst Ha HOBOMY  (bilocOChKOMY IMiAXO/i, SAKMil ImiHIMa€e
Hallle MPUPOJIHE CePeIOBUIe Ha MO3UIII0 PIBHOCTI 3 /oAcTBOM (Iie mepeabavyae
TpaHchOpMaIliio HAIIOTO MUCJIEHHS BiJl KATETOPii «BJIACHICTD i BiZIOKPEMJIEHICThY
JI0 KaTeropii «JrrobJIsT90i B3aEMO3AJIEKHOCTI»; TTepexijl Bi/l BiTHOCHH, TTOOY/I0BAaHNX
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Ha i/1esiX MaHyBaHHS 1 BIIOKPEMJIEHOCTI, /10 1JIICHOCTI i B3AEMHOTO TIOCUJICHHS;
CTaBJIEHHS /10 OKeaHy $IK /10 CyTHOCTI, 1[0 3aCJIyTOBY€E Ha I1paBa, 1oBary i HaBiTh
MIaHyBaHHs ), a He PO3IJISIIA€ HOT0, sIK OYJI0 TIPUIHSTO, SIK OKpeMy cdepy eKc-
mryaTaitii. BifmosigHo 0 «mpaBa 3emiiy», «1paBa Tpupoans (OHa 3 TPABOBUX
pPaMOK Y 3BeJIeHHI TpaBa 3eMJii) BU3HAIOTh MPUPOAY K TaKy, IO Ma€ IiHHICTh
pOCTO Yepe3 ii BJacHy BHYTpinTHio inHicTh. He yepes Te, 110 BoHa Moske 3a0€3-
MEYNTH SIK BJIACHICTH ab0 pecypc, MO3PIInii st eKCIUTyaTailii, a TIPOCTO SIK «’KUBa
ictoTa» cama 1o cobi [74].

[Ipottec CTBOPEHHSI HOPM, TI[O PETYJIIOIOTH BiTHOCUHU 3 MIPUPOJIOIO, BiIOYBAETHCSI
OJTHOYACHO SIK Ha CyOHAIliOHATbHOMY 1 HAIllOHAJBHOMY, TaK i Ha MisKHAPOIHOMY
piBHAX!, IpU 1IbOMY IOTO BIJIUB MOIIUPIOETHCS Y KiJTBKOX HampsiMKax. Maiixke
olHOYacHe PO3pobJICHHsT OaraTbMa JiepKaBaMu CX0Xkoi (ajie He yHi(hiKoBaHOI)
MOJIITUKHU Ta 3alIPOBAJIKEHHST MOAIOHUX IHCTUTYTIB TIEBHUM YMHOM TTOSICHIOETHCST
iX BKJIIOUEHICTIO Y CBITOBE CYCIHIJIbCTBO, IO CIIPULE KYJIbTYPHUM IIPOIlecam i30-
MopdiszMy 3a J0IOMOroi0 MoOYA0BU IJeHTUYHOCTI, HABYAHHS Ta iMiTarii.

HopmaTuBHO-IIpaBOBI aKTH, 110 3aKPIILIIOIOTH IIpaBa MPUPOAH, Y PI3HUX Jep-
’KaBax MICTSTb HEOJHAKOBI BIATIOBI/II Ha TaKi KJIIOYOBI MUTAHHS: K BU3HAYUTHU
NPUPOLY HOCIEM TIpaB; 4Ki MpaBa BU3HABATH; XTO MOKe BUCTYIATH BiJl iMeH1

I[MpupoJiu; 41 IMOBMHEH XTOCH HECTU BiZ[HOBiI[aJIbHiCTb 3a 3aXMCT IIpaB IIpUpoOAN
[73, c. 48-58].

3Bajkalouy Ha Te, [0 TPAAUIIHHO MPABOBI CHCTEMHU CIPSIMOBaHi Ha 3abesrie-
YeHHsI TIPaB Ta iHTepeciB Jo/eii?, HaJaHHs TIPaB MPUPOJIi CBIYUTDH PO TPUH-
IUTIOBE TIEPEOCMUCIEHHST TPU3HAYeHHs TpaBa (SIK BiJIOMO, €BPOTOIEHTPUYHI
cy0’e€KT-06’€KTHI MPUILYIIEHHS JIiesKaTh B OCHOBI MiKHApOJHOrO IpaBa HaBKO-
JIMIITHBOTO CEPEIOBUINA Ta KJaiMaTuaHoro mpasa). Crig moroauTHCs 3 TUM, IO
«HaJIAaHHS TIpaB TPUPOII — 1€ HOBUM TiAXiA 0 eKOJOTIUHOTO TTpaBa, SKU KOH-
LeNTyali3ye MPUPOJAHUIA, He TIOB SI3aHUIA 3 JIIOJAMHOIO CBIT, IK TaKUH, 1110 BapTUii
3aXUCTY 3apajii HbOTO CaMOTo, a He JIUIIIe K Te, 0 Ma€ BUKOPUCTOBYBATHUCS HA
6uaro smozeit» [8, c. 38].

Y 1ijioMy nocuIaHHS HA KOHCTUTYIIINHI TTpaBa MPUPOAN HAYKOBII PO3IIHIOIOThH
SK CBOEPIIHUM /I0Ka3 3arajbHOI BiATIOBIIATbHOCTI 32 3aXUCT MPUPOH, ajie TIPU

! Tak, B ExBagopi Koncruryiisi (2008) Busnae mpasa Ha Bcio npupojy; y Hosiit 3emanuii miorh
3akonu Te Urewera Act (2014) ta Te Awa Tupua Act (2017), KoKeH 3 SIKMX HA/IA€ IIPaBa HA MEBHY
exocucremy; y CIIIA cyOHallioHa/IbHI OpraHu BJAAW yXBaJWUJIM 3aKOHM, 10 BU3HAKOTH NPABOBI
MIPUPOAN Y CBOIH TOPUCAMKIN, BKJIIOYAIOYN MYHIIIUTIAJbHI MOCTAHOBH, XapTii CaMOBPSITyBaHHS Ta
MOTIPABKH JI0 KOHCTUTYIIi1 IITATIiB.

2 3aKkoH PO BUJIH, 1O epeOyBAIOTh Mijl 3arPO30I0 3HUKHEHHST, IKUH OYJIO0 YXBATEHO 3 METOIO 3aXHCTY
BUJIB, y po3/iii «BUCHOBKH, I[i/i Ta moJiTHKA» 3a3HAYAE, [0 BUH, sIKi IIepebyBatOTh IIijl 3arPO30I0
3HUKHEHHS, MAIOTh «E€CTETUYHY, €KOJIOTIUHY, OCBITHIO, ICTOPUYHY, PeKpealliiiHy Ta HAyKOBY IIHHICTb
JUTIST HaIlii Ta i1 Hapomys, MiKPecIioioyu, o Horo MeTa, MpUHaMHI odilliiiHo, € aHTpoNoIeHTprY-
Hoio [75].
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I[bOMY He CIPUIMAIOTh HOTO K IOpUANYHUN imMmieparuB. He mepenbadaeTnest it
BUKOPHUCTAHHS CY/I0BOI CUCTEMHU Y pasi MOPYIIeHHs BIIIOBIIHUX KOHCTUTYIIHHNIX
HOPM Y Bumajky ExBazsopa.

Cuijp TakoXK 3a3HAYUTH, 1[0 CaMe HAa KOHCTUTYIIMHOMY PiBHI 3aKJIaJieHO IEeBHY
CYIIEPeYHICTh MK PI3HUMU IIJIAMU: MMIJBUIIEHHS PiBHS KUTTS 1 3yNUHEHHS
Jlerpajiallii HaBKOJIMIIHBOTO cepeioBuiia. Piu y TiM, 1110 IeBHUH CTYIIiHD /erpa-
Jaii JOBKIJLIS 4acTO POSIISIAAETHCS K HEOOXIIHUI KPOK JJIst peastisarii mijieit
YPSALY 1IO/IO TiIBUIIIEHHS PIBHS KUTTS HAceJIeHHS.

Exonoziuna depicasa: nepeocmuciienns KoHuenuii demoxpamuunoi, coui-
anvHoi npaeoeoi depiicasu

Posimmpensst cdhepu MiXKHAPOAHOTO €KOJIOTIYHOTO 1TpaBa, sk 3a3Havae 0. llemmry-
YEHKO, a/IeKBAaTHO He BiIOMBAETHCS Ha CTaHi HABKOJIMIIIHBOTO cepenoBuiia [6, c. 4].
Tomy HayKOBIT, SKi MPEICTABISAIOTH TOJITUKO-TIPABOBY YMKY 3aXOy, HAJlaf0Th
repeBary MoJiesli €KOJIOTTuHOL («3eJIeHO01» ) JiepKaBH, 10 PO3IJISJAETHCS SIK HOBA
CKJIaJIOBA B KOHIIEIIIii JeMOKPATUYHOI, COIiaabHOI 1paBoBoi Aep:xkaBu'. Llsg KoH-
e[S 1ep>KaBHOCTI MPOZIEMOHCTPYBaJa 3[IaTHICTD aIalITyBaTUCS /10 HOBUX 1CTO-
pUYHKUX 0OCTaBUH, 3aIPO3 1 BUKJIUKIB, BOHA € MEHII OI0POKPATU30BAHOIO i OijIbIil
JIelleHTPali30BaHOIO MTOPIBHAHO 3 MAaTEPHATICTCHKUMU MOJIEISIMU JIePsKaBH.

Po3BuTOK KOHIlENIii IeMOKPAaTUYHOI, COIIaIbHOI IIPABOBOI JIep;KaBU 32 PaXyHOK
BKJIIOYEHHS 10 Hel HOBOI CKJIaZI0OBOI — €KOJIOriYHOI AepsKaBu Iependadac mepe-
OIlIHKY METH JisLTbHOCTI JIepsKaBU 1 TIOKJIMKAHWN 3a0€31eYNTH CTATNN PO3BUTOK
cycrinbeTBa (1epexiji 10 CTajJoro PO3BUTKY BU3HAETHCS JJOMIHYIOUMM BUKJIUKOM
Ta MOJKJIMBICTIO, TIO CTOITh Tepes oacTBoM y XXI c¢t.), akuii, 30Kkpema, mepej-
Gauae 3abe31eueHHsT OCHOBHHUX TIPaB JIFOUHU, 3HIKEHHS COIiaIbHO-eKOHOMIYHOT
HEPIBHOCTI, BUKOPIHEHHS €KOJIOTIYHO1 HeCcIpaBeTMBOCTI (Y paMKax HallioHAb-
HUX JIepsKaB, [100aabHO Ta MIXK IIOKOJIHHSMNI), a TAKOXK 3a0e311e4eHHs TOro, 11100
noTpedy eKOHOMIKM He MePeBUIIyBai pereHepaTuBHI MOKJINBOCTI €KOCHUCTEM,
BiJI IKMX BOHA 3aJeKUTh [958, c. 4].

Exosioriuna («3eneHar) fepskaBa, 1110 IPYHTYETbCS HA TIEBHUX €KOJIOTIYHUX ITiH-
HOCTSIX, TIOKJIMKaHA 3a0€3MeYnTH 3aXUCT HABKOJUIIHBOTO CEPEOBUINA 3apajii
TOTO, 106 36eperTn YMOBH, PUATHI JIJIST HATIE)KHOTO JKUTTSI SIK CYyYaCHUX, TaK
i MaitbyTHIX oKoTiHb. EKOJIOTiYHA epskaBa — Iie CHJIbHA, IEMOKPATHYHO BiIIo-
Bi/laJIbHA JIep:KaBa, gKa BiJICTOIOE CYCIHIJIbHI IHTepecH 1 IIHHOCTI; BOHA BUCTYIIAE€
3a eKOJIOTIYHY JIeMOKpaTilo, SIka Ma€ TPaHCHaIllOHAJIbHUI XapakTep. Exosoriuna
Jiep;kaBa — 1le He OKPeMMIl «eTall» PO3BUTKY, a, IIBU/IIE, <«3MiHHA CYKYIHOCTI
[IPAKTHUK, TeXHOJIOTII Ta AUCKYpCiB» [76]. [IuTanHsa oXopoHU HABKOJMUIIIHBOTO

' Test «€KOIOTIYHOI» /«3€JIeHOT» JlepKaBy BIiepliie MOYMHAE 0OrOBOPIOBATUCS HAYKOBIIMU B KOHTEK-
cTi pechopMyBaHHS COIIaIBHOIL epskaBy 3 KiHmd XX cT. (ams: [11]).
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cepeioBUIIA MOCIIAl0Th Y MOJITUYHOMY TIOPSJIKY IeHHOMY TaKol JiepsKaBu O/lHe
3 IIPOBIJIHUX MicCIlb (32 3HAUEHHAM BOHU ITOKH 1110 TIOCTYTAIOTHCS JIUIIE eKOHOMIY-
HUM iMIlepaTuBaM ), He3aJIe;KHO BiJl TOTO, TIPEJICTaBJIeH] «3eJieHi» MapTil B IpaB-
JITYUX KOoamIigax yu Hi. Taka jepkaBa MaKCUMAJIbHO TPYHTYETHCS HA 3J1aro/li Ta
MiHIMaJIbHOMY 3aCTOCYBaHHI IPUMYCY. Bask/IMBOIO XapaKTepuCTUKOIO €KOJIOTIYHOI
JIepsKaBy € Te, 10 BOHA IIKJIYETHCS He JINIIe 3a 3a0e3edeHHsI eKOJIOTiuHoi Oe3-
IIeKU Ha BJIACHINl TepuTopii, a il 6epe aKTUBHY y4acTh Y BUPIIIEHH] €KOJIOruHUX
npobjieM Ha perioHaJbHOMY PiBHI Ta MiKHApO/Hiil apeHi. Bona € yuacHwuiero
KOJIEKTUBHUX ili, CIIPSIMOBAHUX Ha 3aXUCT JOBKIJIJIS; TPUXUIBHUAIIEIO i/1el eKo-
JIOTIYHOI CIIPaBeTMBOCTI; YHUKAE €TOICTUYHUX MMiAXO/IB 0 BUPIIIEHHS TTPOOJIeM;
6epe Ha cebe sIK B OJJHOCTOPOHHBOMY, TaK i 6araToCTOPOHHBOMY MOPSIAKY Bi/IITO-
BilaJIbHICTD 32 Te, 1100 He JAOTYCTUTH MEPEHECEHHsT COIIaIbHUX Ta €KOJIOTIYHIX
BUTPAT 3a MeKi BJIACHOI TepUTOPIi Ta B MailbyTHE.

Exosoriyna mosiiTuKa, 110 peasii3yeTbesl B paMKax eKOJIOTIYHOI JepxKaBu, He
JIOITYCKA€E YTBEP/KEHHST «€KOJIOTIYHOI AMKTAaTyPH», a HaBIIaku, epeabadae 36e-
peKeHHs PUHKOBOI €KOHOMIKH 1 BIJIBHOI KOHKYPEeHI[il (€KOHOMIUHI PillleHHS, 1110
MaiOTh CBOEID YMOBOIO PO3BUTOK, iHBECTHILii, BUPOOHUIITBO Ta CIOKMBAHHSI —
cepu, SKi 3a3BUYAil BBAKAIOTHCS «[TPUBATHUMU» B JIIOEPATBHO-IEMOKPATHYHI T
TeOoPii, «KePYyBAaTUMYTbCsI» €KOJIOTIUHUMU Ta COIlaTbHUMHU HOPMaMH, SKi JO0TpU-
MYIOTbCS fiepskaBoio [77, c. 148]), ane 3a yMOB 3allpoOBa/IZKEHHS TTEBHUX €KOJIO-
rivHuX oOMesKeHb (HaIIPHUKIIaJ, 3aIPOBaKEHHS BUCOKUX IITPadiB 3a MOPYIIEHHS
EKOJIOTTYHOTO 3aKOHOABCTBA), TiepeibaueH s (DiHAHCOBUX CTUMYJIB JIJIST €KOJIO-
TYHOI pecTPyKTYpH3allii MIKiJTMBOr0 BUPOOHUIITBA il BAKOPUCTAHHS €KOJIOTIIHO
4KCTOr0 BUPOOHUIITBA Ta TEXHOJIOTI, BIPOBAaIKEHHs eKoTexHooriin. OTxe,
Taka JiepskaBa € MoCcTIibepaIbHOIO, a He aHTUTIOePaTbHO0: 3a3HA€ KPUTHUKHM ij1est
JibepasibHOTO iHANBIAyaTi3MY, SIKWiT Tlepeadadae miImopsAKyBaHHS CYCITIBHUX
iHTepeciB IHAMBILyabHUM, ajle KOHCTUTYIIHA apXiTeKTypa JibepasbHOl 1eMo-
KpaTUYHOI JiepsKaBu B IIiioMy 30epiraerbest. Cirii 3a3HAYNTH, 1[0 TaKUH 1T IXi/T
JI0 PO3YMIHHS €KOJIOTIYHOI JiepsKaBU 1ijie BpO3Pi3 i3 aHAPXiYHUM PO3YMIHHSIM, SKe
IIPOHU3YE «3eJIeHYy» MOJITUYHY JiTepaTypy. BakiBe 3HaueHHS B Takiii jeps;kaBi
Mae (OpMyBaHHS TAKOTO SKICHOTO CTaHy 1HAWBIAYaJIbHOI, PYIIOBOI i CYCHiIbHOI
CBIZIOMOCTI, 3a SIKOTO TPOMAJSIHU CBiZIOMO POOUTUMYTH CBiii BUOIp Ha KOPUCTh
€KOJIOTIYHO YUCTOI TTPOIYKIII.

DyHKIIOHYBaHHs €KOJOTIYHOI [epKaBu mepepbavyae HOTPUMaHHs 6Aa30BUX
NPUHIIMITIB HA Pi3HUX PIBHAX CYCHIJIbCTBA: NOCATHEHHS €KOJIOTIYHOI CTiii-
KocTi; 3anobiranHs (nmepeabadyeHHs1) €KOJOTIYHIX PUBUKIB y MallOyTHbOMY;
posnoaiibya (MIXKIIOKOJIIHCHKA) CIIPpaBeAJNBICTh; 0OEPEKHICTD; CyA0Ba BiAIO-
BiflaJIbHiCTh; 0GepekHe TOBOKEHHSI 3 MPUPOJIOI0 Ta PUHIIUI «3a0py/HIOBAY
TJIATUTH.
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Exosoriuna 6e31eka € oJfHUM i3 TIPIOPUTETIB «3eseHOoi JepkaBu». [Ipu mbomy
CJTiJ 3a3HAYUTH, IO He Oy/b-sIKa €KOJIOTiYHa MOTITHKA BiAMOBiae 3a 3MicTOM
KOHIIETIII1 «3€eJIeHOI /IepsKaBr»; BIATIOBIIHO 1 3MICT OMITUKN Y cepi eKOJOTIuHOI
6e3TeKy € TIOXiTHIM BiJl TOTO, STKa KOHIIEIIIIis Iep/KaBy Peasi3y€eThCs.

[Tpu BU3HAYEHHI 3MiCTy TOJITHKU y cdepi eKOJTOriyHoi Ge3MeKn K CKJIa10-
BOI TMOJIITUKY HAIiOHAJbHOI OE3IeKN «3eJIeHOI Jep:KaBu» CJIiji OpaTh J0 yBaru
Taki MipKyBaHHs. HallioHasbHi ypsiin 4acTo MPUNMAIOTh PillleHHS, 1110 MOKYTb
CepUO3HO BIJIMBATU HA KUTTEBI MEPCIEKTUBU Ta YMOBU JKUTTS MPUNIEITHIX
nokosink. OcTanHi, BIATOBIIHO, HE MaOTh MOKJIWBOCTI BIJIMBATH Ha MPOIECH
MPUUHATTS TOJITUYHUX PillleHb TOMePe/HIMU MOKOJIHHAMU. Y ITbOMY 3B S3KY
BUHUKAE MUTAHHS, YOMY KOHIIETIIIisI CIIPABE/INBOCTI, sTka 0a3y€eThCs Ha MpaBax
JIOJIMHY, OOMEKYETHCST 3aXMCTOM 1HTEPECIB TIOKOJIIHHS JIOJIEH, sIKe KUBE ChO-
ro/Hi. SIKIO 3aXUCT TpaB JIOAWHU Mepedavyae 3axXucT yCixX 0/, TO B IbOMY
pa3i MailOyTHI TIOKOJIIHHS TAaKOK MMOBUHHI MaTH 3aKOHHE MTPAaBO BUMaratu, mob
iM Oysn 3abesrederi OCHOBHI MOKJIMBOCTI aBTOHOMHOIO x)uTTs. OTiKe, HaIi
3000B’s13aHHS TIepe]] MalOYyTHIMU TIOKOJITHHSAME OOYMOBJIIOIOTH Halll 060B’ 130K
obMexkuTH 3Miny kiaiMaty. Came ToMy HaOyBalOTh aKTYaJbHOCTI TIMTAHHS 1010
TOrO, 41 3000B’sI3aHUI HAIlIOHAIBHWIT YPsiZ HECTU MOPaJbHY BiIOBIZaJbHICTD
i, BiAMOBiHO, 3aXUIaT iHTEpecH MalOyTHIX MOKOJIiHb Ha KOHCTUTYIIHOMY
i 3aKOHOZABUOMY PiBHI; OOMEKYBATH BJIajly JAepPKaBHUX OPTaHiB Ta CIIOHYKaTH
ix mpuiiMaTu pimeHis 3 ypaxyBanusM MmaiiOytaix motpe6. Ha mymky Kristian
Ekeli, mopaspha BifmoBiganpHICTh Mepea HallagKaMiu OOMeKeHa depe3 Hallry
HE3/IATHICTH mepebavyaTy, SIK HIUHINIHI PIllleHHs BIUTMHYTH Ha JIO/el y MailOyT-
HboMy. He3HaHHs TeMIiB Ta HampsiMiB HAYKOBO-TEXHIYHOTO PO3BUTKY 3HUIKYE
HAIITy BiIMIOBia/bHICT Y 4aCOBOMY BMMIpi, OCKIJIBKH JJOCHTh BasKKO Mepe0aunTH
inTepecu Ta morpebu MaitbGyTHIX TOKOJIIHD y pecypcax. Boarouac MokHa Tpuiry-
CTUTH, TII0 MAHOYTHI MOKOJIIHHS MATUMYTh Ti caMi OCHOBHI (hizmuHi Ta Giomoriuni
norpebw, 1o it mu. Came TOMy MM MOKEMO i TIOBUHHI HECTH BiJIOBiZaJbHICTD
3a Jiii, M0 3aBAAIOTh MKOANW KPUTUIHUM Pecypcam, siki HeoOXiHi It 3a/10BO-
JeHHs isiosorivaux morped MaiibyTHIX MOKOMiHb [78].

He Mentmn BakIMBOTrO 3HAUEHHS MTPU BU3HAUYEHHI 3MICTY TOJITUKA B cepi eKo-
JoriuHoi Ge3nekn HaOyBa€ 3aBIaHHS MO0 TOM0JAHHS €KOJOTIYHOI HeCTpaBe/-
JIUBOCTI (HAIIPUKJIA/I, PO3TAINIYBAaHHS MiCI[b HEOE3MEUHNX, 30KPeMa TOKCHYHUX,
Bi/ZIXO/IiB, PO3MiIIl€HHSI HEITPOIIOPIIITHO BEJIMKOI KIJIbKOCTI CMITTE3BAJIUIIL), & OTIKE,
HEJIOTYIIIEeHHS TIPOSIBIB €KOJIOTiYHOTO pacu3My' (HaBMUCHUX YU HEHABMUCHUX)

! Benyukamin Yesic y 1982 p. naB Take BU3HAYEHHS TEPMiHA «EKOJOTIYHUI PACU3M»: «EKOJOTTUHUI
pacu3M — Iie pacoBa AMCKpUMIiHallist y GOpMyBaHHI €KOJOTIUHOL IOJITUKY, 3a0€31IeUeHH] JI0TPUMAHHS
MIPABHJI | 3aKOHIB, HABMUCHE HAI[IIOBAHHS KOJIBOPOBUX CIIIBHOT HAa 00'€KTU TOKCUYHUX BiIIXOIB,
oiriiiHe caHKI[OHYBaHHs HeGE3MEYHOI JJIst JKUTTS TPUCYTHOCTI OTPYT 1 3a6pyAHIOBAYIB y HAIINX
rPOMaJIax, a TAKOXK iCTOPis BUKJIIOUECHHS KOJTHOPOBUX JIIOJEH 3 KEPIBHUIITBA EKOJIOTYHUMK PyXaMU»
[79, c. 406-407].
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Ta MapriHajizallii OKpeMuX Jiep;KaB, BHYTPIIIIHbO/IEPKABHUX PETIOHIB, PACOBUX,
eTHIYHIX ab0 Masmo3abesnedeHnx rpyi. [lompu Te, MO KiJbKICHO BUMIPSITH Ta
3a/IOKYMEHTYBAaTH €KOJIOTIYHY HeCTIPaBeJINBICTh BaXKKO, CJIIJT TIOTOAUTHUCS 3 TUM,
10 Ha iICHYBaHHS TaKOl HeCIPaBe/JINBOCTI BKa3ye HEIPOIopIliiiHe po3MillieHHSs
eKOJIOTTYHUX Hebe3IeK MixK JepsKaBaMu i BCEPeANHi JepsKaBu, a TaKOK HecTpa-
Be/JINBUI PO3IIO/IiJ €KOJIOTIYHUX PecypciB.

B ocHOBI pyxy 3a €KOJIOTYHY CIIPaBeIMBICTh! JIEKUTh 6OPOTHOA 32 PO3IINPEHHS
MpaB i MOKJIUBOCTEN OKPEMUX JiepsKaB i BHYTPINTHbO/IEPKABHUX PETiOHIB, paco-
BUX, €THIYHUX a0 Maso3abesledeHnx, ki 10 1bOTo yacy OyJu BiACTOPOHEHi
Bi/l TPUUHATTS eKoJIOTiYHUX pitiensb [79]. [Ipu 1ipomy citifi yeBioMmoBaTH, 110
ITO/IOJIAHHS €KOJIOTTYHOI HECIIPABEIJINBOCTI 3a I0IIOMOIOIO JIePsKaBHOL ITOJIITUKYA —
Ile HEMpOCTe 3aBJIaHHs, OCKIJIBKA BOHO MOKe IepeadayaTtu CKJIAAHI Ta JOPOTi
JIOKaJIbHi, HAalllOHAJIbHI YM HaBiTh rJ100a/IbHI BTPYYaHHS.

OTke, CeHC 3alPOBaAKEHHS €KOJIOTIYHOI JIepsKaBy MOJISATAE B TOMY, 11100 ITOKJIACTH
Ha OpraHu JiepsKaBHOI Birajin 3000B’sI3aHHS 100 YHUKHEHHS Ta 3armobiraHHs
YXBAJIEHHIO [IPABOBUX 1 MOJITUYHUX PillleHb, SKi MOXKYTb 3aBAATH 30UTKIB Haii-
BayKJIMBIIITM TTPUPOTHUM PeCypcaM, II0 HeoOXiHi st 3abe3medeHHs] OCHOBHUX
(diziomoriunnx (Giosoriuaux Ta (GisuyHMx) MoTped MaiibyTHIX TTOKOTiHb.

Bucnosku

ExoJsioriuna mosiTuka BUKJIUKAE 3HAYHUI HAYKOBUU iHTepec, a TaKOXK Mae€
HIMPOKY TIOJITUYHY IiATPUMKY, sika OCOOIMBO CHJIbHA B «3€JIEHUX JIepsKaBax», /e
BiH Ma€ BaKJIMBUH KBa3iKOHCTUTYIIHHMI cTtaTtyc. OHAK TPaKTUYHA peasii3allis
€KOJIOTIYHOI TOJIITUKH, SIK BUJAETHCS, 3HAYHO BiJICTA€ BiJl CYCIILIBHUX MTPAarHeHb.

[luckycii 3 npuBo/y NPUIIMHEHHSI iICHYBaHHS Jlep:KaBU uyepe3 3MiHy KJiMary
nepesdavaioTh OOTOBOPEHHS TIUTAHB, SIKi JIEXKaTh B OCHOBI HOPM Mi’KHApPOIHOTO

! 3a BusHaueHHsM ATEHTCTBa 3 OXOPOHN HaBKoJUIIHBOTO cepenouiia CIITA (EPA), mpuHmm exo-
JIOTIYHOI CIPABEJINBOCTI O3HAYAE <«CIIPABE/JIMBE CTABJIEHHS Ta 3HAUYIE 3aTy4eHHS BCiX JIONEH,
He3aJIe)KHO BiJl PacH, KOJbOPY WIKIPH, HAIIOHAJIBHOIO MOXOKEHHS YU JIOXO/Y, 10 PO3POOJIEHHSI,
BIIPOBA/UKEHHsI Ta 3a0e3IeueH sl JIOTPUMAHHST eKOJOITYHUX 3aKOHIB, mpaBui Ta nosituku. Cripa-
BeJlJIMBE CTaBJEHHS O3HAYAE, 110 JKOAHA IPyla HACEJEHHS, BHACAIAOK NOJITHKM ab0 eKOHOMIYHOIO
Gesrpap’ss, He 3MyIIEHA HECTU HEIPOIOPIINHO BEIUKY YACTKY HEraTUBHOTO BILIMBY HA 3[0POB’s
JofiuHr ab0 HABKOJIMIIHE CePeoBHIle 3a0pPyAHEHHsT 200 €KOJIOrIYHMX HACJI/KIB, 110 BUHUKAIOTH
y pe3yJIsTaTi TPOMKCIOBOI, MYHIIIMNAILHOI Ta KOMEPHIHHOI AisbHOCTI ab0 BUKOHAHHS (pemepasib-
HUX, epKaBHUX, MICIIEBUX i MJIeMiHHUX TporpaM i mositukus [80].

Ha nymxy HIMENBKMX JOCTIIHUKIB, <IIOHATTS «EKOJIOTiYHA CIIPABEJINBICTb> CTOCYETLCSA TOTO, SIK
[IeBHI aCHeKTH TPUPOI0OXOPOHHOI LiIBHOCTI, @ TAKOXK CTaH JOBKIJIJISA CHIBBIAHOCATBHCS 3 HOPMATUB-
HUMH 3aCa/laM1 CY9aCHUX CYCHIiTbCTBy [1].

[IpaBoBa KynBTYypa Majexo He BCiX [epskaB CIPUMAE i/1el0 eKOJOTiYHOi CIpaBeAanBOCTi. Tak,
y Himeuunni ciocTepirasiacs meBHa 3HeBara /[0 HOPMaTUBHO-eTHUHNX TIOCTYJIATIB SIK Y COIiaTbHOMY,
Tak i B MOJITUYHOMY AMCKYypci. ETHaHI muTamHs BigirpaBaan MiAMOPSIAKOBAHY POJb, HA IO BKa3ye
HECTIPUITHSTTS Mi>KHAPOTHOTO UCKYPCY <«KJIIMAaTUIHA CTIPABEATUBICTD> [1].
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nmpaBa. 3HaYHa YacTHHA IMX AUCKYyCiii BimbyBaeThest aberpakTHo. Ile Moxke
MPU3BECTH 10 TPUAHATTS XMOHOI MOJITUKU Ha PiBHI MiKHApOIHOTO CITiBTO-
BapucTBa. EdekTrBHE yHpaB/iHHS MIirpaliiiHUMH MPOIeCaMH, OB sI3aHUMU 3i
3MIHOIO KJIIMaTy, a TAKOXK JIepyKaBaMu, 1110 3HUKAIOTh, CIIPUSATAME IK PerioHabHIN
crabisbHOCTI Ta Gesreli yepes MiHIMI3allil0 TyMaHITADHUX KPU3 Ta YHUKHEHHS
KOH(JIIKTIB, Tak i 30epeKeHHI0 COLiaIbHO-€KOHOMIUHOTO PO3BUTKY.

Busnanns Haiiii ex-situ € HOBUM, ajie BUIIPABJIAHUM TJIyMaueHHSM JIep:KaBH, sIKe
MisKHApPO/THE TTPABO MOTJIO O TOJIEPYBATH i BKIIOYHUTH JO CBOTO KATETOPiaJibHOTO
anapary. MoaudikoBana cuctema MOJITUYHOL OMIKU MOKe BUSIBUTHUCS KUTTE3/AT-
HOIO0 MOJIEJIIO /171 e(heKTUBHOI y4yacTi B Mi>KHApO/THOMY CIIIBTOBapUCTBI THX, XTO
OyB 3MyIIEHUI OKIMHYTH CBOI JOMIBKK uepes 3MiHy kiaiMaty. CTPUIKHEM I[bOTO
MexaHizaMy Oyzie 30epeKeHHsT MOIAIBIIOTO CAMOBPSIIYBAHHS TAKUX KPAiH OMiKY-
HaMU, sIKi OOMPAIOTLCS IXHIMU KOJIETaMU i sIKi JI0Th Ha KOPUCTH HAIIil ex-situ.

3 nmouatky XXI cT. MeTaHOpMU TIPO TIpaBa MPUPOIU MOYAIN 3’ ABIATUCS B KOH-
CTUTYIIISIX 1 3aKOHAX, JOKaJbHUX aKTaX TePUTOPiaJbHUX I'POMAJl OKPEMUX
JlepaKaB, a TAKOXK aKTaX MIKHAPOJAHUX MIKYPSAJLOBUX 1 HEYPSAJOBUX OpTaHisallii,
cynoBux pimennax. Ili akrtu i pimenss: BizoOpaxaioTh 3arajibHi HOpMaTUBHI
MepeKOHaHHs 1010 BHYTPIIIHBOI IIHHOCTI TIPUPOAN, HEOOXIAHOCTI sl JTfoIei
crpuiiMaty cebe SIK ii yacTUHY i 000B’I30K JIIOJIEil KUTH B TaPMOHII 3 IPUPOJOIO.
EdextuBHicTh GyHKITIOHYBaHHST €KOJIOTTUHOI JIep;KaByU 3aJI€sKUTh BiJl 11 3/1aTHOCTI
3aJlydaTi IUPOKe KOJIO CyG €KTIB /10 mpoitecy 0OTOBOPEHHSI TIOMITHKY, CIIPUSTHHS
MONIYKY KOHCEHCYCY TIi/l Yac MPUIHATTS pillleHb Ta J0CATAaHHS KOMIIPOMICIB MiK
PIBHUMU CYCIIJIBHUMU 1 TPOMQJICBKUMU 1HTEepecaMH. YXBAJICHHIO MOJITUYHUX
pillleHb 3 MUTaHb €KOJOTIYHOI Ge3leKr MaloTh MepeayBaTH AiaJord, OOMIHK
JAYMKaMU MiX JlepKaBHUMM OpraHaMu, HAyKOBISIMM Ta IIPe/ICTaBHUKAMU PI3HUX
YCTaJIEHUX CYCIUIBHUX 1HTEPECiB, 0COOJMBO B Tajly3i €KO0JIOTil, €HEPTreTHKH, ITPO-
MUCJIOBOCTI Ta TpaHcrnopty. I1i yac po3pobsieHHsT eKOJIOTIYHOI 1 KIiMaTHYHOI
MOJIITUKY €KOJIOTIYHA JiepsKaBa He TOBUHHA 0OMEKYBATHCS [IaJIOTOM BUKJIIOYHO
3 aBTOPUTETHUMHU €KOHOMIYHUMH cyO’ekTamu. BoHa Mae mparnyTu 10 B3ae-
MOJIi1 3 HOBUMM y4aCHUKAMU, 30KpeMa 3 MeHIT opra"izoBanumu rpynamu. [le
JIO3BOJINTDH PO3TJIAATH aJIBTEPHATHUBHI ClleHapil PO3BUTKY IOIN 1 IIPOIEeCiB Ta
YHUKHYTH Maprinasizanii Takux cy0'exris. 11i 3axonu 3abe3neyarsb yCcTaHOBIEHHST
atMocdepy B3aEMHOI JIOBIpU, HaJAro/[PKeHHs TiCHOI CIIBIIpalli, CIPUATUMYTb
3araJibHOMY PO3YMIHHIO IIPOOJIEM MOJITUKN €KOJIOTTYHOI Ge31eKn 1 BUSHAYEeHHIO
BIIITOBIIHUX 3aXO/IB II€I ITOJIITUKMA.
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