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@Dopmu AiTBHOCTI MYHIIIMNIATHHAX OPraHiB BJIA/IH Ta MEPCHEKTHBH iX PO3BUTKY B YKpaiHi

Memoio cmammi ¢ 6ueuens MeopemuuHux i NPAKMuUHUX acneKkmis opeanizauii ma OisavHocmi
opeanis micueeoi nybaiunoi enadu, cnpoba docrioumu npupody micueeoi nybniunoi enadu, dicepera i
Jezimummocmi, 6udu ma Gopmu nybauNHoi 61adu. Jano yaeienms npo KOHCMUMyUiiHo-npasosi ocHosU
opeanizauii ma Oiswnocmi micueeoi nybaiunoi eradu i ix opzanis. IosHouinHo0 y cmpykmypHiil noby-
0osi modenv peopmu adminicmpamusiozo (Oepicasiozo) ynpasiinns 6 Ykpaini 6yia cgopmosana
ypsdom we y 1989 p., ane ne 6idbynacy uepes nonimuuny 6esgionogioanvuicmo. Ympauenuii uac neza-
TMUBHO NOSHAUUBCS HA B6CIX CHepax HCumms CYCniibecmed, a 1ozo e6poneicvkutl 6ubip 6ye docsznymuil
2epoiunumu 0ismu YKpaincvkozo napody. 3’aeunucs Hosi uin, yinnocmi i npiopumemu, a ue 03HaUac
HeoOXIOHICMY NPUUHAMS HOB0T KOHUenuil peghopmu 0epicashozo Ynpasiinus, 6 AKill ¢ KoMnapamu-
sicmcwki ma miscnapooni acnexmu. Komnaexcro npoananizosano ycio cykynuicmo npoOiem, nos a3anux
3 popmysanmam ma QyHKUioHyeanHam cucmemu Micyesoi nybaiunoi enradu ¢ Yxpaini y xonmexcmi Kowu-
yenuii adminicmpamuenoi pepopmu 6 ymosax enobanisauii. lpoananizoeano icnyroui cucmemu (modeii)
MiCUe6020 Camosps0yeantst @ PisHUX 0epHcasax, 30Kpema AHzioCaAKCOHCOKA, POMAHO-2ePMAHCOKA (KOH-
MuHeHmaiLHa, Gpanuysvka) ma ibepiticoka cUCmeMu MiCyesozo CaMO8PIOYEAHHSL; AKUEHMOBAHO Yeazy
Ha GIOMIHHOCI NOHAMb <«CAMOBPAOYSAHHA> | <ynpasiinnas. [Ipoananizoeano ne nuwe cman meope-
muunoi po3pobku cucmemu micyesoi nyoaiunoi enadu, a 1 cman ma diesicms ii Mexaniamis, saxi eumaza-
10Mb NPABOBOZO BPE2YIIOBANNSL, ULLSAXU IX YOOCKOHANCHHS, NPUBCOCHHS UUX MEXAHI3MIE Y 6i0N06IOHIcMY 3
NOMOUHUMU A CIMPAMEZIUHUMU 3A60AHHAMU 0EPICABOMBOPEHHS, (POPMYBAHs HAOIHUX i cMAOLIHUX
mexanizmie Yipainu ax demoxpamuunoi oepacasu. OXapaxmepuzosano mpu emany a0MiHICMpamuenozo
pedopmysanis ¢ Yipaini. Ilepwuii eman — ye cmeopenis ma yxpynuenus zpomao HasKoo eice icHyio-
YUX UEHMPi6 exoHomMiunoi axmuenocmi. Jpyzuil eman xapakmepusyemvcs ONMuMi3auicio aominicmpa-
MUBHO-MEPUMOPIALLHOZ0 YCMPOo1o 0baacmei, 8 X001 K020 GyL0 Ha Memi AiKeidyeamu paionmi depicasii
adminicmpauii, a ix Qynxyii nepedamu euxonasuum xomimemam paiionnux pad. Ha mpemvomy emani
peopmu nepedbavanacs onmumizayis Qynxyiti i mexc obiacmeii, OCHOBHA Mema SKOi — NiOGUUeHHS.
docmynnocmi enadu i s0ewesnenis aominicmpamusnux nocaye. Ha scanv, yi naanu 0oci nosnoio mipoio
1020 GUPIULEeHHSL YCIX UUX CUCTIEMHUX NPoOReM 008e0en0 HeoOXIOHICMb CepliosHUX 3YCULb 3aKOH00ABUiS.
3oxpema, nompiono nosepuymu 6 Koncmumyuiio nonosxcens npo npaso 06aachux i pationnux pao cmeo-
prosamiL c60i GUKOHABYUI KOMIMemu; NPUiHAMU 3aKOH NPo 0eaez08aii NOGHOBANCEHH 1 MePUMOPIaiy-
Hutl ycmpiil; HeobxioHi Hoel pedaxyii 3axonie npo Micyese camospsioysanis i 0epicasni aoMinicmpauii.
Y npoueci docnidacenns UKOPUCTNOBYBANUCH 3A2ANPHOHAYKOGT MA CNEUialbHi Memoou, AKi € 3acobamu
HAYK08020 00CHiONHEeHHS. 30Kpema, iCMOPUKO-npasosuti memoo 0ae MOXCIUBICINb POSKPUMU 3HAUEHHS.
NOHAMY <Micuesuil G100Jcem», <Micyese camMoBpPAOYEaHHs», <«0epIcasHe YNPABIiHHsLy>, GUCCIMAUMU PO3-
BUMOK HAYKOBUX NO2IA0I6 Ha KOHKpemui numanus. Memood cucmemnozo anaiisy 3acmocosyeascs Oist
KOMNIEKCHOZ0 Y3a2albHents 0COOIUBOCTEN ICHYIOUUX CUCTIEM MICYEB020 CAMOBPAOYBAHsL KOJCHOT Kpa-
T, wo posensdacmucs. Ananis saxonodascmea ma 10puoUunoi rimepamypu 00360136 3POOUMU BUCHO-
60K, W0 Xapaxmep 3MiCMY i CNPIMOBAHOCMI KOHCIMUMYYIIIHO020 pehopMysanis NOIIMUUHUX | NPABOBUX
iHCMUmMymie, Mexamismy posmMeNcyeanis nYOIHUX 6AAOHUX NOGHOBANCEH A 63AEMOOL MidC incmumy-
mami 0epicashol 6aadu i MiCUE6020 Camospadysanis 0i€ 3 Memor nionecenns eexmueHocmi ynpas-
JUHHS, ONMUMATLHOZ0 30ANANHCYBANHL THMEPECis UeHmpy | pezionie ma NPUCKOPEHHS MEMNIE CYCRILbHO20
COUIANDHO-EKOHOMIUHO20 PO3GUMKY, O0CAZHEHHS BUCOKUX Cmandapmie skocmi scummsi. Poseumox incmu-
mymie micueeoi nybaiunoi eaadu mae ceitl cenc e auute y 3abesneuenii nodiny eaadu, o GUPANCAc 20pu-
sonmanvhutl epexm opzanizayii nyo6uNHoi 610U, A U Y 3a0e3neuenii IHIyIamUeHOCMI, OP2ani3auitinii ma
PECYPCHill CamMoCMitHOCi Micye6020 pieHs 61a0U.

Kiouosi ciioBa: nyGivHa Biiajga; BUan ta GopMu myOIiaHOT BJIAJIN; YIPABIiHHST;, MicI[eBe caMo-
BPSILYBaHHST; CHCTEMH MiCIIEBOTO CAMOBPSILyBaHHS; aJIMiHiCTpaTUBHA pedopMa; JelleHTPaTi3allis.
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Problem statement. Modern legal science has a keen interest in the study of the
state and various forms of local government. The object of research of legal scholars
is the relations arising in the process of organizing and operating self-government
in urban, rural and other territories, as well as the system, principles and functions
of local self-government. The study of these issues is of great theoretical and
practical importance from the point of view of the independence and autonomy of
local self-government bodies. The unprecedented acceleration and complication of
processes in all spheres of society has led to the restructuring of many institutional
structures of modern civilization. There are a number of signs that are usually
considered by scholars as evidence of the decline of a sovereign state, in particular:
activation of regions within state formations, which takes forms from the desire to
conduct independent economic activity to separatist sentiments with calls for greater
autonomy or withdrawal from the state; formation of a new human identity that
goes beyond the national-state community, attraction to the global structures of civil
society. In this regard, the problem of administrative (public) administration reform,
which was formed by the Government in 1989 and is still going on in Ukraine, is
becoming relevant.

Recent research and publications analysis. The theoretical foundations of
the topic under consideration, first of all, were laid by researchers who studied the
state, its forms and institutions, such as: T. Hobbes, J. Locke [1], C. Montesquieu
[2], J. Rousseau, A. Berson, G. Bloomer, A. Aron, M. Weber [3] and others. Some
aspects of the researched problem were reflected to varying degrees in the works
of V. Averyanov [4], O. Batanov [5], V. Pogorilko, O. Fritsky, Yu. Shemshuchenko
[6]. Using the comparative legal method, G. Barabashev [7] also deeply analyzed
the basic postulates of local self-government, considering it the most important
element of the state. All of the above indicates the relevance of the proposed
article.

The purpose and objective of the article is to study the constitutional and legal
foundations of the organization and activities of lower level local authorities in
different countries, as well as to characterize the stages of the administrative reform
in Ukraine.

Presentation of the main material. Considering the constitutional and legal
foundations of the organization and activities of higher and middle level state bodies,
it should be noted that public power is organized and exercised not only at the
national and regional levels, but also at the local level.

Accordingly, the organization and activities of local authorities are regulated not
only by constitutional law, that determines only the most general and fundamental
constitutional foundations for the construction and functioning of this power, but
also other, more specific issues in this area, such as administrative, municipal and a
number of other areas of law. If we characterize self-government and management,
then the management of local affairs can be carried out both on the basis of
administrative-territorial units’ population initiative, and by solving these cases by
officials of the state apparatus appointed from above in the localities. At the same
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time, local self-government is the public power organ of an administrative-territorial
unit population, based on its self-organization and initiative, with greater or less
administrative independence and it is not part of the state power system. In this
regard, the state and its bodies have no right to interfere in the activities of local
self-government, which is carried out within the limits of its competency. Within
the framework of a democratic system of government, it is usually recognized that
it is better and more efficient to solve local problems not from the center with the
help of state representatives, but at the local level by activating the initiative of the
local population and non-state bodies elected by them.

Thus, local self-government is one of the links of the modern democratic system
of government, the expression of the power of the people in a modern form and
at the appropriate level, which ensures the impossibility, on the basis of the law,
to resolve independently many issues of local importance in the interests of the
territorial community. The European Charter of Local Self-Government, adopted
by the Council of Europe on October 15, 1985, requires local self-government to
be enshrined in legislation or even in the constitution of each country. The Charter
notes that local self-government means the right and the effective ability of local
authorities to regulate and govern within the framework of the law, under their
own responsibility and in the interests of the population, a significant part of public
affairs [8].

In contrast, local government is the administration of local affairs by state bodies
and its local representatives. Under public administration, local government bodies
act as territorial or sectoral structural units of local government bodies, central
ministries and departments. It is characterized by the appointment by central or
other higher state bodies of state administration bodies to lower territorial units,
through which they are managed. In France, for example, this is the prefect of the
Republic in the region, the prefect in the department, the sub-prefect in the district.
The Constitution of the country (Article 72) establishes that representatives of the
Government in departments and territories are responsible for national interests,
administrative control and observance of laws and local collectives (communes,
departments, overseas territories) freely govern by elected councils under the
conditions provided by law [9, p. 427]. This is an example of the principles of local
governance and self-government combining in this country, and in most democratic
countries of our time.

Although there are different ideas about the nature of local self-government
and government and its relationship in different countries, in general, however,
it can be recognized that it should not be broken and especially opposed under a
democratic system of government. Local government and local self-government are
qualitatively different forms of manifestation of a government unified system, that
don’t only not exclude, but also combine and complement each other. Experience
shows that it is advisable to solve some issues of local life through their non-state
self-government, and others through public administration, relying on central or
other higher authorities. The well-known autonomy of local self-government and
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its bodies, which is also established by the state law, does not mean their isolation
from public administration, refusal to interact with it, especially since the state can
transfer the implementation of some its bodies functions to local self-government
bodies.

Issues of local self-government and administration find unequal reflection in the
constitutions of various countries: in some ones, nothing is said about this at all,
legal regulation is carried out only by special legislation; in others, the foundations
of local self-government and administration are consolidated briefly and in the most
general form; in the third (especially the newest) — this is discussed widely and in
detail with the allocation of special chapters, sections, etc.

So, in the Constitution of Portugal, the whole section is devoted to the local
government organization, including five chapters and about 30 articles. It says
that local self-governing units are part of the democratic states organization, are
“territorial legal entities with representative bodies that are aimed at protecting the
interests of the local population” [10].

In Armenia, the administrative-territorial units, which are regions and
communities, according to the Constitution, local self-government is carried out in
communities (rural and urban), and state administration in regions [10].

In Kyrgyzstan, issues of local importance to the life of the population of auls,
townships, cities, districts, regions are resolved on the basis of local self-government,
acting along with state power.

The Constitution of Ukraine established that territorial structures are based
on the principles of the unity and integrity of the state territory, a combination of
centralization and decentralization in the exercise of state power, and a balanced
socio-economic development of regions. The primary level of the administrative-
territorial structure and, accordingly, the system of state authorities and local self-
government are villages, townships, cities, districts in cities. Districts and cities
with district subordination are the middle level. The upper level is the Autonomous
Republic of Crimea (currently is annexed by Russia), regions, the cities of Kiev and
Sevastopol.

The administrative-territorial structure also plays an important role in
the organization and activities of local self-government bodies [11, p. 14-16].
However, the dual system of local self-government, enshrined in the Constitution of
Ukraine, indicates that the state approaches differently this institution in different
administrative-territorial units [12]. All countries use different systems (models) of
local self-government. Several systems are usually distinguished.

The Anglo-Saxon system (Great Britain, USA, Canada, Australia, etc.) is
characterized by the residents’ election of the corresponding administrative-
territorial units of the council (board) and a number of officials to resolve local
affairs and the absence of representatives of the central government in the field, who
control the activities of local elected bodies. Under such a system, mayors of cities
are usually elected either directly by the population or by the indicated councils,
numbering several dozen representatives in large cities.
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The Romano-Germanic (continental, French) system of local self-government
(France, Italy, Poland, Bulgaria, Turkey, etc.) combines the features of elective local
self-government and appointed local government. Most often, we are talking about
the fact that in the lower levels (communities, communes, etc.) only elective councils
and elected mayors operate, and in the higher levels of the administrative-territorial
system either both elected bodies of local self-government operate or it is an official
of the state administration, appointed from center, or only the indicated official. The
appointed representative of the president, government or the Ministry of Internal
Affairs exercises state power in the localities and at the same time controls the
legality of the adopted acts of the local self-government body.

The Iberian system (Brazil, Argentina, Mexico, Portugal, Colombia, Nicaragua,
etc., partly modern Spain) is characterized by a peculiar intertwining of elements
of public administration and local self-government, within the framework of which
one can speak of a certain combination of both and the predominance of the role of
the former.

If we talk about the functions and competences of local self-government,
they are quite the same type, which is reflected in the European Charter of
Local Self-Government. The scope of these bodies usually includes: ensuring the
implementation of state and local legislation in a given territory; municipal property;
local finance and local budget; local taxes and fees; Department of Housing and
Utilities; construction and land management; trade; catering; protection of public
order; healthcare; education; social service; household service; fire safety; sanitary
control; nature conservation, etc. Very often, local self-government bodies perform
a number of functions and powers that the state legally delegates to them.

Functions and powers are regulated differently in countries with different legal
systems and systems of local self-government and government. In other countries,
the constitutions may speak about this very succinctly or even be completely
silent, but it can be said in sufficient detail in a special law on local government
and (or) self-government and other special legislation or legal act. On the basis
of legislation, many problems in this area are regulated in detail in the charters
(statutes) of communities and regions. In the countries of the Anglo-Saxon
system of law, an important role in this area is played by judicial precedents that
complement and specify the legislation on the competence of local government
bodies in many ways. These countries usually provide a clear and detailed listing of
the rights and responsibilities of local authorities. Within the continental system,
the competence of these bodies is determined according to the main principle,
and the scope and content of their powers are established by indicating that they
are called upon to deal with all local affairs that are not legally represented by
other government bodies, that are by indicating what local authorities cannot and
should not do.

At the same time, the state controls the activities of local self-government
bodies. This is carried out both by central state bodies and by its local representatives
(prefects, commissioners, governors, etc.) [13]. They use various forms of such
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control, up to the abolition of local self-government bodies’ acts, the removal of the
mayor, and in a number of countries, under certain conditions, the dissolution of
the municipal council. In connection with subsidies from the center to local self-
government bodies, the state retains great opportunities for financial control over the
activities of these bodies, not to mention the impact on them through the judiciary
[4, p. 150].

With regard to the problems of administrative reform in Ukraine in the context
of globalization, it should be noted that despite the differences in approaches and
assessments, the views of different scholars agree that state sovereignty at the
present stage of historical development undergoes significant transformation. As
a result, the state will partially lose its prerogatives in future, delegating it to one
degree or another to supranational government structures and local institutions of
civil society. The unprecedented acceleration and complication of processes in all
spheres of society has led to the restructuring of many institutional structures of
modern civilization. There are a number of features that are usually considered by
scholars as evidence of a sovereign state decline, in particular: activation of regions
within state formations, which takes the form of the desire to conduct independent
economic activity to separatist sentiments with calls for greater autonomy or
secession; formation of a new human identity that goes beyond the national-state
community, attraction to the global structures of civil society.

In this regard, the problem of administrative reform is becoming relevant in
Ukraine. The full-fledged model of administrative (public) government reform in
Ukraine was formed by the Government in 1989, but did not take place due to
political irresponsibility. The lost time had a negative effect on all spheres of society,
and its European choice was achieved by the heroic actions of the Ukrainian people.
New goals, values and priorities have emerged, which means the need to adopt a
new concept of public administration reform, in which there are comparative and
international aspects.

If a person does not participate in the management of his own house, street,
village and city, then he is not a citizen, but a lawless and speechless object of
government. Without full-fledged citizens, there is no civil society, and without civil
society, a democratic state is impossible. Based on this extremely cruel premise, we
consider the most important task of Ukraine today to create a system of local self-
government and civil society.

With regard to the problems of administrative reform in Ukraine, it should be
noted that the purpose of the Concept of Administrative Reform is decentralization
of power and approval of the principle of subsidiarity, which states that each
specific function of the state should be transferred to the closest to people level
of government, where all key functions (education, health, housing and communal
services) would be concentrated in territorial communities, and only those problems
that the local authorities are unable to deal with on their own were passed on (for
example, issues of defense and security, development of science, construction of
highways, etc) [10, p. 87-91].
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This Concept of local self-government and territorial organization of
power reforming in Ukraine defines the main objectives of state administrative-
territorial structure reforming in the context of executive power decentralization,
namely: 1) new system of state administrative-territorial organization formation;
2) separation of powers (optimal distribution) between local governments and
executive authorities at different levels of administrative-territorial organization;
3) formation of criteria for administrative territorial units of different levels of the
state administrative-territorial structure.

Thus, the reform consists of three stages. The first stage is the consolidation
of communities. The creation of new communities is envisaged around the already
existing centers of economic activity, such as large villages, towns and cities,
taking into account social needs, population, infrastructure development and the
availability of education, health care and utilities. Due to the budget reform, the
new enlarged communities have to become economically independent and receive
a non-subsidized budget. Thus, it is planned to transfer most of the functions of
district administrations to the community level.

The second stage is characterized by the optimization of the administrative-
territorial structure of the regions. Enlarged communities should be consolidated
into powerful areas with a population of 70 to 200 thousand people. The district
government should provide people with more complex types of administrative
services that are specialized medical care, secondary special education, law
enforcement protection and justice administration. During this stage of the
administrative reform, the aim is to eliminate district administrations and transfer
their functions to the executive committees of district councils.

On April 20, 2020, the Verkhovna Rada of Ukraine adopted in the second reading
a bill amending the Law of Ukraine “On Local Self-Government in Ukraine” and
some other legislative acts of Ukraine on decentralization and delimitation of local
government power [14]. This document gave the Cabinet of Ministers of Ukraine
at the legislative level the right to decide on the definition of administrative centers
and territories of territorial communities, as well as to submit to the Verkhovna
Rada of Ukraine draft legislation acts on the formation and liquidation of districts.
As a result, on November 17, 2020, the Verkhovna Rada of Ukraine adopted the
Resolution “On the formation and liquidation of districts” [15], according to which
in Ukraine 136 new districts were formed (out of 460). In particular, six districts
have been formed in Transcarpathia region, namely: Berehiv, Mukachevo, Rakhiy,
Tyachiv, Uzhhorod and Khust districts.

The third stage of the reform provides the optimization of the functions and
boundaries of the regions. The main goal is to increase the availability of power
and reduce the cost of administrative services. And this, in turn, would create the
conditions for all necessary social reforms and accelerated economic modernization
of the country. Unfortunately, these plans have not yet been fully implemented.

In practice, state power and local self-government are not separated, and the
state does its best not to release local self-government from its subordination.
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District and region councils do not have their own executive committees, so that
are they seem to have the power, resources and powers, but they cannot implement
them. They are forced to delegate all functions to state administrations, to officials
that are appointed from above and often sent from afar who are not responsible for
the exercise of delegated powers to councils or citizens.

The right to self-government in Ukraine is more or less realized only at the
level of created territorial communities. But there are some limitations. First, not
everyone has a revenue base for forming full-fledged budgets. Secondly, they cannot
independently manage their own resources; these funds are spent through the State
Treasury, which is not accountable to local councils. Third, local governments are
forced to coordinate all serious decisions with public services, such as the sale of
land or construction of buildings [6, p. 4-7].

Conclusions and suggestions. Based on the above, we can conclude that the
higher the level of development of democracy in the country, the wider and more
actively real local self-government is used in one form or another and the rejection of
it is one of the important manifestations of undemocratic or insufficient democracy of
the socio-political state system. An analysis of the problems of the relationship between
local self-government and society allows us to conclude that after a long break, the
state is trying to return to a civilized system of social management, including public
administration and local self-government, managing as a territorial-administrative
structural part in the civil society system. The development of local public authorities
institution has its meaning not only in ensuring the separation of powers, which
expresses the horizontal effect of the public power organization, but also in ensuring
of the initiative, organizational and resource independence of the local government.
It is qualitative expression of power division on the criterion of accessibility of
management services and ensuring organizational and resource independence of
local self-government depending on the scale and tasks of territorial communities.

Ukraine has all the prerequisites for the transition to sustainable development
of settlements — the legal framework, research potential and demand from the
population.
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DopMbI JIEATENHHOCTH MYHUIUNAJbHBIX OPraHOB BJIACTH W NEPCHEKTHBbI HX Pa3BUTHS B
Ykpaune

B dannoii cmamve npeonpunsma nonvimxa ucciedosamy npupody Mecmuoi nybiuunoll 6iacmiu,
UCTOYHUKU ee JeeumuMHocmu, 6udvl U gopmol nybruunoi eracmu. /Jawvt npedcmagienus 0 KOHCMuU-
MYYUOHHO-NPABOBOTL OCHOBE OPLAHUZAUUU U 0CSSMENLHOCU MECMHOU NYOIUUHOL BIACIU U €€ OPZAHO8.
IIpoananusuposanv cyuecmeyowue CUcCmemMvl MECIHOZ0 CAMOYNPABICHUS 8 PASIUYHBIX 20CYOAPCMEAX,
AKUESHMUPOBAHO BHUMAHUE HA PA3IUMUE NOHAMULL <CaMoynpasienues u <ynpasienues. lpoanarusupo-
earvL NPoodIeMbL NPOBEOCHUS AOMUHUCTPAMUBHOL PeopMbL 8 YKpaune 6 ycioeusx 2i00a u3ayu.
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