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BUITPABAEHHSA TA PECOLLIAAI3ALLIA 3ACY AKEHUX
HA TEPUTOPII YKPAIHU Y XIX-XX CTOAITTAX:
TEOPETUYHUUA | TIPAKTUYHUU ACTIEKTU

Hocrioaceno ocobaueocmi GuHUKHEHHS MA DO3CUMKY GUNPAGIEeHHSA i pecouianizauii 6 cucmemi
BUKOHAHNS KPUMIHATOHUX NOKAPAHb Ha mepumopii Ykpainu. Aemopu nocmasuiu 3a memy npoamani-
syeamu ne Juwe zpadauyiln Haykoeo-piiocopcokoi dymxu, are i OoCAIOUmU piserb NPaKmuunol peaii-
sauii doxkmpunanvnux nonosceinv. OKpecieno 20106Hi iCMOPUUN ACNeKmu, Wo GNAUNHYIU HA PO3GUMOK
BUNPABIEHH MA PECOUIAN3AUTT Y BIOMENCYBANLHUL, PENPECUBHULL MA Peopanisauiiinuii nepioou icmopii
Yipainu. Bueueno npasosi nosuuii ma nayxoei nozisiou npogionux euenux 00CrioHcysanozo nepiody,
cmamucmuuni 0ani w00 KiibKocmi 3acyoxcenux oci6 na mepumopii Yxpainu, mamepianu ny6riunux
BUCYNIB NPOGIOHUX IOPUCINIE MA HUKY NEPULOOHCEPEIL ICMOPUUHOZO SHAUCHHS.

KmouoBi cioBa: BUIIpaBJIEHHST Ta PeCOIliasi3allisi; iCTOPUYHMIA aclIeKT; BUIIPABJIEHHS Ta PECOIli-
aJli3alliga 3acy/IKeHUX; BiIMEKYBaJIbHUIN, PEITPECUBHUI Ta PeopraHisalliHuii mepio/iy; BUMIPABJIECHHS Ta
pecomiamizaiisg XIX—-XX cTomiTTs.
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Hcnpaienue U peconuaan3anusl OCyKIeHHbIX Ha Tepputopuu Ykpauubsl B XIX-XX Bekax:
TEOPETHYECKHIA U IPAKTHYECKUIl aCIIeKThI

Cmamovsi nocesiuena uccied08anur) 0CoOeHHOCMel B03HUKHOBEHUS U PA3GUMUSL UCNPABIEHUSL U
PeCcouuaIu3ayuy 8 cucmeme UCNOAHEHUS YZOI08HbIX HAKA3AHUU Ha meppumopuu Ykpaunvl. Aemopol
NOCMABUIL UeIbI0 NPOAHAIUSUPOBATL HE MOILKO ZPA0AUUI) HAYUHO-PUIOCOPCKOU MbICAU, HO U UCC-
J1e008amy Yposerv NPaKmuuecKoll peaiusauui OOKMPUHALLHbIX noaoXcenutl. bouu usyuenvt eiaemvie
UCMopuYecKue acneKkmol, NOBIUAGULIE HA PA3BUMUE UCNPABTIEHUSL U PECOUUAIUAUUU 8 3aZPAOUMENbHbLLL
DPenpeccustbvlil U Peopeanu3auUoHHbLL nepuodvl ucmopuu Ykpaunot. Ilpu nanucanuu cmamvi ucnoiv3o-
8aHbL NPABOBYIE NOZUUUU U HAYUHDLE B321A0bL BEOYULUX YUEHDIX UCCLeOYeMOZ0 NePUoda, CIMamucmuveckue
Oanmvie No KOIUUECMEY OCYICOCHHDIX HA MEPPUMOPUU YKPAUHDL, MAMEPUATvL NYOIUUHBIY BbLCTNYNLEHUIL
BEOYUUX TOPUCTOB U P50 NEPBOUCTNOUHUKOE UCOPULECKOZO HAUCHUSL.

KmoueBble cioBa: ucipaBjieHe M PeCcOUATU3AINsl; UCTOPUYECKHI aCIIeKT; MCIPaBJIeHUEe U
peconuann3alysl OCyKICHHbIX; 3arpaJuTeJbHbIN, PEIPECCUBHBII U PEOPraHMU3allMOHHbII TIePUOIb;
ucmpanienue u pecoruanusanus XIX—-XX Beka.

Bcmyn. BunipasyieHHs Ta pecoltiasisallis € CKIJHUMK TIPOIECaMU Biji IIPUHITUAILY
TJIOHY, TOMCTH Ta KOPCTOKOCTI /10 TYMAaHICTUYHUX Tedill aDOiIiOHI3MY B KpUMiHO-
Jiorii. Aste BU3HaYaJbHUM Y (DOPMYBaHHI Cy4acHOTO MOTJISY Ha 11 (heHOMEHU CTaB
nepiog XIX—-XX cT., ToK came Ha HbOMY MU 3YIIMHUMOCS JIeTaJbHiIIIe.

ITutanng BUTIpaBJIEHHS Ta pecolliamisallii 3acy/KeHUX y Pi3Hi 4yacu JOCTiKY-
Basm B.A. Bagupa (V.A. Badyra), O. M. Banxypka (O. M. Bandurka), 1. T. Bora-
tupsoB (I. H. Bohatyrov), T. A. /leaucosa (T. A. Denysova), O. O. KuxureHko
(O. O. Zhyzhylenko), II. 1. Kosanescokuii (P. I. Kovalevskyi), O. E. Hara-
meB (O. E. Natashev), C. B. ITosuumes (S.V. Poznyshev), A. X. Crena-
Hiok (A. Kh. Stepaniuk), M. O. Crpyukos (M. O. Struchkov), M. C. Taranues
(M. S. Tahantsev), B. M. Tpy6uukos (V. M. Trubnykov), B. C. ¥YreBcbkuii
(B. S. Utievskyi), M. [I. HIapropoacskuii (M. D. Sharhorodskyi), €. I. Illupsinar
(Ye. H. Shyrvindt), I. B. IlImapos (I. V. Shmarov) Ta iH.

Mema i 3asdanns. Metoro 11i€i myOJiKailii € BUBYEHHST MUTaHb KOMILJIEKCHOTO
NOCTIKEHHS CTAaHOBJIEHHS 1 PO3BUTKY TIPOIIECiB BUIIPABJIEHHS Ta pecolliasizailil
3acy/pkenux Ha Teputopii Ykpainu y XIX—-XX cr. /lang peasizaiiii BkKazaHoi MeTu
cripoOYEMO BUPINIMTU TaKi 3aBIaHHS: POAHATI3yBaTH MaTepiaju BXKe iCHYIOUNX
HAyKOBHUX JIOCTI/[’KEHb; CITIBCTABUTH Ta TIOPIiBHATH JOKTPUHAJIbHI MTOJIOXKEHHS, 1X HOP-
MaTHBHE 3aKPIiNJIeHHs Ta (DaKTUIHY peastizaiiio; chopMyIioBaTH BIACHI BUCHOBKH.

Ananiz ocmannix docnioxcensv i nyoaixayii. lcropuyHy rpajgaiio HayKOBOI
JAYMKH II0JI0 BUIIPABJEHHS Ta pecolliaiidalii 3acy/PKeHUX /1eTaJlbHO OKPECJUIN
B. A. Bagupa ta T. A. [lenucosa [8, c. 8—25]. IcTopuko-11paBoBi acmnekTu 3aco-
6iB BUIIPABJICHHS Ta pecolliaizailii 3acy/UKEHUX JOCIiINB KOJEKTUB aBTOPIB 3a
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sarasibHolo penakiieio A. X. Cremanoka [57, ¢. 23—35]. IIpobiemu pecomiamizaitii
3acy/uKeHux y popeBoJnoniiaiit Pocii ta 20—-30-x pokax CPCP suBuasmu A. M. ban-
nypka, T. A. lenucosa, B. M. Tpy6uukos [2, c. 171-179]. 3aranbny icTopito pos-
BUTKY TEHITEHI[IapHOI cucteMn YKpainu mpoananidyBasun B. B. Poccixin [16; 68],
M. M. duumun [26, c. 49-85] ta 1. I. Boratupnos [5, c. 7-32]. Aste He3BaXKaiOun
Ha HagBHICTbh HU3KW IPYHTOBHUX JIOCJI/P)KEHb iICTOPUYHUN acIlieKT BUIIPABJIEHHS Ta
pecorttiamizarii 3acypxenux B Yikpaini XIX—-XX cT. 0CaiKeHni Majio, YUM i 3yMOB-
JIeHa aKTyaJbHICTh BUOOPY TEMHL.

Buxnao octosnozo mamepiany. IctopuunHmii aceKkT BUIPABIEHHSI Ta PECO-
miasizamii Ha Teputopii Yrpainum XIX—-XX cr. HaitbiIbIT MOBHO TIpOaHaTi3yBaB
[O. M. AnTtonsH, BUfiMBIIM TpU Tiepion (i3 IETKUM 3MIIEHHAM PeOopraHisalliiiHoro
nepioxy 3 1991 p. na 1953 p.): 1) BinMeskyBaJbHMIT — Yy 11€ll 1I€Pioj MEHITeHIliapHA
cucrema OyJia HallpaBJieHa Ha BiIMEKyBaHHsI 3JI0YMHILSA Bijl CyCIiIbCcTBa (Bi mepImmx
srafiok — 1917 pp.), 2) penpecuBHuil — NeHiTeHI[lapHa CUCTEMA BUKOHYBaJIa 31e01/1b-
moro Kapanbiy (yukitiio (1917-1953 pp.); 3) peopranisariiitnuii — 3MiHa cTaBIeHHS
JI0 3aCy/KEHHX, 1M0sIBa Ta PO3BUTOK HOBUX Teopiil Butpasienns (1953 p. — Tere-
pimHii yac) [1, c. 37-38]. Hoxinstioun el morjsiy, Mu cpoOYEMO JeTajbHille
OXapakTepu3yBaTH KOXKeH Ha3BaHUl 1epio.

BinMesxyBasbHuit nepioa. BunpassienHs Ta pecoitiami3aiis SK OKpeMUii aclekT
MSTBHOCTI KPUMiHATbHO-BUKOHABYOI CHCTEMU TOTOYACHOI YKPAiHW CTaIu TIPEIMETOM
Cepio3HOI CYCIiIbHOI yBaru i 00’ekToM HaykoBOTO BUBYeHHs Hampukinmi XVIII —
Ha 1oyaTKy XIX cT., y 1epioji «IpoCBITHUIILKOTO abCoI0TH3MYy>». JLOCTiIHIUKH TOTO
nepiofy 3azHavasiu, 1o 3 Apyroi nmosoBuau XVIII cT. B Ykpaini nmovyanu 3apoiKyBa-
TUCh TYMAHICTUYHI PYXH, SKi BUCTYIIUJIN TPOTU 3aCTOCYBAHHS KOPCTOKUX TLIECHUX
oKapanb Ta cTpatu [2, c. 172; 3, c. 363; 4, c. 162].

[Tepmi & peanbHi Kpoku 3 pedopMyBaHHS TIEHITEHIIAPHOI CUCTEMU HAJIEXKATh
reHepasi-rybepraropy lerbmanuman (Masopocii, 1802—1807 pp.) O. B. Kypakiny
ta immepatopy Ouiekcanapy 1. 3 IPUX0OZOM /10 BT OCTAHHBOTO OYJIO BiIMiHEHO
TiJIecHI TOKapaHHA JJIs MPUBiJelOBaHUX KaTeropiil HacesJeHHs, CTBOPEHO KOMICiio
3 Teperssily BUPOKiB, a TaKOX BUJIAHO JIEKiJIbKA YKa3iB PO MMOMUJIYBAHHSI paHilile
sacymxenux. O. b. Kypakin momnosizas, Mo Ha MPaKTUIll Yy TIOPMaX B OJHAKOBUX
yMOBax repebyBaji SIK BOUBIT, Tak i 3BUYaitHi OOPKHUKH, TOK BiH 3aIPOITOHYBAB
CHUCTeMYy PO3TOIiTy B’SI3HIB HA KaTeropii ¥ MPOCUB HAAATH JIO3BIJT Ha MPOBEJCHHS
BisnoBiENX pedopm. Y Bianosins Osexcanap I Bumas ykas Big 28 cepriast 1802 p.,
nie OyJio BIepiiie 3aKOHOaBYO 3aKPIiTJIEeHO CHCTEMY PO3MOJIiIy B's13HiB, a 19 jumHs
1819 p. 3atBepauB Craryt ToBapucTBa MiKJIyBaHHSA MPO TIOPMHU, SIKE€ TOJTOBHOIO
METOI0 CBOE€I1 J[iIJIbHOCTI BU3HABAJIO JTOCATHEHHSI MOPAJIbHOTO BUIIPABJIEHHS 3JI0-
YHMHIIB Ta MOKPAIaHHs CTaHy MiCIlb yB'si3HeHHsI. Ha ToBapucTBO OyJI0 TTOKJIAIEHO
HpOBe/IeHHsT POOOTH i3 3JIOUMHIISIMU Ta HACTAHOBJIEHHS y MPpaBUjIaX OJIar0YMHHOCTI i
JOOPOIIOPSZHOCTI, OpraHizailist mpaili Ta HaBdaHHs [5, ¢. 13; 6, ¢. 17, 21, 22; 7, c. 143].

HesBajkatoun Ha HU3KY MO3UTUBHUX 3MiH, 3 MPAKTUYHOI TOYKU 30Py BUIIPAB-
JieHHsT 32 (hOPMOIO Ta 3MICTOM BIiZITIOBIZIAJIO CaMOMY TIOKapaHHIO, a 1Or0 KPUTEPisiM He
6yJ10 HajaHo socTaTHbol yBaru. Tak, Ocun Toperysaa y 1815 p. nucas, 1110 OKapaHHs
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MOBUHHO TOJIATaTH Y (PI3UUYHUX CTPaKIAaHHAX Ta NMPUHMIKEeHHI yecTi. besyects um
COPOM, IOB’sI3aHI 13 3aCTOCYBAaHHSIM [TOKapaHHs, BiH BUSHAYMB SIK HailOLIbLI Haiii-
HUI 3acib [JIs1 ToTlepe/isKeHHsT BUMHEHHsI 3JI04MHY. 3 POOOTH aBTOpa Ta aHAJI3y
HU3KW HOPMaTUBHO-TIpaBoBUX akTiB KiHis XVIII — nouatky XIX cT., mpoBeseHoro
M. @. BiaagumupcbkuM-ByaHoBUM, MOKHA 3pOOMTH BHCHOBOK, IO KPHUTEPIEM
BUTIPaBJIeHHsT OYJI0 (haKTHYHE 3aCTOCYBAHHS TIOKAPAHHS JI0 3aCY/PKEHOTO, ajl’Ke BOHO
MaJI0 BUKJIOYHO BiNIATHUIN XapakTep. sKOAHUX IHIIUX YyMOB Ha MOYATKY JOCJIi-
JUKYBAHOTO TIEPIOy He BUCYBAJIOCH aHi HAYKOBIIIMU, aHi HOPMATHUBHO-TIPABOBIMU
aktamu [3, c¢. 373-374; 6, c. 28—-29, 35-39; 8, c. 17].

Pecorriamizartist 3a ¢popMoIo Ta 3MiCTOM MaJjla CTUXIMHUHN XapaKTep, ajKe Ipo-
Bo/IMJIach Ge3 HOPMATUBHOTO 3aKPillJIeHHsT Ha BAACHUI po3cyl ToBaprCTBOM MiKJIy-
BanHs 1po TiopMmu. | xoua y CraTyTi ToBapucTBa HEMA€ >KOJAHUX MPSIMUX BKa3iBOK
Ha 000B’SI30K HiK/IyBaTUC IIPO 0Cib, AKi BixOym mokapanus, ogHak 3 1820 p. itoro
TIPeICTAaBHUKYN HaJZ[aBaJIy OJISAT, TPOIIII i OpraHi3arliiHy J0TIOMOTY, y TOMY K POIIi Ha
BuMory wieHiB [leTepOyp3pKoro KomiTeTy OyJI0 CKacOBAHO MPAKTUKY YTPUMaHHS
3aCy/KEeHUX y HalmmMiiHuKax; y 1822 p. Baskki kaiijanu GyJio 3aMiHEHO Ha TIOJIETIIEH]
il BcTaHOBJIEHO 3a00pPOHY Ha 3aCTOCYBaHHsSI KalAaHiB 11 HII' CTOCOBHO KiHOK; Y
1826 p. GyJo 3ampoBayKeHO 3a60POHY Ha 3aCTOCYBAHHS [IJIsl apPEIITAHTIB JIAHITIO-
riB i «crizbuiB». Y 1827 p. Gys0 061alITOBAaHO TUMYACOBUI IIPUTYJIOK, a 3 1832 p.
«OyIMHKY TIPaIli», B SIKUX 3aCy/PKEHI MCJsT BiIOYTOTO MOKAPAHHS 3HAXOUIN <ITPO-
KOPM BJIacHOIO Tipareio» [2, ¢. 172; 7, ¢. 145; 9, c. 18].

HactynnuM KpokoM Ha 1IJISAXY BIOCKOHAJEHHSI CUCTeMM BUKOHAHHS ITOKapaHb
JIOPEBOJIOLIITHOTO Tepioly CTajo MPUUHATTS YJI0KeHHS MPO TTOKapaHHS KPUMiHAIbHI
ta BunpasHi 1845 p., 1m0 GHaKTUIHO BBAKAETHCS MEPIIUM KPUMIHAIBHIM KOJEKCOM
Pociiichkoi immepii, 10 cKIamy sSKoi, SIK BiZloMO, BXOAM/IA OiIbIIAa YaCTHHA TEPUTOPIi
cydacHol Ykpainu. TyT Buepiie 3yCTpiduaeTbCcsl 3aKOHO/IABUO 3aKPITJIEHUN TEePMiH
«BUIIPaBJICHHS» 3a 3JI0Y4MHU Ta MPOCTYIKH, BiJIIIOBIHO /10 CTyIeHs IX TSYKKOCTI,
BUHHI Ii/JIAI0THCS TOKAPAaHHSM YU BUIIpaBJeHHIo (11. 2). BunpaBHuMU OKapaHHIMUI
3a 11. 30 BBaxkasmcs: 1) HampaBeHHs 10 BUTPABHUX apeCTaHTCbKUX BiJIIJIEHD 3 TI0B-
HUM 1030aBJICHHSAM MPaB; 2) THMYAcOBe YB'SI3HEHHS 3 MOBHUM 030aBJICHHSIM TIPaB;
3) TuMyacoBe yB'si3HeHHs y (hOPTEIli 3 MOBHUM T030aBJIEHHSAM PaB; 4) THMYACOBE
VB'sI3HEHHSI 3 TI030aBJIEHHSIM JIMIIEe OKPEMO BU3HAYEHUX TIPaB; 5) THMYACOBE YB'sI3-
HeHHsT; 6) THMUYAcOBUM apeniT; 7) 3ayBaskeHHsT B IPUCYTHOCTI cyny. [lutanns peco-
miastizartii B YI0:KeHHi He BUCBITIIOBAIOCS, a y 11. 58.2 3a3Havasiocs, 1o ocobam, sKi
BiZIOy/IM TOKapaHHs Ta OyJIM MiAmaHi HArIsAy HoJIiiii, 3a00pOHSIEThCs TepedyBaTH
B OKpeMUX MiciieBocTsix iMmmepii. Taka 3a60poHa, 3BiCHO, JKOJHUM YMHOM HE CIIPHU-
s71a HOPMAJIbHIN alanTallii y CyCIiJIbCTBI Ta T0aTKOBO (popMyBajia MCUXOJIOTIIHITI
CTaH «BWTHAHIIIB», TAK CaMo, SK i BIUIMBAJIA HA yTepeskeHe HeTaTUBHE CTaBJIEHHS
MiCI[€BOTO HaceJeHHs.

Cam HOpMaTUBHWH TPABOBUI aKT OTPMMAaB HEBUMCOKI OIIHKW HAyKOBIIIB. Tak,
M. /1. CeprieBcbkuii 3a3HauaB, 1[0 HaraJbHi MOTPeOU MPABOBOTO JKUTTS 3aJUIIHU-
JINCh HEBUPINIEHNMH, a CaM 3aKOH BUSBUBCS 3aCTapiJuM YK€ Ha MOMEHT TIOSIBH.
M. C. TaranieB, KOMEHTYIOUU TIOJOKEHHS T1. 2 3a3HAYaB, 1O TPUITYIIEHHS OO0
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BUIIPABHOTO BIJINBY Ha YB'SI3HEHUX y TOTOYACHUX B'A3HUIAX MAJO JOCTATHHO
CYMHIBHMI XapaKTep Ta HU3bKY NpPaKTU4YHY peaJizaiito. [IpoTe, gk 3a3Hauas
JI. B. Barpiii-lllaxmatos, vHi M. C. Tarannes, C. B. Ilo3aures, TBopIli YI0:KeHHS
PO TIOKapaHHS KPUMiHAJIbHI Ta BUIIPaBHi, He MMPOBOWUIN BiIMiHHOCTI MiX ITOHSIT-
TAMU KPUMIHAJIbHOI BiJIIIOBIAJIBHOCTI 1 MOKapaHHs, OTOTOXKHIOIYH IX MixK c000I0.
[10, c. 1, 3, 4, 7; 11, c. 966; 12, c. 483; 13, c. 18].

[TounnHatouu 3 apyroi nosounn XIX cr., B yMoBax Oyp:KyasHux pedopM 3pocTae
3arajibHa KUIBKICTh POOIT, y SIKUX HA OCHOBI aHAJII3y HAKOIUYEHOTO JOCBILY A€TATHHO
1 IOCUTHh KPUTHUIHO OITIHIOETHCS TOTOYACHWH cTaH TiopeMHoi cuctemu. Tak, C. B. I1os-
HUIIEB BKA3yBaB, 1[0 Hacmpasi TiopMu Pociiichkoi iMmepii 60-x pokiB xapakrepu-
3yBaJIMCh BOTKICTIO, THUJIUM TIOBITPAM, TICHSIBOIO Ta MOBHOIO BiZICYTHICTIO 3aXO/liB
MOPAJIbHOTO BIUIUBY Ha YB'SI3HEHMX. 32 1IUX YMOB BUIIPABJIEHHS SIK MeTa TTOKapaHHs
BCE YaCTillle 3rajly€ThCsl y JAOCIPKEHHSIX MTPOBIIHUX HAYKOBIIB. A OKpeMi poOOTH,
gk ot «ITosbaBnenns Boui K nokapanus sunpasue» M. @. IIpguinHikosa, yepes
BIJIKPUTY KPUTHUKY iCHYIOUOTO CTaHy MicCIlb M030aBJIeHHSI BOJIi B3arasi He PO
IIeH3ypy Ta He BUHIILIN APYKOM [4, c. 162—165; 14, c. 148, 151; 15, c. 13; 16, c. 23;
17, c. 209; 18, c. 18, 24-25, 189; 19, c. 25].

Hacrynmaum kpokowm craso npuiiasarts 12 6epesnst 1879 p. 3akony mpo opraHiza-
1ito [0J10BHOTO TIOPEMHOTO yIIPaBJliHHS, YTBOPEHHS MOCA/IU TIOPEMHUX 1HCIIEKTOPiB
y 1880 p. nmst marasamy 3a AisSIbHICTIO MiciieBUX B s3HUIL Ta y 1890 p. — TropeMHO1
IHCIIeKIIil, 10 03HAMEHYBAJIO CTBOPEHHSI PO3Tay’KeHOI CUCTEMU KPUMiHATbHO-BU-
KoHaB4Yol cay:k6m. Y 1895 p. TosoBHe TIOpeMHE yIPaBJiHHS 3 MiAMOPSIAKYBaHHS
MinictepcTBa BHYTPIIIHIX CIIPaB MepeaeThbCda Y MiANOpSaAKyBaHHS MiHicTepCTBY
foctutii, a 1896 p. hopmyeTbes cucteMa KOHBOWHUX KOMAHI IJIs1 TPAHCTIOPTYBAHHS
3acyskenux [, ¢. 17—18; 11, c. 1041; 20, c. 1; 21, c. 376; 19, c. 27] .

Crig 3ayBaskuTn, 10 1poBezieHi pedhopMu OTpUMAaM Pi3HI OIIHKU cepeji Hay-
KOBOI crijibHOTH. Y ipyTiii mosoBuHi XIX €T. movanmacst akTUBHA TTyOJIiKaIlist JOKy-
MEHTIB, apXiBHUX MarepiajiB, 30Mpancs, CUCTEMAaTU3YBAINCS I y3araJbHIOBAJIMCS
(axtnuni pani. Tak, 3a nanumu MminicteperBa foctuilii, siki HaBoauTh I1. I. Kosa-
JIEBCHKWII, He3Bakatouy Ha (opMajbHy poOOTY 3 BUIIPABJIEHHS 3aCy/KEHUX, Y
nepion 3 1874 p. mo 1894 p. 3pocia KinbKicTh 3apeecTpoBaHuXx 3/04nHiB. Y 1893 p.
I. C. @enpainiTeiin ykazyBaB Ha HEJOCKOHAICTh 3aXO0/1iB, SIKi YPsi/l 3aCTOCYBAB I10/I0
BUIIPABHOTO BIJIMBY, T4 MiJITPUMYBaB JAYMKY CBOIX CyYaCHUKIB MPO HE3a/[0BiJIbHI
nokasHukn 3apeectpoBanux 3ysounHiB. [Ipore C. K. Toresns y 1906 p., nocunaouuch
Ha craructuyti gani €. M. TapaHOBCHKOTO, 3a3Ha4aB, 110 OMYOJiKOBaHi TTOKA3HUKU
€ JIOCTaTHbO HETOUHMMM, a 3arajibHa KiJbKIiCTh 3JI0YMHIB HACIIPaB/li 3MeHIuIach |16,
c. 29; 18, c. 189—-191; 22, c. 5-6; 23, c. 10—-14].

Y cBoix croragax B. /I, Birercokuii-CubipsikoB Bkasye, 1mo 1907—1909 pp. cramu
1epioIoM BiifiCbKOBO-TIOJIBOBHX CY/IiB, 32 BUPOKAMU SIKMX OYJIM MEPEIOBHEH] B SI3HUIII
Ta Katopru. Miciist 036aBJIeHHsT BOJIi He BUTPUMYBAIM HABAHTAKEHHSI, 1110 HEOJMIHHO
BUKJIMKAJIO HEOOXiZHICTD 3aciaHHs yacTuHu yB'sisHenux a0 Cubipy [24, c. 11-13].

3 1909 p. na Tepurtopii Pociticbkoi imMTepii moyaan 3acTOCOBYBAaTH YMOBHO-/IO-
CTPOKOBE 3BIJIbHEHHST JIUIS 3aCy/IKEHUX, 10 TIO3UTHBHO cebe 3apeKOMEH/LyBaJIH TIi/|
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vac BigOyBaHHs MOKapaHHs. SIK pesysbrart, 3a 1910 p. BiANOBIZHO 10 HOBOTO 3aKOHY
Oy10 3BisbHeHO 12353 ocobu. [{yisg HUX YCTaHOBJIIOBAIKUCH BUILIATH, IO HepejaBa-
Jiuch Ha 30epiraHHsT BiANOBITAJLHIM 3 HATJISI/L Ta BUAABAJINCH 3BiJIbHEHUM YaCTH-
HaM#u 3a HeoOXximgHOCTI [2, c. 178; 25, c. 20; 26, ¢. 1-7; 7, c. 211].

Jloromora yB'sI3HEHUM TI0Yasia aKTHBHO PO3BUBATHUCS Y BCiX TYOEpHisIX TiCJIst
1909 p. BianoBigHo /10 3BiTY TOJOBHOTO TIOPEMHOTO YIIPABJiHHSA Ha MOMEHT 1 ciuHs
1913 p. 6yz0 3apeectpoBano 117 TOBapuUCTB, IPOTE PE3YJIBTATH IX AISJIBHOCTI OyIn
cimabkumu. Tak, y 1909 p. gonomory y 3abesredeHHi ofsarom, iKelo Ta sKUTI0M OTPH-
masn MeHin Hixk 1000, y 1912 p. — 1237 ocib [2, c. 177].

OnmHVME 3 OCTaHHIX IepeApeBOJIIOIIMHNX HOPMAaTUBHUX aKTiB, IO perjaMeH-
TYyBaJIM JiSIJIBHICTh TIEHITEHIIapHOI cucTteMu PociiichKoi iMIiepii, ctann 3arajibHa
TIOpeMHa iHCTPYKIlis, 3aTBepaxkena 28 rpynus 1915 p. MinicTpom ocTuiii
O. O. XBoctoBuMm, Ta [IpaBuia BHyTPIIIHBOTO TIOPEMHOTO PO3MOPSAKY Bim 1916 p.
[7, c. 213; 27, c. 68].

Penpecusunii nepioa. 3 moyarkom moTHEBOI peBosotii 1917 p. 6ysno pos-
rpomyieHO TosloBHE TIOpeMHe YIIpaBJiHHA, 3HUIIEHO MOTO apXiBU Ta TIOTOYHE JiJ10-
BoJCTBO. Y Oepesti 1917 p. TumuacoBuM ypsioMm 6YJI0 CTBOPEHO KOMICIIO 3 METOIO
PO3pO6JIEHHST Ta BBEJICHHST B JIiI0 HOBOTO KPUMIiHAJIBHOTO yioskeHHs. Ha 3aciganni
6 Gepesnst 1917 p. GyJI0 NPUIHATO Pill€HHS PO OTOJIOIIEHHS MacOBOi aMHiCTii 3
METOIO 3MEHIITUTHA HaBaHTAKEHHS HA 3aKJIa[ BUKOHAHHS TTOKApaHb Ta 3MIHCHUTH
JIOIATKOBY MOOLII3AIliIo0 3 YKC/Ia MPare3/aTHOrO Y0JI0BIYOr0 HACEIEeHHsI 10 BITaCHIX
36poitnux popmysanb. Ha nymky icropuka B./I. Binencbkoro-Cubipsikosa, came 3
KaTOPTH, 3aCJIaHHS Ta eMirpallii MpuHIan ToJ0oBHI (DYHKITIOHEPU peBoJollii. byso
HPUITHATO PillleHHs PO BUJIJIEHHS KOIUITIB Ha JOIOMOrY ocobaM, 3BiJIbHEHUM i3
VB'SI3HEHHS 3 MOJITHYHUX MOTHBIB. IIpore ciabkicTh meHiTeHIiapHoi crucTeMu
He 3MOTIJIa BTPUMATHU THUCKY i BIPOMOBK HACTYITHUX MICAIIB 3 TIOpeM (haKTUIHO
6y10 3BisbHEHO 88 097 0cib, 3 IKMX 3a pi3HUMHU AaHUME Bix 67% mo 93,5% ckiia-
A caMe KpuMiHa/bHI B'si3Hi. 7 Gepesnst 1917 p. Ha nocany HavasbHuka ['TY
(y noganbiomy TosoBHE yIpaBJiHHS MiCISIMU yB'si3HeHHs) OyJI0 IIpU3HAYEHO
MPUXUJIbHUKA KOHIIeNIii BunpabiaeHHs 3acymkennx O. O. JKmxunenka. Y Hakasi
Ne 1 Bix 8 Gepesns, HagicaHOMy Ha MICIS 3a HOro HiANKMCOM, 3a3HAYAJIOCH, IO
TOJIOBHOIO METOIO MTOKAPaHHsI € BUTIPABJIEHHS JIIOUHU, OyJI0 3a60POHEHO BUKOPH-
CTaHHS KallJlaHiB Ta HapydYHUKiB, 12 GepesHst OyJI0 CKACOBAaHO CMEPTHY Kapy Ta
TiziecHi mokapaHus1, 17 Gepe3Hss — GUTTS pisKaMu i HaJAATaHHS TaMiBHOI COPOYKH.
[5, c. 18-20; 21, c. 376; 24, c. 11; 28, c. 8, 10, 11; 29, c. 19; 30, c. 10; 31, c. 70; 32,
c. 231-233; 33, c. 11].

3 iHIIOTO0 OOKY, CIIOCTEPITATIOCS BIPOBAKEHHSI KapaJbHUX 3aXOJliB Ta MOCHU-
JIEHHsI KpUMiHaJIbHOI BigmosiganbHocTi. Tak, 30 TpaBHs OyJI0 IPUIWHSATO TTOCTAHOBY
PO TIOCUJIEHHS TOKAapaHb 32 aHTUBOEHHI BUCTYNH Ha (GpoHTi. PempecuBHa Misiiib-
HicTb TrMUYacoBoOro ypsmy MOMITHO 3pOcia MiCad PO3CTPLIY JUITHEBOI IEMOHCTpPAITil
B Ilerporpaxi. Yke 12 jmmnus Oy cTBOpeHi BiiChKOBO-PEBOJIOIIIHI Cyu Ta Bij-
HOBJIEHAa cMepTHa Kapa. Ha MicIsix mocTymnoBo OyB MOCUJIEHUN i PEKUM TPUMAHHST
VB'SI3HEHUX, BiTHOBJIEHO OOIIYKH, KaMepHe YTPUMAaHHSI, BBe/IeHI 0OMeKeHHST B opra-
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Hizalil mobayeHb 3 BiABiAyBauaMu TOIIO, L0 IIPU3BEJIO 0 IIOBEPHEHHS I10JIOKEHb
3araspHoi TIopeMHoi iHcTpykitii 1915 p. [28, c. 11; 32, c. 234; 33, c. 15].

[TpuHIIMTIOBO HOBWIT eTar y PO3BUTKY icTopiorpadil mpobsemMu movYaBcst Mmicst
’KOBTHEBOTO TIEPEBOPOTY Ta BCTAHOBJIEHHS PaASTHCBKOI BJAIW, KOJU JOCJi/KEHHS
3 TYMaHITapHUX HAYK, Y TOMY YUCJi ¥ Ti, IO CTOCYyBaJUCS TeHITeHIliapHOo1 chepn,
HaOyJIM BUPAsKEHOTO MOJIITHKO-1€0JI0TTYHOr0 BiATIHKY, IKWMi1 BU3HAYABCS BHYTPIll-
HBOTIOJITUYHOIO JOKTPUHOIO, 3aCHOBAHOIO HAa KOMYHICTUUHIN imeosorii. Bixpasy
micsist nepeBopoty y Kuesi 6yB Bumanuit 111 YuiBepcan, sikum mporosocuan Ykpa-
iHChKY HapozaHy pecnyOmiky (mam YHP), ckacyBasu cMepTHY Kapy, a 3aKOHOM PO
amHicTio Bix 19 mucromaza 1917 p. 3BiIbHUIN TOJITUYHUX B'S3HIB. 24 jJUCTOMaAa
pangHcbka Baaga Bunae gekpet PHK Ne 1 «IIpo cyny, 3a akumu cyam Masu 1npaBo
BUKOPUCTOBYBATU 3aKOHU IOBAJIEHUX YPSIiB Y BUMAJKY, AKIIO BOHU He BifiMiHEH1
PEBOJIOIIITHOI0 BJIa010, 25 nuctonaza Ykpaincbka llenTpanbha Pama yxsamnia
CXOsKe PIllleHHs, SKIM J03BOJISTIOCS KepyBaTUC TPUHHATIME 70 IIbOTO HOPMAaTHB-
HO-TIPABOBUMH aKTaMM, SIKIIO iX He OYJI0 3MIiHEHO 41 CKacOBAHO. Y MOMAJIBIIOMY
aZIMiHiCTpallil yCTaHOB BUKOHAHHS TIOKAPaHb Y CBOIN JIIJITHOCTI KepyBasacs HopMa-
TUBHO-TIPaBOBUMU akTaMu daciB ['TY. 3aramom y niepiox npasainas Y HP na tepu-
Topii Ykpainu B noBHOMYy 06c¢s3i mistB Kpuminansuuii kogexe 1903 p., Topemuuit
CTATYT, OKPeMi 1HCTPYKIIii JI0 CTaTyTy, TOCTAHOBU TWMYacoBOTO ypsiy Bif 6 aumHs
ta 2 ceprinst 1917 p. [16, c¢. 30—31; 26, c. 60; 34, c. 125; 35, c. 22; 36, ¢. 145-146; 37,
c. 67-68; 38, c. 399, 463-464, 477].

3apybixkHi axiBIl Tex 3ayBaxkyIOTh J€sKi 0COOJUBOCTI TAKOTO 3aKOHOIABCTBA.
Tak, nanpuknaz, Ha AyMKy aHrjAificbkoro opucta JI. PaasnnoBuya, «aBTOpUTapHiil
MOJIeJIi KPUMIHAJIBHOI IOCTUIlIi» MPUTAMaHHEe PO3IJINBYACTE BU3HAUEHHS 3JI0YUHIB,
cabKi BUMOTH JI0 /IOKa3iB BUHU, BUKOHAHHS CYMISIME il POKypOpaM# BKa3iBOK
BJIa/IA, CYBOPi BUPOKH, 1103aCy/I0Ba peripecis Ta cekpeTHicTh. [loabebkuil coriosor
A. IToaropenpkuii TOBOPUTDH PO MOCJIYKJIMBUX CYAJIB, MOJITH30BaHe TJyMadyeHHs
3aKOHIB, HerepebauyBaHiCTh 3aKOHO/IABILIB, CYBOPI TIOKapaHHsI i PETyJIsipHE BUKOPH-
CTaHHSI CEKPETHUX MTPABOBUX PO3TOPS/KEHb. 3arajoM eroxa TPOMaJITHCbKOI BiliHH,
110 HacTasa 3a JKOBTHEBOIO PEBOJIIOIIEI0, XapaKTepU3yBaIach HAI3BUYAHUMU peripe-
CUBHUMU 3aXOJ[aMU, METOI0 SIKUX OyJIO TOTajbHE MPUIYIIEHHS OyAb-IKUX CIIPOO
60poTHOM 3 HOBUM ycTpoeM. OpraHamMu perpecii BUCTYHAIN MEPEBAKHO HE CY/H, a
OpraHu aJIMiHICTPATUBHOI IOCTUIII], SIK TOKAPAHHS HA MPAKTHUIll YacTO 3aCTOCOBYBAIN
posctpin [37, c. 4-5; 39, c. 22; 40, c. 422; 41, c. 217].

Karopra i Bucusika aktuBHo 3actocoByBasucs B Y HP gk 3a yaciB llentpanbnoi
Panu, Tak i /lupexrtopii, Hampukaaz, 3a 3akoHOM «IIpo mokapaHHs BCiX yYaCHUKIB
BiliHU 1 IOBCTaHHs pOoTH YKpainchkoi /lepskaBus Bim 5 G6epesnst 1918 p. ¥V mpomy
koHTeKkeTi O. CkHap monosBizas 9 kBiTHs 1918 p. Mpo HeMOACHhKI YMOBU TPUMaHHS
noBcTaniiB-6iabmoBHKiB (200—300 0cib y MmizgBaJILHOMY BOTKOMY HPUMIIIEHH], SIKE
pospaxoBate Ha 50 0cib 6Ge3 KOAHUX BUCYHYTHUX 3BUHYBaveHb), a 13 kBitHs 1918 p.
minictp cynoBux crupas C. II. lesyxin BkazyBaB Ha Ts)KKe CTAHOBUIIE 3acy/Ke-
HUX 4Yepe3 PYiHYy Ta roJioi BHACTIOK HecTadi (piHaHCyBaHHS. Y CBOIX CIOTajax
J1. B. KpumiHcbkuii — TopeMHUi iHcriekTop YepHiriBebkoi TyOepHii — mucaB mpo
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HOCTIHI MPUHUKEHHS], aHAPXII0 Ta HEIiKOHTPOJbHICTh MiCIlb TT030aBJIEHHS BOJII.
[Ticas mpuxomy 10 BJAAU YPSJOBUX CTPYKTYP YKPAiHCBKOI Jiep:KaBU reTbMaHa
I1. CxopomajichKoro, 10 AKUX BXOJIWJIM TaKi Bizjomi BueHi-topucty, sk I. O. Kicrs-
kiBcbkmit, M. I1. Uybuncokuii, M. M. MorussitHcbkuil Ta iH., mpobJieMa epeycTporo
CHCTEeMV BUKOHAHHS KPUMIiHAMBHUX MOKapaHb BUpillieHa He OyJa, Xoya CIOraau
OUYEBU/IIIB CBi[YaTh MPO TOKPAIIeHHS PEKUMHUX YMOB YTPUMaHHS 3aCy/IsKEHUX.
Jlesiki KpOKM B 1{bOMY HampsiMi GyJio 3pobiieto J{upekropiero, ajpke y jmmsi 1919 p.
C. B. Ilermopa 3arBepauB tumuacoBuii CtaTyT BHYTPINIHBOI cory:KOU (KOMIOBaB
Craryr BHYTpinmHboOi caysk6u Pociiicbkoi immepii Bix 1 6epesnst 1916 p.) ta 3akoH
«IIpo cymoumHCTBO B MTAaTHUX cylax» Bin 4 ceprag 1920 p., akumu cepep iHIIIOTO
perJaMeHTYBaJINCs MUTAHHS BUKOHAHHS TIOKapaHb, IipaBa, 000B’SI3KH, YMOBH Ta TIijl-
craBu yTpuMaHHs 3acympkenux. [Ipore Ykpaincoka Hapogna Pecriybsika He 3Moruia
yrpuMaTu Biaaxy i npuitasati y 1919—-1920 pp. noJokeHHs IPakTUIHO He OYJI0 pea-
JizoBano [9, ¢. 20; 26, c. 61; 33, c. 1619, 22; 42, c. 87-88; 43, c. 64—65; 44, c. 57,
45, c. 180, 260, 271-272; 46, c. 473—474].

Y ueit wvac y PCOCP 16 tpaBust 1918 p. GyJio cTBOpeHO peBOOIiiTHIIT TPrOY-
HaJT; 3a MocTaHoBoio «IIpo yepBoHUil Tepop» BiJ 5 BepecHs OpraHaMu HaA3BUYaiHOI
Komicii 6ynu penpecoBani 31389 ocib, 3 sikux 6185 — Gysm poscrpisstai, 14 829 —
yB’s13HeHi, 6407 — 3amporopeni y KOHIeHTpalliiiHi Tabopu, 4068 — B3ATI B 3apyYHUKH.
3 30 smcromama 6y0 3a00POHEHO TIOCUIATUCH HA OY/b-sIKi HOPMATUBHO-TTPABOBI
aKTH JopeBoJiotiitHoro nepioxy. 3 15 kBitHs 1919 p. i 17 tpaBus 1919 p. 6yno
3aKOHOJIABYO 3aKPillIEHO CTBOPEHHSI KOHI[EHTPAILiHHUX TabOPiB, sIKi mepedyBau y
BimanHi Hapkomaty BayTpimnix cipaB (HKBC). [lo xinmg 1919 p. Baamocs chopmy-
BaTu GiJIbIIICTH HOPM i3 3arajibHOT YaCTUHYM KPUMIHAJIBHOTO MPaBa, i 6yJ10 IPUITHATO
Kepisni 3acanu 3 kpuminaiabaoro mpasa PPOCP 1919 p., BBezieni y ziito Ha TepuTopii
Ykpainu ypsimom pecrrybsiku B 1920 p. Ha rpyzens 1921 p. y 120 tabopax HKBC
axtuuno mictuiocs Bix 30 1o 60 THC. YB'sI3HEHNX, 3 AKUX 44,1 % — 3BUHYBaYeHUX
y KOHTPPEBOJIOMIHIN mistmbHOCTI [37, ¢. 32; 42, ¢. 89; 48; 49, c. 37].

3arajoM MOKHa CTBepiKyBaTH, 110 y nepion 1917-1921 pp. xoanoi npodi-
JIaKTUYHOI, BUIIPABHOI ab0 K OpraHisamiifHoi JOTIOMOTH B’SI3HSIM He HaJaBaJoCsd;
3aKOHOMIPHO BHHUKAJIM IPOOJEMH 3 XapUOBUM Ta PEYOBUM 3a6e3IeUeHHSIM. 3HAUHO
3pic piBeHb penuuBHOI 3J09MHHOCTI [J, c. 18; 50, c. 25].

[TomanbiioMy PO3BUTKY HEHITEHIIAPHOI MOJITUKN PAASTHCHKOTO PEKUMY OYJIH
IIpUTaMaHHi /[Ba KOHIIENTyaJbHI HampsiMu: 1) sKOpCTOKe NMPUAYIIEHHS KOHTPPEBO-
JIOTTIT Ta 2) «BUXOBAHHSY, TTOTIM — <«BUIIPABJIEHHS», a 11le Ti3Hillle — «BUIIPaBJIEHHS
il IepeBUXOBaHHS» 3acy/keHux. Y 1922 p. mpu 06roBopeHHi MPOEKTY HOBOTO KPH-
MiHAJIBHOTO Koziekcy Ha TpeTiit cecii BIIBK IX 3’i3my mapoxnmii komicap focTHIIil
JI. 1. Kypchkuii HaroJomyBas, 1o 3JI09UHIT HEOOXITHO 130JII0BaTH Ta CIIPOOYBaTH
BUIIPABUTH, ajle HE 3aCTOCOBYBATU MTOMCTY. Y HayIli /le/lajli yacTilie AOCTiKyBaIn
npobIeMaTHKY 3araJIbHOTO Ta CIHEIliaIbHOTO TONePe/KEHHsI 3I04MHIB Ta 60POTHON
i3 PenMANBOM MIJITXOM BUITPABJIEHHST 3acy/KeHnX ocib. Ha Ti1i rpoMaistHChKOT BiiHM
i «<4epBOHOTO TepoOpy» Ha CTOPIiHKAX MEPIIOTO PAJTHCHKOTO IOPUINYHOTO KypPHATY
«ITposierapchka pPeBOJIONIs 1 TipaBo» OyJia AUCKYCist PO MOKJIUBICTD BUIIPABICHHS
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[PEICTAaBHUKIB €KCIIyaTaTOPChKUX KJIaciB. Y ¢BOIX poboTax iHImi ydeHi TOro dacy
3a3HavasIH, M0 TIOKApaHHs X0ua i Ma€ eJleMeHT PelpecuBHOCTI, ajie CTpax Ta BijmiaTa
MaloTh T y Munyse [8, c¢. 18; 19, c. 33-36; 31, c. 70; 39, c. 19-22; 42, c. 92; 47,
c. 41-44; 51, c. 81; 52, c. 18; 53, c. 23].

Po3BuTOK TeHiTEeHITIapHOT CUCTEMU TTPOJIOBKUBCS MPUUHATTAM y cepiii 1922 p.
nepiioro KpuMiHabHOTO KOJIEKCY HA TEPUTOPil YKpaiHW, IKUM BU3HAYUB CUCTEMY
KpUMiHATBHUX TIOKapanb, y 1924 p. — meproro pagsincbkoro BumpaBHO-TPyn0BOTO
KOJIEKCY, 1110 3YMOBWJIO BUHUKHEHHSI HOBOI Tajy3i — BUIIPABHO-TPYIOBOTO TpaBa.
23 xoBtHst 1925 p. II cecis BYIIBK IX ckiukants 3arBepauia BumpaBHo-Tpy-
nosuii kogeke YPCP, mo mouas gigtu 15 aucromaga 1925 p., Toro s poky 0yJio
npuiitsaTo ITosoxkeHHsT PO Beepociiichki Ta ryOepHChKi (00JsacHi, KpaitoBi) Komi-
TETU JIOTTIOMOTH YTPUMYBAHUM Y MICI[IX 1MO30aBIEHHS BOJI Ta 3BULILHEHUM 3 HUX.
OcHOBHMMHU 3ac00aMU BUIIPABHOTO BIUIMBY OYyJI0O BU3HAYEHO CYCHIJIBHO KOPHUCHY
pario i KyJIbTYPHO-IIPOCBITHUIILKY AistibHicTh (cT.cT. 51, 82-99). Cepen iniroro
KOJIEKC 3aKPINUB i TIOIOKeHHs 3 pecorriaizariii 3acympkernx (cr.ct. 10, 150, 156—164,
227). BignosigHo mo ct. 277 3BisbHEH] 3 MicIlb TT030aBIE€HHS BOJII MaJd TIPABO Ha
MaTepiajbHy JOMOMOTY, MiITPUMKY TIPU TTOBEPHEHHI Ha Miclle MOCTIHHOTO TPOKU-
BaHH$, HA/IAHHA TIPUMIIIIEHHS, XapUyBaHHS 1 TIO3WK Ha MiJTbTOBUX YMOBAX, IOPUITYHY
Ta MEJMYHY JI01IoMOry, IIpodeciiine i 3araJbHOOCBITHE HaBYaHHS. 3a CTaTTAMHU 6 Ta
49 3abopoHsaNCh (Hi3WyHI Ta IICUXIYHI 3HYIIAHHS, 3aCTOCYBaHHs KaliJlaHiB, Hapy4-
HUKIB, Kapiepy, OAMHOYHOTO YB'I3HEHHSI, 030aBJIEeHHS ki, T00aYeHb YB I3HEHUX 3
ix BizBisyBauamu yepes pennTky [2, c. 180—-181; 17, c. 388—-389; 21, c. 377; 26, c. 71;
54, c. 43; 55, c. 65].

bBisb1micTh HAYKOBIIiB TO3UTUBHO XapakTepn3yioTh Kojekc. AJjie, BaXKJIMBO 3ay-
BaKUTH, 1[0 HA MPAKTHUIN HOTr0 TOJI0KEHHs He OyJIM peaji30BaHi MOBHOK Mipoio.
O. 4. Ecrpin ta B. C. TpaxrepoB, KpUTHKYI0UN «OyprKyasHy POrPECHBHY CHCTEMY»
3a ii BUITPaBHUN HAXWUJI, 3a3HAYATIH, 10 Y MiSUIbHICTH MicIlb T030aBIE€HHS BOJIi BOHA,
onHaue, He BBiinLIa [2, ¢. 180, 182; 17, ¢. 388—-389; 26, c. 71; 50, c. 25; 56, c. 43, 46;
57, c. 23].

[TpUIHATTS. HOBOTO KOJEKCY He BUPIIINIIO HaraJbHUX TPOOJIeM HeHiTeHI[iapHO]
CHCTEMH, a KIJIbKICTh 3aCy/KEHUX JI0 TT030aBJIE€HHST BOJI TPOJOBXKIIA 3POCTATH.
YV monoBiaHiil 3anmuciii HapoHOTO KoMmicapa BHyTpilnHix ciipaB PPDCP A. Benobo-
POIOBa BKa3yBasioCs, MO Y MICIX 1M030aBJIeHHsT BOJI, PO3paxoBaHWX Ha 73 THC.,
yrpumyBaiocs Maitzke 101 Tuc. oci6. Y i 1926 p. 3araibHa KiJbKiCTh CTaHOBHJIA
122 Tuc., momnpasaa Bocenn 1927 p. BHACTIZIOK aMHICTii, TPUYPOYEHOI 10 AeCATUPIIYS
JKoBTHEBOI peBoutorntii, 6ys10 3BibHEHO Maitke 51 Trc. ocib [49, c. 39—40].

¥ 1928 p. HKB/I YPCP nanpasusio Ha micig [lonoxkenHs mpo oKpy»KHi KOMi-
TeTH JIOMOMOTH 3BiJIbHEHUM 3acCy/KEHUM, BiIMOBiHO /10 sskoro y Kuesi, /[ninpo-
netpoBebky, Ogneci, [lonTasi, /Kurtomupi, Jlyranceky, Cranino (cyd. /loHenbk) Ta
iHIKX OyJI0 CTBOPEHO HM3KY A0OPOBLIBHUX TOBaPUCTB, TaKUX K <«leTh 3/04MH-
HicTb» Ta «KomiTeT 10OMOTH 3BiIbHEHMM 13 MiCITh TT030aBIE€HHS BOJi». 3arajiom
Ha mianpueMctBax «leTb 3mounHHICTh> ¥ 1929-1930 pp. mpamosano monan 1000
3aCy/KeHUX, OibiricTh — peruauBicT. 7 skoBTHs 1931 p. Bonu GyJu JikBizoBaHi
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Ta peopraHizoBati y 6I0pO JOTIOMOTHY TIPU BUITPABHO-TPYAOBUX ycranoBax. ¥ 1933 p.
6yB npuitHsaTHl HOBUWIT Bumnpasuo-tpynosuit kogekc PCOCP, npote iitoro moso-
JKeHHsI He BiANOBiaJn peasibHill cutyarlii y micusx mosbasients BoJi. Ha mymky
I. B. Yoposa, 10/liTUKO-BUXOBHA POOOTa 32 KOAEKCOM YiTKO 1 OJIHO3HAYHO 3aKPIillijia
i71e0/TOTIUHY CIIPSIMOBAHICTh BUIIPABHOTO TIPOIECY B MICIAX M030aBJIEHHS BOJI, a
O. C. Cymuxkainin nepekoHanunii, mo Kozekc ciy:kuB MIMPMOIO I MACOBUX HE3aKOH-
HuX penpeciit [2, ¢. 183—186; 58, c. 7; 59, c. 104].

Y nopasnbiiomy HOpMaTUBHO-TIPABOBI aKTH PAISTHCHKOTO YPSY CYTTEBO 3MiHUJIN
nonoxkennsa Kozekcy. [IpaBoBoio ocHOBOIO (hyHKITIOHYBaHHS [0JIOBHOTO yIIPaBJIiHHS
BUTIPaBHO-TPy0BUX TabopiB (poc. [YJIAT) crama nocranosa IIBK i PHK CPCP
Big 6 sucromama 1929 p. «IIpo 3minu crareit 13, 18, 22, 33 OcHOB KpUMiHAJIBHOTO
sakonozaBctBa CPCP Ta coo3Hux peciry6iiik», K00 OyJI0 3alpoBajsKEHO HOBY
Mipy COIaJbHOTO 3aXUCTy — M030aBJIEHHS BOJI Yy BUIPABHO-TPYAOBUX Tabopax
(BTT) Bimmanenux miciip CPCP. Iepiumii takuii Tabip 6yB CTBOPEHUN ysKe B KBITHI
1929 p. TTocranosoto BIIBK Bix 20 6epestst 1930 p. orosocusiu mocuieHHs: BUTIPaB-
HO-TPY/IOBOTO BILIMBY Ha 3acykenux. Y 1932 p. 59 % szacymxkeHux 6yJ0 OXOILIEHO
conadmaranuamu, 47 % — ynapaunrsoM. [licas Bumanns TumuacoBoi iHCTPYKILi Tpo
PEXUM TPUMAHHS YB'SI3BHEHUX Yy BUIIPABHO-TPYAOBUX Tabopax Bix 2 ceprus 1939 p.
Ta TuMyacoBoi IHCTPYKIIii TTPO PEKUM TPUMAHHS YB SI3HEHUX Y BUTIPABHO-TPYIOBUX
KoJIOHIgX Bij 4 sumasa 1940 p., g9ki Maqu TAaEMHUN XapaKkTep, MPaBOBE PeTyTIOBAHHS
dynkuionysanus miciib yB's3aenrss HKBC CPCP ocrarouno Ha0yJ10 By3bKOBIZOM-
YOro MiJIKOHTPOJILHOTO XapakTepy [J, c. 21; 26, ¢. 73; 53, c. 29; 58, c. 8].

Ha npakTuili B TIopMax 3aapeliToBaHi MifaBajnucst MOOUTTIO, «KOHBEEPHUM»>
nonutaM. HaliuacTiie 3MydeHi i HaJIsIKaHi JIIOIA «3i3HABJINCS» B 3pajli iHTepeciB
bBarpkiBuirAN, MMUTYHCTBI HA KOPUCTH 1HO3EMHUX JI€PKaB, OpraHisallii moBCTaH-
CbKMX 3aroHiB s 60pOThOM HMPOTU PaASHCHKOI BJIaAM, IKIAHUITBI, AUBEPCIsX,
Tepopuami [60, c. 7].

[Mounnatoun 3 cepequan 30-X POKiB, TPUMUHUBCS 1 PO3BUTOK HAYKU BUIIPAB-
HO-TpynoBoro 1pasa. Ha Bci marepianm y cdepi BUKOHAHHS MMOKapaHb (BKIIOYAIOYN
HOPMAaTHUBHI aKTH, [aHi CTATUCTUKH ) CTABUIUCS TPU(PHU 0OMEKEHOTO KOPUCTYBAHHSI.
Byno npununeno njiaHoBi HayKOBi OCJI/KEHHSI, KypC BUIIPABHO-TPY/I0BOIO IIpaBa
OyB BUKJIIOYEHUI 3 HaBYAJbHUX IJIAHIB IOPUANYHUX BUIUX HaBYAJIbHUX 3aKJa-
MiB, a y BiAKpUTI# mpeci Maiixke He MyOJiKyBaJnuCh poOOTH 3 POOJIEM BUKOHAHHS
nokapaHHs. YnuMaso BYEHUX TOTO mepiogy OyJIu perpecoBaHi i MOTPAIMIN B MiCIIs
no36aBJieHHsT BOJI. Po6G0Ta periTi 3 HUX 4acTO 3BOAUJIACH 10 BUBYEHHS Ta KOMEH-
TyBaHHS flopangHcbkoro nepioay. A npodecopu b. C. Yrescokuii, M. M. Icaes,
B. C. MaHbKOBCHKHUI Ta iHII 3MILIYIOTh aKI[EHT Y 3MiCTi 11030aBJIeHHST BOJIi 3 BUXOB-
Horo Ha Kapanbuuii [50, c. 27; 53, ¢. 71; 61, c. 54; 62, c. 223-224; 63, c. 20; 57, c. 26].

I[Tepen BiitHOMO Gysia ocTaTo4HO c(hopMOBaHa crucTeMa TabopiB. 3arajbHa Kijib-
KicTh yB'si3Henux (mani € npubausnumu) Ha 1 ciuas 1940 p. ckrana 1,6 murH ocib.
3a 1941-1945 pp. y tabopax ['YJIALy 6ymo yB'sisaerno 3,4 mua ocib.; 600 Tic. Tam
nomepJo. Ha cxin 6yso nepemimiero 900 Tuc. crenmnepecesentiis. 3a 1941—-1944 pp.
B T'VJIAT npubyso 2,55 mute ocib, a Bubysio, B TOMy 4HCIi B apMito, Maiike 1 MJIH.
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Ha 1 yepBusa 1944 p. y CPCP namiuyBanocs 1,2 mun yB'sisnenux. Ha mouatox
KoBTHsI 1945 p. Ha crerocesnien i 3HaumIocs 2,2 M oci6. BiitHa BKpail moriprimia
CTaHOBWIIE YB'SI3HEHUX, OCOOJUBO MO0 MaTepianbHO-TIOOYTOBOTO 3abe3medeHHst
Ta MeIUKO-caHiTapHoro o6cyroByBanus. Y 1941-1942 pp. Ha ofHOTO YB'SI3HEHOTO
npumazano MeHme 1 KB. M JKUTJIOBOI TIJIOMNI. YMOBU TPUMAHHS 3aCy/KEHUX Ta
yB’sisnennx y BTT 6Gyuu sxkaxnusumu. Kamepu ta 6apaku mepernoBHeHi, XapuyBaHHs
Ta MEIMYHOTO 3a6e3IeUeHH s, IK TaKuX, He Oys10. HacTo Tparuisyinch BUTIAIKH, KOJIH
JIIO/IM BMUPAJIU BiJl TOJIOAY i TsBKKOI miparti [42, ¢. 102; 58, ¢. 9; 59, c. 134; 64, c. 172;
63, c. 64; 66, c. 99].

BumnpaBuo-TpynoBi ycranoBu y mepion J[pyroi cBiToBoi BiiiHu Oysm mepeopi-
€HTOBaHi Ha BilicbkoBi ymoBu mpaiti. [lo 1944 p. yB'si3neni npamoBanu ua 650 mij-
IPUEMCTBAX KpalHW, SKi BUIIYCKaau OOENPUIIACH, TAHKHU, JITaKK, rapMaT Ta iHIIy
BilicbKOBY TexHiky. Ykazamu [Ipesunii BP CPCP Bix 12 jgunusa i 24 aucronana
1941 p. 3 MmicIb 1036aBJEHHS BOJI JOCTPOKOBO OYJIO 3BiJIbHEHO BEJUKY KiJBKICTh
ocib, ki BiZOyBaau mokapaHHs 3a MeHIn HebGesreuHi 3mounuu. ITicss 3BinbHEHHS
BOHU OyJu cIipsiMOBaHi /10 jifouoi apwmii. Hakazom Bix 28 mumst 1942 p. Ne 227 Gyiio
CTBOPEHO cucTeMy mTpadHux OaraibiioHiB. BifOBIIHO 10 CEKPETHOI ANPEKTUBH
HKBC CPCP Bix 29 ksitHs 1942 p. Ne 185 okpemi yB’si3HeHi Majiu nepebyBaTu
y MicCIsIX 11030aBJI€HHsT BOJI 0 KiHIIS BiifHM, a HE JI0 CTPOKY M030aBJIeHHST BOJI 3a
BHPOKOM, 110 3HAYHOIO MipOIO BIUIMHYJIO HA CTBOPEHHS CUCTEMH TabipHOI I0CTHIIT B
1944—1954 pp. |65, c. 63—-64; 67, c. 90; 68, c. 150-151].

Ha mouatky 1948 p. taemua nocranoBa Paam Minictpis CPCP nakasyBaja
BCTAaHOBHUTU B 0COOJIMBMX Tabopax i B'SIBHUIISX CYBOPHIl PEKMM TPUMAHHS B'SI3HIB,
3a00POHKUTH BCI MIJIBTH, & Mpale3aTHIX BUKOPUCTOBYBATH JIMIIE Ha BAKKUX (hisnd-
HUX poborax. JlocaiiHuKN BKa3ylOTh Ha 3POCTAHHST YUCETBHOCTI YB SIBHEHUX TTiCJIsT
BiltHu i 0 sita 1950 p. kKo OyB HOCATHYTHIT abGCOMOTHUNA MaKCUMyM — 2,6 MJIH
oci6 y Tabopax i KOJIOHIsIX, a B TIOPMax y Ileil Mepioj YMCeNbHICTh KOJUBAIACs B
meskax Biz 170 mo 190 tuc. Ille kinbka AecATKIB THCSY TOBUHHO OYJIO 3HAXOUTHCS
«B J10po3i». Makcumasbhe uncio yB's3ueHnx 8 CPCP nepesuiysasia 2,8 M ocib.
Cxoxi mudpu HaBoauTS i Bijomuii kpuminaiict mpod. H. Kpicri. 3a fioro nanumm,
y 1950 p. BigHOCHa KibKicTh 3acymkenux Oymaa 1400 oci6 3 100 Tuc. skuTesiB, 1110
BiIIOBia€ MOKa3HUKY Yy 2,5 MaH 0cib, a e 1,4 % ychoro HaceseHHs, BKIIOYAIOYM
JIoJIel IOXUJIoTo BiKYy 1 mitelt [69, c. 26, 77; 64, c. 172; 42, c. 108].

Peopranizaniiinuii nepioa. 3i cmeprio Cramina 5 6epestst 1953 p. posmnoyanacst
HOBa 106a B paAsHCHKiN icTopii. KepiBHUIITBO 1HINIIOBATIO HU3KY MPOTPECHBHIX
MPOIIECiB Y BCiX CEKTOPaxX CYCHIJBHOTO XUTTS 1 lepKaBHOTO yINpaBJiHHSA. Tak,
27 6epesust 1953 p. [pesumist Bepxosroi Pagu CPCP Bupana Ykas «IIpo amHicriios,
AKUM OYyJI0 3BLILHEHO 3 YB'SI3HEHHS IUPOKE KOJIO 0Ci0 I 3MEHIIeHO HaBaHTa)KeHHs Ha
HeHITeHI[lapHy CUCTeMy KpaiHu. 3 MeTOIO ITPAKTUYHOTO BTiJIEHHS ITUTAHb, I0B I3aHNX
3 BUIIPABJICHHSM 3acy/KeHuX, 3 1954 p. nounHaeThest mepebynoBa TIopeM Ta TabopiB
Ha BUXOBHI yCTaHOBH, a Ha Kinellb 1950-x pp. opranamu K/Ib i mpokypatypu 6ymo
HeperJITHYTO CIIPaBy Maiike 5,5 MJTH 0cib, siki epeOyBaiu Ha 00Ky PErpecuBHUX
oprauiB [8, c. 21; 31, c. 71; 70, c. 30-34; 71, c. 92-94].
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[Ipubau3HO y TOi e mepioj BiAHOBUBCS PO3BUTOK BHUIIPABHO-TPYALOBOIO
mpaBa SIK caMOCTilHOI Hayku, OyJio 3adikcoBaHo mepiri myO IiYHI BUCTYIIN 3 TIPU-
BO/Ly HeoOXifmHOCTI pepopMyBaHHS KPUMiHAJIbHO-BUKOHABYOTO 3aKOHO/ABCTBA.
O. M. Pymsnues y 1957 p. 3a3HauaB, 1110 OKapaHHs CTaBUTh cObi 3a MeTy mepe-
BUXOBaHHs 3JI0YUHI, a He Bigmaaty. ¥ 1959 p. ronosa Bepxosnoro Cyny CPCP
O. @©. Topkin HaroJsonyBas, 10 3aCTOCYBAaHHS MMOKAPaHb B COIaJiCTUYHOMY
CyCHibCTBI cTaBUTH cOOi 32 MeTy BUIIPABJIEHHS Ta MEPEBUXOBAHHS 3JI0UYMHIIIB.
M. /I. lllapropojcbkuii BKa3yBaB, 1110 OJIHUM i3 3aBJaHb ITOKAPAHHSI € BUXOBAHHS
BUIIPaBJIeHH, NTePEeBUXOBAHHSA Ta pecolliaiidailia 3acymxenux. [Ipote, Ha AymMKy
npod. Credana Jlenentansa (Stefan Lelental), mocranoBka Takoro 3aBmaHHs mom0
IIOKapaHHs IepeBulllyBaJja peajbHi MOKJIUBOCTI BUIIPABHUX 3aKJa/liB, a 3aBUIIEHI
HaMipH, BiJlipBaHi Bijl peasiii, MpU3BOASATD [0 iieasizaliii 1iseit mokapanusg. Cxoxy
te3y BucaoBuau B. A. baagmpa ta T. A. /lenucoBa, BKa3youu, 1Mo Ha TPaKTHUII
OCHOBHUM IIPU3HAYEHHAM BUIIPABHO-TPYAOBOI CUCTEMHU 3aJUIINJIOCh BUPIIIEHHS
eKOHOMIUHUX IMTaHb colliajicTuyroro OyaiBuuiTsa [8, c. 21; 52, c. 19-20, 31; 72,
c. 508-514; 74, c. 172—-173].

24 tpasust 1957 p. 6ysno npuitasato IlosoKeHHsT TIPO HATJIAAOBI KOMicii 1pu
BUKOHABUMX KOMiTeTaX PAaHOHHMX i MiCbKHMX PaJl JEMyTaTiB, CT. d SIKOTO YCTAHOB-
JioBasia 000B’SI30K HaaTH JOTIOMOTY Y TIpalleBIalITyBaHHI 0cobaM, 3BiTbHEHUM 3
Miciib mo36aBieHHs BoJii. Toro & poky OyJia IpoBejieHa Apyra MaciiTabHa aMHiCTist
3a MiCAABOEHHUT Tiepio. 25 rpyaust 1958 p. GyJio npuiiHsaTo OCHOBY KPUMiHAIBHOTO
sakonomaBctBa CPCP Ta corosaux pecry6iiik, cr. 20 ssIKoro BU3HavasIa MOKapaHHs He
JIVIIIe Kapolo 32 CKOEHUN 3JI0UUH, ajie i TaKuM, 1110 Ma€ Ha MeTi BUIIPABJIEHHS Ta Tiepe-
BUXOBaHHA 3aCY/)KEHUX B IyCi YeCHOTO CTaBJIEHHS JIO Tpalli, TOUHOTO BUKOHAHHS
3aKOHiB, II0OBaru /10 IIPABUJI COLIATICTUYHOTO CIIiBICHYBaHH:. BUX01s141 3 110JI0KeHb
I[i€i CTATTi, CTBEP/KYBaJU HAYKOBIli, BUIIPABJIEHHS 3aCy/I)KEHUX 3HAXOAUTHCS Ha
MEePEXPEeCTi TOCTIKeHHsT PI3HOMAHITHUX HAYK Ta MOXe OyTH JOCATHYTHM JIUTIE 32
MOpAJIbHOTO TiepeTBopeHHs joanunu [8, c. 19; 42, c. 109; 74, c. 7-8; 75, c. 114; 76,
c. 200; 77, c. 44—43].

26 mumas 1961 p. Yrasowm Ipesuzii Bepxosroi Pagu YPCP 6yio 3aTBepiKkeHo
[Tososxenust ipo BTK i Tiopmu MBC YPCP, 3a sikum nepezbadanocst CTBOPEHHS
YCTaHOB 3arajJbHOTO, IIOCKJIEHOTO, CYyBOPOTO i1 0cobauBOro pexumis. Y 1963 p.
3akoHOM OyB Tiepenbauennit HoBuil Bua BTY — kosonii-niocesnennst, kyau i3 BTK,
10 OXOPOHSIINCH, MOTJIM TIEPEBOIUTHUCH 3aCy/’KeH], sIKi «TBep/l0 CTaIu Ha ILJISIX
Bunpasiernsi». 20 Gepesust 1964 p. Ipesunis Bepxosuoi Pagu CPCP yxBasuia
Yka3 «IIpo ymMOBHe 3BijibHEHHS 3 MiCIlb 11030aBJIEHHS BOJII 3aCy/PKEHUX, IO CTAJIH
Ha MIJISIX BUIPABJIEHHS, 1 poOoTH Ha OYAIBHUIITBI HMiJATTPUEMCTB HAPOIHOTO
rocriogapctBa». 11 aumasa 1969 p. 3akonom CPCP 6yso 3atBepakeHo OcHOBU
BUIIPpaBHO-TPysoBoro 3akonomasctBa CPCP i coiosuux pecny6irik, 3aBJaHHIM
AKUX OyJI0 He TiIbKU 3a0e3ledyeHHs] BUKOHAHHS KPUMIiHAJIbHOIO MOKapaHHs, a i
BUIIPABJIEHHS Ta TIEPEBUXOBAHHS 3acy/KeHUX. Y IiJIOMY B TeHiTeHIliapHiil cdepi
1o kiHig 1960-x pokiB 0CTaTOYHO CKJABCS THI PAJITHChKOI YCTAaHOBU, 1[0 BUKOHYE
HOKapaHHs y BUJI 11030aBJeHHS BOJII — Iie BUIIPaBHO-TPYA0Ba KOJIOHis. SIK mucas
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M. O. CTpydKOB, JKUTTs MOKA3aJI0 MPABUJIbHICTH BUOOPY 1€l hopmu [8, c. 21; 17,
c. 513, 525; 42, c. 110-112].

Ha movarky 70-x pokiB Teopisi BUTIPAaBHO-TPYZOBOTO TIPaBa OCTATOYHO chopmy-
BaJIach SK Tajy3eBa IOpUINYHA HayKa. BuUmpaBHO-TPYHOBUI KOJEKC 3a3HAB HOBUX
3MmiH. Tak, ct. 2 BTK BkasyBasa, 1110 BUIIpaBHO-TPYZ0BE 3aKOHOIABCTBO, CEPEN
iHIIIOTO, PeryJioe YMOBU BiOyBaHHs MMOKapaHHs i y4acTi TPOMaJCbKOCTI Y BHUIIPaB-
JieHHi 1 iepeBuxoBanHi 3acymkeHux. LI OHATTS GiIbII eTalbHO PO3KPUTO Y HOJIO-
KeHHgX crareir 6, 7, 9 Ta in. CucteMHUIT aHATi3 MOJO0KEHh BUTTPABHO-TPYIOBOTO
Kozekcy Bz 1973 p. mae 3mMory roBopuTu npo (HaKTUYHY HASBHICTH pecolliasi3arii
SIK sIBUIA €3 I0PUIMYHOTO 3aKpilJIeHHsI BiAMOBiAHOI TepMmiHoorii [79; 57, c. 28].

¥ nocranosi I[K KIIPC i Pagun Minictpis CPCP Bix 29 tpaBusa 1970 p. craBu-
JIOCSI TIMTAHHS TIPO BAOCKOHAJIEHHST BUXOBHOI POOOTH Cepejl 3aCy/KEHHX, 3MillHEHHS
Ka/IpPOBOTO CKJIQTy BUIIPABHO-TPYZOBUX YCTAHOB, PO3NTUPEHHS TiJATOTOBKY (haxiBIliB.
Y moromy 1977 p. 6ys10 3apoBaKEHO IHCTUTYT KOPOTKOCTPOKOBUX BHUI3/IB 3aCy-
JDKEHUX 32 MeKi MicIib 11030aBjieHHsT BOJI. BOHM JJO3BOJISLINCE, SIK ITPABIIIO, 0cobaM,
SIKi TIO3UTHBHO XapaKTePU3YBAJIUCh, Y 3B'S13KY 31 cMepTIO a60 TSKKOI0 XBOPOHOIO iX
6smsbkoro poarda. BTK YPCP 23 Gepesust 1977 p. 6ys10 JOIIOBHEHO HOBUM PO3/Ii-
joM «ITopsiok i yMOBY BUKOHAHHSI YMOBHOTO 3aCy/[’KEHHSI JI0 11030aBJIeHHs BOJI I
YMOBHOTO 3BiJIbHEHHSI 3 MiCIlb 1030aBJIEHHST BOJIi 3 000B’SIBKOBUM 3aJTy4EHHSIM IO
mpati». OgHak Hactpasi, Ha AyMKy [. B. ¥moposa, 3MiHN B BUTIPaBHO-TPYIOBOMY
3aKOHi TIOB’SI3yBAJIMCSI JIATIIE 3 BUPOOHUYOTO [IiSIBHICTIO, MaTePiaibHO-TIOOY TOBUMM
YMOBaMHU Ta BUXOBHOIO POOOTOIO, B TOW Yac sIK MPABOBE CTAHOBUIINE 3aCYy/[KEHUX,
6e3CyMHIBHO TI03UTUBHO cripuiiasaTe B 1970 p., 3Ha4HO BigcTaBaso, i Bxke 10 pyodeKy
1980-x pokiB po3puB BUSBUBCS JOCUTh 3HAYHUM i MaB HeraTUBHUI BIIJIUB Ha
MOPAJTbHO-TICUXOJIOTIYHUAM KJIIMAT cepejl 3acy/KeHUX i ctad mpasonopgaky B BTY
[17, c. 534, 540—-541; 42, c. 112; 57, c¢. 72-73].

XapakTepHOI 03HAKOI0 MPAKTUYHOTO aciekTy peripecuBHOI npaktuku CPCP
60-x ta 70-X POKIB CTaJ0 3aCTOCYBAHHS MPUMYCOBOTO JIIKYyBaHHS y TICUXIaTPUIHUX
JIIKyBaJbHUX YCTAaHOBAX y M103aCy/I0BOMY TIOPS/IKY, HA TiJICTaBi JIUIlle CY/I0BO-TICUXi-
aTpUYHOI eKkcreptusu [78, c. 122].

OcobauBicTio HayKoBUX Aociuigkenb 70-80-X pokiB MUHYJIOrO CTOMITTS OyJia
peaJrisaliisi JJOKaTbHUX HayKOBO-MPAKTHYHUX €KCIIEPUMEHTIB, SKi Hajxai OyJu pea-
JizoBaHi y Macmirabax jgep:xaBu. HailOibI BiJOMIUMHU €KCIIEPUMEHTAMH TaKOTO POILY
cJiiyi HazBaTu «BoJsorofickkuii 10CBily» (cucTeMa ITPOMIXKHOI TTe/IaTOTivuHOoI aTecTallil
sacykennx), «Uensgbinchkuii» (opraHisaiiss BUXOBHOI POOOTH B OKpeMill JiaHIii),
«Tomcpkuit» (PO3BUTOK TPY/IOBOI Ta TPOMAJICbKOI aKTUBHOCTI 3aCY/I>KEHUX HAa OCHOBI
KOJIEKTUBHUX (POpPM OpraHisaliii Ta oraTu mpaii) Ta iamm. ¥ 1982 p. B kpuminaabHi
KOJIEKCU COIO3HUX PecityOJIik Gyi0 BBEJEHO HOBY Mipy MOKapaHHSI — HallPaBJIEHHS
y BUXOBHO-TPy0BUii ipodinakropiit. Ykazom [Ipesunii BP PPMOCP Bix 16 numnns
1984 p. Gyso 3atBepkeno [100KeHHST PO MOPSIZIOK Ta YMOBH BUKOHAHHS KPH-
MiHAJBHUX MTOKapaHb, He TTOB’S3aHUX i3 3aX0[aMH BUIIPABHO-TPY/IOBOTO BILJIUBY HA
3acy/KeHnX. TakuM YMHOM, HOPMU JaHOTO TI0J0KeHHs 1 [losiokeHHs Tpo AucCIu-
wrinapuuii 6atansiton y 3C CPCP, satBepskene ykasom IIpesusii BepxosHoi Paau
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CPCP Bin 21 kBitHa 1983 p., He TiIbKK 3aBepITUIN HOPMATUBHO-TIPaBOBE 0OpPM-
JIEHHS TIpe]MeTa BUIIPABHO-TPY/IOBOTO TPaBa, a i CTaad BarOMUM apTyMEHTOM Ha
KOPHCTD TlepeiiMeHyBaHHs /IaHol rasy3i paBa B KpUMiHaJIbHO-BUKOHaBYE 11paBo |21,
c. 378; 31, c. 72-73; 50, c. 42].

[TepebynoBHi mpotecu Kiuis 80-x pokiB XX cT. yMOKJIUBUINA TIEBHI 3MiHH,
30KpeMa y KPMMiHaJIbHO-BUKOHABYIN CHCTeMI, sika Oyjia CTBOpEHA Ha TPUHIIAIAX
CYBOPOTO IEHTPaJi3My W aJMiHICTPAaTUBHO-KOMAH/IHOTO YIIPaBJIiHHS i HE MoOrJja
MOBHOIO Mipoto 3abe3neunTy MOKJaaAeHi Ha Hel ¢yHKIii. [lepiox craHOBIEHHS
He3aJIeXKHOCTI YKpaiHu XapaKTepu3yeTbcs (hOPMYBAaHHSAM BJIACHUX JIOKTPUHAJIbHUX
ITOJI0’KeHb Ha OCHOBI pajiTHChKOTro HaykoBoro crafky. 1lle na mexi 1989—-1990 pp.
Hazpisa 06’ekTHBHA MOTPeba TePeOCMUCIEHHST ICHYI0Y0I KPUMiHATbHO-BUKOHABYO]
MOJIITUKYU, 3MIHU BUIIPABHO-TPYAOBOTO TpaBa Ha KPUMiHAJTbHO-BUKOHABYE, a/lXKe
3acTapisi KOHCepBATUBHI METOAM YIPABJIiHHS CUCTEMOIO BUKOHAHHS MTOKapaHb
cebe Buuepnasm. 2 jucronazna 1996 p. 6yio 3aTBepaskero MojiebHIIT KpUMiHAIb-
Ho-BuKOoHaBumii kogekc CH/JI, mo 6yB crpsiMOBaHMil Ha HOCSITHEHHSI TaKOl MeTH
IIOKapaHHs, SIK BUIIpaBJeHHs 3acy/pkeHux. Y tomy ok poui I. O. Pagos niarorysas
JIOKTPUHAJIbHY MoJlesib 3aKoHy YKpainu «IIpo nenitenuiapay cucremy Ykpainuy,
BUKOPUCTABIIN Pe3yJbTaTH JOCJI/PKeHHS TIeHITeHIiapHOl TPaKTUKU 1HIINX KPaiH,
ICTOPII0 CTAHOBJIEHHSI CUCTEMHU OPTaHIB 1 YCTAHOB BUKOHAHHSA TOKapaHb B YKpAiHi.
Mogenpanit KBK CH/I 1996 p. ta mosoxeHHsI boro 3akoHy OyJIO HMOKJIaJeHO B
ocHOBY umHHOTO KpnMinambHO-BUKOHABUOTO Kojlekcy Ykpainu 2003 p. [26, c. 76;
80, c. 8-9; 81, c. 291; 82, c. 339-340; 83, c. 11].

Bucnoeox. JlocniikeHHs iCTOPUYHOTO aclleKTy BUIIPABJIEHHS Ta pecolliaiisarlii
3aCy/KEHUX JI03BOJIMJIO BHOKPEMUTH HETaTHBHWIA JOCBiZ Ta 3/00yTKU MUHYJIUX
POKiB. YkpaiHa HuHI mepeOyBa€ Ha etari peOpMyBaHHS MMEHITEHI[IAPHOI CUCTEMH,
a HM3Ka HOPMATHUBHO-IIPABOBUX aKTiB KPUMiHATHHO-BUKOHABYOTO 1paBa € CIa/IIN-
HOIO MUHYJIOTO, 1[0 HEOJMIiHHO 3aCJIyTOBY€E yBaru J0 TAKUX MPOOJIEMHHUX acleKTiB
iX peasizaiii, IK MMOJIITH30BaHe TJIyMadyeHHs! 3aKOHIB, 3aHAJTO CYBOPi BUPOKH ab0
1103acy/I0Ba PEMpPecisi Ta CEKPETHICTD, MpUTaMaHHI perpecuBHOMY Tiepiony. HeBaanum
JIOCBIJIOM € TaKOXX OPIEHTOBAHICTh YCTAHOB BUKOHAHHS IMOKapaHb HA I TPUMAHHS
BUCOKOTO PiBHSI €eKOHOMIYHUX TTOKa3HUKIB 11032 e(heKTUBHOIO POOOTOIO i3 3acyKe-
nuMmu. [IpakTrka BupinieHHs TUTaHb IEPEXOy yIPaBJIiHHS YyCTAaHOBAMHW BUKOHAHHS
MOKapaHb MiX Pi3HUMU Jiep;kaBHUME (hopmyBarHsIMu y 1917-1921 pp. Mmoxe cTatu y
Haroi JJI peinTerpailii TUMYacoBO OKYIMOBAHUX Ta MPUJIETJIUX TEPUTOPIN YKpaiHu.

Mizk TUM, yBaru 3acJiyroBYIOTb i TIO3UTHUBHI aCIeKTH JIOCJI/IKYBaHOI JiIJTbHOCTI
y MUHYyJOMY. BaxauBo 3ayBaxkuTu e(eKTUBHICTH I HaIoJeranBicTh ToBapucTBa
MKJIyBaHHS TIPO TIOPMU y TIOJIETIIEHH] PEKUMY YB' I3HEHHS Ta Pecolliasiizallii 3BiJib-
Herunx oci0. JloOpy OIiHKY HAyKOBIIB OTPUMAaJU 3aKOHOAABYO 3aKpillieHi mpasa
Ha MarepiajbHy, IOPUIUYHY, OCBITHIO, MEIUYHY JIOIIOMOTIY, IIOCEJICHHS Ta IpalleB-
JAITyBaHHA. A peasisallisi JJOKaJbHUX HAYKOBO-TIPAKTUYHUX €KCIIEPUMEHTIB 3a
anasoriero 70—80-X pokiB MUHYJIOTO CTOJITTSI ChOTO/IHI MOKE€ CTaTH OCHOBOIO JIJISI
MiIBUTIEHHST e(PEeKTUBHOCTI 3arajibHO/IEPKABHOTO pehOpPMYBaHHS TIEHITEHI[IapHOI
CUCTeMU YKpaiHU.
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3aranoMm, XIX—-XX crositta — nepioz TpancgopmMallii BUITpaBIeHHS Ta PeColli-
anizanii 3acypxkenux. Ilepexonani, 1o HeoliHeHHMIT 6araTOpiYHMUI OCBiA, 11O CTaB
(hyHIAMEHTOM TOAATBITNX HAYKOBUX PO3POOOK, YHEMOKTMBUTD MPUKPI TOMUJIKA Y
po0OTI 3 3acy/sKEHUMK Y HUHIIIHIX yMOBax.
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Correction and resocialization of convicted persons on the territory of Ukraine in the XIX—
XX centuries: theoretical and practical aspects

The article is devoted to a step-by-step study aimed at reproducing the chain of historical events,
peculiarities of the origin and primary legislative consolidation of the processes of correction and
resocialization in the system of execution of criminal punishments on the territory of Ukraine. The authors
set the goal to analyze not only the gradation of scientific and philosophical thought on the correction
and resocialization of convicts in the XIX—XX centuries, but also to investigate the level of practical
implementation of doctrinal provisions. The main historical events that influenced the development of
correction and resocialization in the demarcation, repressive and reorganization periods of the history
of Ukraine were outlined. Particular attention was paid to the analysis of regulations. The aim was to
investigate not only the terminological component, but also the actual presence, because the resocialization
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of convicts existed long before its legislative consolidation in its modern form. To write the article, the
authors used quotes from leading scholars of the period under study, statistics on the number of convicts
in Ukraine in different periods of history, materials of public speeches of leading lawyers and a number
of primary sources of historical significance.

It was found that in the XIX—XX centuries. correction and resocialization have gone through
a difficult path of formation and further transformation. The formation of a modern approach to
understanding these concepts was influenced by several complex reforms of the pre-revolutionary and
Soviet periods, two world wars, a series of civil revolutions, the influence of about five separate state
Jormations during political instability and destruction, periods of state formation, political usurpation
with totalitarian regime. and a network of correctional labor camps, “thaw”, complete Sovietization and
a radical paradigm shift, which was associated with the improvement of domestic and foreign experience
in the late twentieth century.

Keywords: correction and resocialization; historical aspect; correction and resocialization of
convicts; demarcation, repressive and reorganization periods; correction and resocialization of the
XIX-XX centuries.
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