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CERTAIN ASPECTS OF GIVING LEGAL AID
IN THE COURTS OF UKRAINE IN CIVIL PROCESS
IN MODERN CONDITIONS

Modern legal and judicial practice is constantly faced with problems of shortage of judges and as a
result there is a big amount of unresolved cases in civil proceedings. This trend is observed from year to
year. This problem is closely related to the fact that due to the insufficient number of judges in some courts
of Ukraine, the process of providing legal aid by different groups of subjects is significantly complicated
due to the actual impossibility of implementing proceedings in a particular court. Moreover, in Ukraine
there are cases when there are no judges in the courts who have the power to administer justice. In this
regard, in this research, the author is trying to examine the situation of legal aid cases in civil proceedings,
taking into account statistics on the number of judges in Ukraine and the number of civil cases considered
by courts in recent years.

It is seemed that providing a legal aid in civil proceedings depends not only on the professional skills
of the representative. It depends on the legal environment where it is provided. This is due to the fact
that, for example, due to the absence of judges in a particular court, a lawyer cannot provide other types
of legal aid, except drawing up and filing a statement of claim. For example, this may be the case in a
Jamily case where persons have filed a lawsuit for divorce at the place of residence, but due to the absence
of judges in court, the case cannot be considered. Because of this: 1) representatives (including lawyers)
cannot provide the legal aid in the court proceedings; 2) the parties in such case will have to wait a long
time, when a judge will be appointed to the case.

In recent years, legal aid in the civil process of Ukraine has become increasingly in demand. For
the full implementation of legal aid in civil cases in Ukraine, it is necessary that persons who provide it,
constantly further training, improve professional skills and abilities.
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Oxpemi npoGJeMH HAJIAHHS NPABOBOI JIONOMOTH y Cy/aX YKpaiHd y IMBLIBHOMY NpPOIEC B
CyYacHHX yMOBax

Cv0200Hi 3a1UUAEMBCS SHAYHOW KILLKICMb HEePO3LISHYMUX cnpag y nopsioky yueiivhozo cyoo-
uuncmea uepes necmauy cyooiscokux xaopie 6 Ykpaini. 3 oenady na nedocmamiuio Kirvkicmo cyoodie
6 desaxux cydax Ykpainu suauno yckiaomoemvCs npouec Hadanns npasosoi donomozu 3 60Ky pis-
1020 KoJa cyb'exmie uepe3 Qaxmuuiy HEeMOMCAUCICID 30TUCHEHH CYOOUUHCMBA Y KOHKPEMHOMY CYOL.
Henoodunoxi eunadxu xoiu 6 cyoax ysazari nemae cyoois, axi maiu 6 nosHosaxrcenms na 30iCHeHH s
npasocyoos.

Y cmammi spo6aena cnpoba eusuumu cman cnpas wodo Hadaumus nPagogoi donomozu y nopsoxKy
UYUBLILHO20 CYOOUUHCMBA, BPAXOBYIOUU CIMAMUCTUYHI dani w000 Kitvkocmi cyddie 6 Ykpaini ma uucia
PO3LASTHYMUX YUBIILHUX CNPAB CYOamu npomsizom OCMAaHHIX POKis.

Hadanns npaesoeoi donomozu y yusiivnomy npoueci 6azamo 6 uomy 3aiexrcums ne miioku 6id npo-
pecitinoi maiticmepnocmi npedcmasnuuxa, a i 610 w0puduunozo cepedosuwa, de eona nadaemocs. Ipu-
Mipom, uepes Opax cydodie y nesnomy cyoi adsoxam me modxce nadamu inuwi 6udu NPasoeoi 0oNoMozu,
Kpim ckaadenis ma nodanus no3oenoi saseu. Yepes ue: 1) npedcmasnuxu (8 momy vucii adeoxami)
He MOXCYMb HA0Amu npagosy 00NoMozy y cyooeomy npoyeci; 2) cmoponam y maxii cnpasi 006edemvcst
uexamu mpueaIull 4ac, Koau ece d maku 6yoe npusHauenuil cyoos.

Hazonoweno, wo 0nst nosnoyinnoi pearizayii npagosoi donomozu y yueiivHux cnpasax 6 Yxpaini
8axNcIU60, w6 cybd’ckmu i Hadamums NOCMItiHO NIOBUILYBAIU CBOH K8ANIQIKAYi0, NPogeciini HasuuKL ma
BMIHHIL.

Kiio4oBi ciioBa: 1UBIJIBHUIN MPOIIEC; TTPABOBA IOMOMOTA; aBOKAT; CYI/S; MPOKYPOP; €KCIIEPT;
IUBiIbHE CYOYNHCTBO.

Formulation of the problem. Modern legal and judicial practice is constantly
faced with problems of shortage of judges and as a result there is a big amount of
unresolved cases in civil proceedings. This trend is observed from year to year. This
problem is closely related to the fact that due to the insufficient number of judges
in some courts of Ukraine, the process of providing legal aid by different groups of
subjects is significantly complicated due to the actual impossibility of implementing
proceedings in a particular court. Moreover, in Ukraine there are cases when there
are no judges in the courts who have the power to administer justice. In this regard,
in this research, the author is trying to examine the situation of legal aid cases in
civil proceedings, taking into account statistics on the number of judges in Ukraine
and the number of civil cases considered by courts in recent years.

The relevance of the study is explained by the really problematic particularities
of the issue. Therefore, its study requires detailed attention.

Analysis of recent research and publications. The activity of judges and the
functioning of courts in the context of the civil process of Ukraine have been the
subject of scientific research of native scholars-proceduralists, among which it is
necessary to highlight the thorough works of K. V. Gusarov [1; 2; 3]. This scholar
paid a lot of attention to the study of judicial specialization, administration of justice
and the exercise of powers by the courts.

The purpose of the article is to study the current problems of providing legal
aid in civil proceedings, taking into account current statistics on the number of civil
cases and the total number of judges in Ukraine.
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Presenting of the main material. 1t should be noted that as of 01.01.2019,
the actual number of judges in Ukraine was 5511 [4]. As of April 10, 2020, out of
7,295 positions, only 5,166 were filled, of which only 4,729 judges had the power to
administer justice [5]. As of October 16, 2020, the number of judges was 5,363 out
of the identified 7,295, of which 4,809 had the right to administer justice [6].

Taking into account the above statistical information on the number of judges
in Ukraine in recent years, it is also necessary to pay attention to the statistics on
the consideration of cases by courts in civil proceedings. It should be emphasized
that according to the Analysis of situation of administration of justice in civil cases
in 2018 in trial courts were considered more than 1.2 million claims, applications,
complaints, petitions of court cases by civil litigation. At the end of this reporting
period, 291.1 thousand cases and materials remained unresolved in civil proceedings.
In the proceedings of the appellate courts during 2018 there were 108.7 thousand
appeal complaints and materials, but the percentage of unresolved reached 31.1% [7,
p. 3, 4, 7, 8]. Given the above-mentioned judicial statistics of consideration in 2018
by trial and appellate courts of cases in civil proceedings, it should be emphasized
that in general such data indicate the necessity to increase the number of judges. As
due to insufficient number of judges, almost every fourth case in the court of first
instance in 2018 remained unresolved at the end of the year.

It is possible to assume that in a number of such cases there was the providing
legal aid in the form of procedural representation. However, due to unresolved cases,
we assume that the representatives could not to use all their professional knowledge,
skills and abilities to provide legal aid. This is an important and fundamental point,
because in every court case the destiny of people is decided - people who go to court
to protect their rights. In this regard, in our opinion, there is a great need for a new
professional selection of new judges for the relevant positions in the trial and appellate
courts. And important and key in this matter should be not only the qualifications, but
also a sufficient number of judges who will administer justice in civil cases.

According to the Analytical Review of the Status of Civil Proceedings in 2019,
trial courts considered 1 million 249 thousand claims, applications, complaints,
petitions of court cases in civil proceedings. The number of cases and materials
considered in these courts in civil proceedings was 955.1 thousand. In the appellate
courts during 2019 there were about 105 thousand appeal complaints and materials,
only 84.4 thousand were considered [8, p. 3, 9, 10].

Taking into account the above statistics for 2019 on the consideration of
cases by trial and appellate courts in civil proceedings, the following should be
emphasized. As for the trial courts, the number of unresolved cases remained at the
end of the reporting year, according to our estimations, almost similar to 2018. As
for the appellate courts, the number of resolved appeal complaints and materials
in 2019 increased comparing to 2018. However, even taking into account the
positive trend of increasing the number of resolved cases in the appellate court,
the question of the number of unresolved cases remains important. The reason of
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absence in this research the statistical information for 2020 on the status of trial
and appellate courts of Ukraine in civil proceedings for the mentioned year, on the
official website there are no relevant statistics data for the full 2020 at the time
of writing this work.

Taking into account the above considerations and statistics on the number of
judges in Ukraine, as well as the statistics of civil proceedings in courts of trial and
appellate courts, it is believed that the providing a legal aid in civil proceedings
depends not only on the professional skills of the representative. It depends on the
legal environment where it is provided. This is due to the fact that, for example, due
to the absence of judges in a particular court, a lawyer cannot provide other types
of legal aid, except drawing up and filing a statement of claim. For example, this
may be the case in a family case where persons have filed a lawsuit for divorce at
the place of residence, but due to the absence of judges in court, the case cannot be
considered. Because of this: 1) representatives (including lawyers) cannot provide
the legal aid in the court proceedings; 2) the parties in such case will have to wait
a long time, when a judge will be appointed to the case.

The issue of providing legal aid in civil proceedings is closely related to the
subjective composition of such legal relations. One of the types of legal aid in the
civil process of Ukraine is a professional legal aid provided by lawyers. It should
be noted that the process of obtaining the status of a lawyer in Ukraine involves
a multi-stage procedure. In this regard, it is worth noting the interesting court
practice for February 2021, which raised the issue of aspects of gaining the right
to practice the advocacy law by current judges of Ukraine. This issue was covered
in the Resolution of the Grand Chamber of the Supreme Court of February 10,
2021.

It should be noted that paragraph 65 of this decision states that the training
of current judge for six months under the guidance of a lawyer in order to obtain
a lawyer’s certificate goes beyond the permissible areas of relations between judges
and lawyers [9].

Analyzing such provisions of the practice of the Grand Chamber of the Supreme
Court in this order, it is necessary to specify the following value for civil proceedings.

* First, the current judge cannot be under two oaths (judicial and lawyer) at
the same time.

* Second, the professions of lawyer and judge must be independent of each
other.

In general, it should be noted that the question of the connection between
judicial practice and the providing a legal aid in civil cases has always been of
interest to procedural scholars. This is confirmed by many scientific works of native
and foreign scientists.

A significant contribution to the study of civil proceedings was made by
V. V. Komarov, who repeatedly presented his innovative and progressive ideas in the
pages of legal literature [10]. The scientific research of this scientist is fundamental
and is clearly important for studying of various problems of civil justice.
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Conclusions. In recent years, legal aid in the civil process of Ukraine has become
increasingly in demand. For the full implementation of legal aid in civil cases in
Ukraine, it is necessary that persons who provide it, constantly further training,
improve professional skills and abilities.
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OrtzesbHble MPOGIEMbI OKa3aHUST IPABOBOH MOMOIIM B CyAaX YKPauHbl B IPAXKIAHCKOM NPO-
1[eCCe B COBPEMEHHBIX YCJIOBHSIX

Cospemennas 1opuduueckas u cyoebrnas npaxmuxa nOCMOSAHHO CONPUKACAEMCS ¢ NPOOIeMAMU
nexeamxu cyoetickux xadpos. Taxas mendenyus nabmodaemcs us zoda 6 200.

Ima npobrema mecro céa3ana ¢ mem, ¥mo u3-3a Hedocmamia cyoei 8 HeKOmopovLx cyoax Ykpaunvt
SHAUUMENDHO YCLONCHACTNCS NPOUECC OKA3AHUS NOMOWU CO CIMOPOHBL PA3HO20 KPY2d CYOBEKMOE 6 CE:3U C
(paxmuueckoti HeBO3MONCHOCIIBLIO OCYUECTNEAEHUS CYOONPOUIBOOCBA 8 KOHKPEMHOM cyoe.

Asmop denaem nonvimky ucciedosamv cocmosiue 0ell OMHOCUMENbHO NPedoCMAaBIeHUs. NPABOBOL
nomowu 8 nopsioke ZpaNcoancKozo cyoonpouU3Bo0Cmea, Yuumoléas CMAMUCIIUYECKUe OaHHbLe N0 KOAUYe-
cmey cydeil 6 Ykpaune u KOIUUECMEA PACCMAMPUBAEMBIX ZPANCOAHCKUX Oell cydamil 8 NocaedHue 200bL.

IIpedocmasnenue npagosoti NOMOUU 6 2PANCOAHCKOM NPOULCCE B0 MHOZOM 3ABUCUM HE MOALKO OM
npogeccuonaniozo macmepcmea npedcmagumens. Imo CYwecmeeHno 3aeuUcum u om 10pUOUUecKol
cpedvi, 2de ona npedocmagisemcst. IMo 00bACHACTICS MEM, HANPUMED, YMO U3-3d OMCYMCMBUs cyoeil 6
onpedeieniom cyoe adeokam me Modxcem npedocmasumy opyziue 6udvl NPAsoBol NOMOULU, KPOMe COCMAG-
JleHust U nodauu uckosozo saseienus. K npumepy, cumyayus ¢ cemetiniom dene, xozda auya nooaiu 6 cyo
UCK 0 pacmopaicenu 6paka no Mecmy JHUmenbCmed, Ho U3-3a OMCYmcemeus. cyoeil ¢ cyoe 0eno ne mMojcem
Gvoumb paccmompeno. Hosmomy: 1) npedcmasumenu (6 mom uucie A08OKAMbL) He MOZYM OKA3AMb NPAGO-
8Y10 NOMOUWH 8 CYIeOHOM npouecce; 2) CIMOPOHAM 6 MAKOM Oele NPUOCMC HCOAMmb HEMANOe BPeMst, K020a
ace ace Oydem nasmaven cyovs na 0eio.
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Jlnst nonnoyenol npasosoti NoMow no 2pancOanckum deram 6 Ykpaume 6ajicno, umobvl cyos-
exmovlL ee nPedoCmagieHus. NOCMOSIHHO NOBLIUATU C8010 KBANUDUKAUUIO, NPODECCUOHATbHDIE HABLIKU
U YMeHus.
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