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BASIC PRINCIPLES OF SHARIA ECONOMY
FOR COMMUNITY ECONOMIC EMPOWERMENT
(STUDY OF THE SHARIA PRINCIPLES APPLICATION
IN INDONESIA)

Islamic financial institutions tend to no longer apply profit and loss sharing but more to revenue
sharing. On the other hand, the Sharia economy aims to empower people to fulfill human needs based
on Islamic values to achieve happiness in the world and end. Therefore, the focus of this paper is the
application of Sharia principles in the sharia economy. The research method to answer the legal issue is
normative legal research that is analyzed qualitatively. Sharia financial institutions are still unable to
escape from their existence as business institutions for the main purpose of profiting. This is certainly far
Jfrom the spirit of empowerment of people in the sharia economy. Islamic financial institutions should not
be separated from the core of the sharia economy, namely the empowerment of people. Therefore, Sharia
Sinancial institutions must utilize social corporate responsibility to achieve the objectives of community
empowerment.
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OCHOBHi IPHHIMIY IIAPIaTCHKOI €KOHOMIKH /I €KOHOMIYHOTO PO3BUTKY rpoMaju (aHaii3
3aCTOCyBaHHs NMPUHUUMIB mapiaty B [HaoHe3siT)

Icramcvki Qinancosi ycmanosu, sk nPasuio, 6ice He 3acmocosyiomv po3nooil npubymxy i 36umxis,
a 6 0CHOBHOMY PI3Hi cmaeku no eidnowennio 00 00x00ie. 3 w020 6OKY, WaAPiamCcvKa eKoHOMIKA cnpsi-
MOBAHA HA POSUWUPEHHSL NPAS | MONCAUBOCTEN 1H00eil ONst 3A0080EHHS THOCOKUX NOMPed, 3ACHOBAHUX
Ha iCAAMCOKUX UiHHOCMAX, docsaznenis wacms ma yenixy. Tomy memoio nautozo docuioxcenns € anania
3aCMocysanis NPUHLUNIG wapiamy 6 wapiamcvkii exonomiyi. Memood docnioxcenus 0ns 6ionogidi na
10pududHe NUMAHHA € HOPMAMUGHUM OPUOUUHUM O0CTIONHCEHHAM. Yemanosu wapiamy, K i paniwe, He
MOJNCYMB YHUKHYMU €020 ICHYBANHS K KOMEPYIIHUX, OCHOBHOIO METMOI0 SIKUX € OMPUMAHHS NPUOYMKY.
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Ile, 6esymosno, darexo 6i0 Oyxy poswupenns npas i MONCAUBOCMEN JH00el Y WapiamcvKitl exoHOMIyL.
Icnamcvki Qinarncosi ycmarnosu e maromo Oymu 6i0okpemieni 6i0 S0pa wapiamcvkoi exoHoMIKL, W0 MaA€
Ha memi po3wupenns npag i moxcaueocmeil modetl. Tomy 60HU NOBUHHI BUKOPUCTOBYBAMU COUIANbHY
Kopnopamuehy 8ionosidanrviicms 01 00CAZHEHH Uilell POSWUPEHHSL NPAG T MONICIUBOCTEL ZDOMAO.

KmouoBi cioBa: 1mapiaTcbka €KOHOMiKa; PO3IIUPEHHSI €KOHOMIUHUX TPaB i MOXKJIUBOCTEN TPO-
maz; Ingonesis.

Formulation of the problem. The world economic system can basically be
qualified into the liberal economic system, the socialist economic system and the
Islamic economic system [1]. In the liberal and socialist economic system, industry
players compete to collect assets and produce as much production as possible. The
community began to move seporadis to meet the needs of each individual’s life which
then resulted in a moral turmoil resulting from the fulfillment of their respective
lives. Wealth and wealth are no longer a source of peace, but rather turn into a
source of moral illness that needs to be addressed [2].

Responding to the development of the economic system, Sayyid Qutub argued
that:

“this country of mass production, immense wealth and easy pleasures. I have seen
them [Americans] a helpless prey in the clutches of nervous diseases in spite of all
their grand appearances ... They are like machines swirling round madly, aimlessly into
the unknown ... That they produce a lot there is no doubt. But to what aim is this mad
rush? For the mere aim of gaining and production. The human element has no place if
their life is neglected ... Their life is an everlasting windmill which grinds all in its way:
men, things, places and time ... What is the medicine to all this imbroglio? A peaceful
heart, a serene soul, the pleasure which follows strenuous work, the relation of affection
between men, the cooperation of friends”|[2].

Both economic systems were initially seen as able to provide maximum benefits
to the community, but in reality on the ground emerged the adverse effects of the
system. This condition then encourages economists to study the sharia economy
which has actually developed for a long time in the Muslim community in the world.

The Islamic economic system again gained attention in the early 1970s [3].
This islamic economic development emerged as a result of criticism of the existing
economic system at the time [4], namely the capitalist economic system and
socialist economic system that ignores the importance of social welfare resulting in
development is only felt by certain circles. Sharia economic development is currently
in line with the theory of benefit, that Islam through sharia exists to bring benefits.
Sharia is intended as a provision established by God and explained by His Messenger
about the actions of man, in achieving a good life in the world and the hereafter.
If this is related to the term law, then the law in Islamic law itself, in general, can
stand alone. The law can be interpreted as a set of rules concerning acts of conduct,
or conduct, recognized by a country or society, applicable and binding on all its
members, if the understanding is connected with Islam or syara’, then Islamic
law will mean a set of rules based on the revelation of God and the Sunnah of the
Messenger of Allah concerning human behavior mukallaf recognized and believed to
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apply and binding to all who are Muslims [5]. Term islamic law, thus encompassing
the understanding of the law syara’ and law figh, because the meaning of syara’ and
figh are include inside.

Islamic law is elastic. The elasticity of Islamic law is very adaptive to the
dynamics of social change and the progress of the times. This is because of the
multidimensional nature in the scope of Islamic law covers all aspects of human life.
The purpose of the establishment of Islamic law is to realize the benefit of mankind
[6].

Sharia economy is an integral unity with the comprehensive and universal
teachings of Islam, its broad and flexible nature and scope, especially in the field
of mu’amalah, so it is not surprising that sharia economy can be applied to every
community including non-Muslims [7].

Islamic finance in Indonesia has grown over two decades since the operation of
Bank Muamalat Indonesia, as the first Sharia bank in Indonesia. Sharia economic
development has resulted in various achievements, from the increasing number of
products and services to the development of infrastructure that supports Islamic
finance, even in the global market, Indonesia is among the top ten countries that
have the largest Islamic financial index in the world, this is based on Roadmap of
Financial Indonesia Sharia 2017-2024.

Rapid islamic economic growth [8], was not accompanied by the readiness of
Sharia economic infrastructure in understanding and applying Sharia principles, so
some researchers [9] the view that Sharia economic practices, especially in banking
institutions, are not in accordance with sharia principles.

In practice, Islamic financial institutions tend to no longer apply profit and loss
sharing but more to reveneu sharing. On the other hand, Sharia economy aims to
empower people to fulfill human needs based on Islamic values to achieve happiness
in the world and end. Therefore, the focus of this paper is the application of Sharia
principles in sharia economy.

The analysis of the recent researches and publications. This paper is a
part of legal research and to answer the problem, the approach method used is a
concept and legislation approach. Therefore, the primary source of legal material is
the legislation relating to the object of this study, they are Law relating on Sharia
banking and it is supported by secondary legal materials, in the form of literature for
instance books and scientific journals. After the source of legal material is collected,
then qualitative analysis is conducted by describing the data quality in the form
of a regular, coherent, logical, non-overlapping and effective sentence, thus it is
facilitating the interpretation of the data.

A. DISCUSSION

1. Essence of Sharia Economy

Economic terminology comes from the Greek, oikos (household) and nomos (rule
of law) [10], while Sharia means rules based on Islamic law. S. M. Hasanuzzaman
defines sharia economy as a knowledge and application of sharia teachings and rules
that prevent injustice in the search and exploration of various resources, to provide
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birth and mental satisfaction for human beings and enable them to carry out all
their obligations to Sang Kholiq and society [11]. According to Muhammad Abdul
Mannan, sharia economics is a social science that studies economic problems from
people who have Islamic values [12]. Khursid Ahmad defines Islamic economics as
a systematic effort to try to understand economic problems and human behavior
in relation to the problem from an Islamic point of view [13]. According to M. N.
Siddiqi sharia economics is the response of Muslim thinkers to economic challenges
in their lifetime, the main source of the Qur’an and as-Sunnah as well as reason
and experience [13]. According to M. Akram Khan sharia economics aims to study
human welfare (falah) achieved by organizing the earth’s resources on the basis of
cooperation and participation [13]. According to Louis Cantori, sharia economics
is nothing but an attempt to formulate human-oriented and community-oriented
economics that rejects the excesses of individualism in classical economics [13].
According to Munawar Igbal, the Sharia economy is a discipline that becomes
an offshoot of Islamic shari’a. Revelation, from an Islamic perspective, is seen
as the main source of science and technology (mamba’ul’ilmi). Then the Qur’an
and al-hadith are used as a source of reference to assess new theories based on
Islamic economic doctrines [14]. Based on this understanding, it can be concluded
temporarily that sharia economy is a human activity in order to fulfill its needs,
whose procedures, objectives and rules are always based on sharia, as a form of
human piety to Allah SWT.

Sharia economy is an economic activity and practice carried out as an effort
to fulfill people’s lives. Human beings always and must coexist with other human
beings, because human beings can not meet all kinds of complex needs with their
own efforts, but also need the intervention of others in fulfilling their lives [15].
The fulfillment of the event is an economic motive that underlies various changes
in behavior in society. The purpose of fulfilling human life is to achieve happiness
(Al Farabi), of course without providing disruption to other individuals, so that it
needs a community order [15]. The order of society must be in accordance with and
derived from the rules of Prima Causa which is considered as the source of origin
of the entire universe and all laws contained in it. As the universe is hierarchically
governed by Prima Causa, society also needs similar arrangements, lifting people
based on their position in society [15].

According to the Islamic worldview, the happiness of life that should be achieved
by man is happiness in this world and in the Hereafter. Therefore, the economic
motives used in the economy are also an order to achieve happiness in the world and
the hereafter. Therefore, in the implementation of the Islamic economic system is
always based on revelation and has a connection with the laws of figh. The economic
system developed by Muslim philosophers is also the description of the science of
figh [16] that is related to muamalah.

Based on some opinions, some think that sharia economy emerged as a reaction
to the conventional economic system that is rampant in various Islamic countries.
There are also those who argue that sharia economy is a product of the thinking of
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Muslim scholars and thinkers who formulate the procedures of peace in the field of
economics in accordance with sharia principles [17]. Sharia economy, according to
historical view, is a side effect of the efforts of philosophers, fugaha, and scholars who
seek to contribute thought in regulating the order of society in terms of governance,
social and ethics based on sharia guidance [18] the purpose of the order is the
realization of the fulfillment of justice between members of society as a whole both
rights and obligations in accordance with the teachings of Islam.

Sharia economic system is not only aimed at regulating the management of
property, but also social relations between individuals in an effort to meet their
economic needs. Charles Trip points out that:

“..that property must be used for a higher end, suchas the sustenance and support of
those in a less fortunate position than yourself; the idea of mutual social responsibility
which ensures the ‘integration of the individual into a truly Islamic society” [19].

Based on these social objectives, wealth ownership in Islam is not only intended
as an individual interest. There is a noble value contained from the ownership of
inter-individual property. Human property, assets and resources must be used for the
purpose of maintaining, not only to take care of the owner of the property personally,
but also to secure social stability and integrity in society. That is why wealth is not
only seen as an object of fulfillment of needs, a measuring scale of satisfaction and
happiness. Wealth is also seen as a subject in determining social relationships full of
a sense of responsibility. Furthermore, this concept is considered as a form of social
security system. The concept is used in sharia economy with the aim of ensuring the
welfare of society through a sense of responsibility and social balance [20].

Islamic law is elastic. The elasticity of Islamic law is very adaptive to
the dynamics of social change and the progress of the times. This is because,
multidimensional nature in the scope of Islamic law covers all aspects of human life.
The purpose of the establishment of Islamic law is to realize the benefit for mankind
[21].

He is the All-knower, the All-knower. Allah is All-Judged, All-Knower.
Mashlahah’s theory comes from the theory of Islamic law whose orientation of the
shot is more than emphasizing the element of benefit or benefit to man rather than
questioning mere normative problems. This theory does not merely look at the sound
of the legal text (the sound of verses of the Quran and hadith) nor the written law,
but rather focus on the principles of rejecting harm in order to maintain the purposes
of syara’. Imam Al-Ghazali considers that a benefit must be in line with the purpose
of syara’, even if it is contrary to human purposes because the human benefit is not
always based on the will of syara’. Human beings in relationship with others is none
other than to realize the benefits for human beings in all aspects and aspects of life
in the world and avoid various forms that can lead to damage, in other words, every
provision of the law that has been outlined by the sharia’ is aimed at creating benefit
for mankind [22].

Sharia economic system in which is based on the guidance of the Qur’an and
As-Sunnah, is a system that will bring the ummah of man to the path that is didhoi
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by Allah Swt. This system is based on Islam, because Islam as a «mercy lil alamin»
that is mercy for the universe, has the meaning of Islam not only for the Ummah
of Islam, but also for all His creatures on the earth. In the Islamic economic system
there are three foundations in its application, namely tawhid, agidah, and sharia
[23]. Tauhid, meaning that this economic system is based on only one goal, namely
achieving His keridhoan in every economic activity that has been carried out on
various sides of this life. Aqidah, which means that this economic system guarantees
all economic actors contained in it must have a good and correct aqidah so that there
is no injustice or injustice in every economic activity carried out. Shariah means that
this economic system must be based on sharia guidance (Qur’an and As-Sunnah)
that applies in every economic activity carried out. Surely when it has been fulfilled
the three foundations of the Islamic economic system will eventually bring benefits
to all human beings on the face of the earth.

Sharia economy is implemented with the aim of [24]:

a. Economic well-being within the framework of Islamic moral norms (based
on QS. Al-Bagarah verse 2 and 168, Al-Maidah verse 87-88, Al-Jumu’ah verse 10);

b. Forming a society with a solid social order based on universal justice and
fraternity (QS. Al-Hujuraat verse 13, Al-Maidah verse 8, Asy-Syu’araa verse 183);

c. Achieve a fair and equitable distribution of income and wealth (QS. Al-An’aam
verse 165, An-Nahl verse 71, Az-Zukhruf verse 32); dan

d. Creating individual freedom in the context of social welfare (QS.Ar-Ra’du
verse 36, Lugman verse 22).

Sharia economy which is part of the economic system, has values that focus
on ‘amar ma’ruf and nahi mungkar (ordering/doing the right and leaving the
prohibited), so that sharia economy can be seen from four points of view as follows
[25]: First, the Llahiyah Economy (godhead). The divine economy means that man
was created by God to fulfill His commandments, namely worship, and in seeking
his life’s needs, man must be based on the rules (sharia) with the main purpose of
obtaining God’s pleasure; Second, the economy of morality. Moral economy means
that the unity between economy and morality must be related to the production,
distribution, and consumer sectors. Thus, a Muslim does not do anything desirable
or profitable regardless of others; Third, the economy of humanity. The economy
of humanity means God predicates the “caliph” only to man because man is given
the ability and feel that allows him to carry out his duties. Through its role as the
“caliph” of human beings must do charity, work hard, create, and innovate; and
Fourth, Economic balance. Economic equity balance is An Islamic view of the rights
of individuals and communities placed in a balance of justice about the world and
the hereafter, body, and soul, reason and heart, parables and reality, faith and power.

2. Basic Principles of Sharia Economy in Financial Institutions

Thus the Islamic economy, because it not only aims to get profit/profit on
only one party, but also bring benefits to other parties, including the community.
Therefore, it is not surprising, if sharia economy is considered more humane than
the capitalist and socialist economic system. Moreover, Sharia economy is not only
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pursuing worldly aspects, but also ukhrowi. Sharia economy is then expanded in
the system of financial institutions, especially banking which later became known
as Sharia banking. Seeing the stretch of society, especially the Muslim community,
banks are competing by providing banking facilities that apply Sharia principles.

Sharia economics is an emergence in the Islamic world in the 20th century by
Muslim intellectuals to fight the hegemony of conventional Western-style economy.
Sharia economy is a form of application of Sharia values in community interaction
related to ownership and equity of property based on the Quran and Hadith as
a form of piety and faith. The rise of sharia economy is an effort of Muslims to
escape from the economic system that is not in accordance with sharia principles.
therefore, the scholars and fuqaha transformed the fighiyyah rules into the joints of
social sciences of society that developed following the changing times. The economic
system developed by Muslim philosophers is the description of figh science related to
interaction between individuals (muamalah). Thus, the foundation underlying sharia
economy is the product of the thought of figh laws related to muamalah.

The rise of the Islamic economic system has developed Islamic financial
institutions. Modern Islamic financial institutions talk about mark-up instruments
(such as murabahah and ijarah) and Profit and Loss Sharing (such as Mudharabah
and musyarakah) [26] which is the basic concept of economic products managed by
Islamic financial institutions. The basic concept that underlies economic products in
Islamic financial institutions (banks and non-banks) must always be based on islamic
sources and norms contained in Islamic teachings. The reference of transactions
that are the root of transaction practices in Islamic finance is ba’i, jjarah, grant, and
ariyah.

The basic principles of the law are laid down in the four root transactions of (1)
sales (bay), transfer of the ownership or corpus of property for a consideration; (2)
hire (ijsra), transfer of the usufruct (right to use) of property for a consideration;
(3) gift (hiba), gratuitous transfer of the corpus of property; and (4) loan (ariyah),
gratuitous transfer of the usufruct of property. These basic principles are then applied
to the various specific transactions of, for example, pledge, deposit, guarantee,
agency, assignment, land tenancy, waqf foundations (religious or charitable bodies)
and partnerships, which play an important role in Islamic financing and form the
backbone of Islamic banking practices [27].

Economic practices carried out by Islamic financial institutions are part of the
practices contained in a more comprehensive Islamic economic system. Not only does
it rely on profit-oriented, but Islamic financial institutions also have a role as a social
security system. Sources and norms contained in Islamic financial institutions must
certainly be in line with the sources and norms contained in the Islamic economic
system. Wahyu Illahi is the source of the law in Islam and is a way of life for every
Muslim. His teachings are more guiding and directing so that his teachings can
always be accommodated in every socioeconomic phenomenon that have occurred
in society. The Islamic economic system is always based on the revelation of Illahi
which is the guideline for the life of every Muslim. In divine revelation contained
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the rule of law which is referred to as sharia. Sharia law is the way of life for every
Muslim in terms of economy, social, and religion.

The rapid development of the national and international economy, accompanied
by broader challenges, must always be followed responsively by national banks
in carrying out their functions and responsibilities to the community. Law No.
14 of 1967 and several other laws in the banking sector that are in force to date,
have been unable to keep up with the development of the national economy and
internationally, resulting in the enactment of Law No. 7 of 1992. The provision of
Article 5 Paragraph (1) of Law No. 7 of 1992 outlines that according to its type the
bank consists of Commercial Banks and People’s Credit Banks. Based on this law,
steps are initiated to accommodate and provide a legal basis for sharia banks that
have been formed to start running. Law No. 7 of 1992, does not explicitly mention
the existence of so-called «Sharia Banks». There are only two that can be used as
the basis, namely Article 6 letter (m) relating to the scope of general banking and
Article 13 letter (e) relating to one of the scopes of activities of the People’s Credit
Bank with the same content mentioning «Providing financing for customers based
on the principle of yield-share following the provisions stipulated in government
regulations».

The term used in this law is thus «Bank Based on The Principle of Fruit
Shares. Article 6 letter (m) and Article 13 letter (e) have not provided much further
arrangement regarding what is meant by the principle term for profit-share itself,
its operational legal basis, and what business activities can be operationalized and
implemented by the bank. However, it should be underlined here, the birth of Law
No. 7 of 1992 is a step forward from the struggle of all parties because there are other
alternatives in the world of banking other than conventional banks, namely banks
based on the principle of for-money share.[28] Such reality, provides great hope
that fosters optimism for all of us to continue to strive to develop sharia economy
in Indonesia.

Furthermore, on October 30, 1992, Government Regulation No. 72,/1992
(Statute Book No. 119) on Banks based on The Principle of Yield Share was
established. Article 1 Paragraph (1) specifies that “a bank based on the principle of
profit-making is a Commercial Bank or a People’s Credit Bank conducting business
activities solely based on the principle of profit-making”. The article explained that
“what is meant by the principle of for-like results in this government regulation is
“muamalat principle based on Sharia” in conducting bank business activities. From
the word “muamalat principle based on Sharia”. This then changed to based on
“Sharia principles” and briefly called “Sharia Bank” or “Sharia Banking”. Sharia
banks or banks based on Sharia principles, therefore formally, began to be introduced
in Government Regulation No. 72 of 1992 [29].

After the enactment of Law No. 7 of 1992, in 1998 has been passed Law No. 10
of 1998 on amendments to Law No. 7 of 1992 on Banking (Statute Book No. 182 of
1998, Supplement to Statute Book No. 3790, hereinafter referred to as Law No. 10 of
1998). At this level, the regulation on Sharia Banking which was once only referred
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to as «bank based on the profit-share principle», now in the law has been clearly
stated using the term «Bank Based on Sharia Principles». As described in Article 1
Paragraph (3) of Law No. 10 of 1998, among others states that «Commercial Bank
is a bank that carries out business activities conventionally and/or based on Sharia
principles»>. While Paragraph (4) states that «People’s Credit Bank is a bank that
carries out activities conventionally or based on Sharia principles». Sharia principles
referred to in this law are described in Article 1 number 13 of Law No. 10 of 1998,
namely the rules of the agreement under Islamic law between banks and other parties
for the deposit of funds and or financing of business activities, or other activities
declared following Sharia.

The birth of Law No. 23 of 1999 concerning Bank Indonesia (Statute Book
No. 66 of 1999, Supplement to Statute Book No. 3843, hereinafter referred to as Law
No. 23 of 1999), which has now been amended by Law No. 3 of 2004 concerning
Amendment to Law no. 23/1999 concerning Bank Indonesia (Statute Book of 2004
Number 7, Additional Statute Book No. 4357, hereinafter referred to as Law No. 3
of 2004), has contained several specific provisions relating to the existence and
development of Sharia Banking in the country. In Article 10 of Law No. 23 of 1999
concerning monetary control issues, Bank Indonesia has been given the mandate to
implement it based on Sharia Principles. Then for Sharia Banks to operate optimally
and to complete the rule of law on the operation of Sharia Banks, law No. 21 of 2008
on Sharia Banking (Government Gazette No. 94 of 1992, Supplement to Statute
Book No. 4867, hereinafter referred to as Law No. 21 of 2008) on July 16, 2008.
Thus, the banking system in Indonesia adheres to a dual banking system. The dual
banking system is the implementation of two banking systems (conventional and
sharia) side by side [30].

According to Law No. 21 of 2008 to be categorized in the Islamic economic
sphere, it is determined by the MUI fatwa. MUI as an institution that has authority
in the field of religion and related to the interests of Indonesian Muslims, established
the National Sharia Council (DSN). DSN is intended to handle problems related to
the activities of Islamic Financial Institutions (LKS). While the Sharia Supervisory
Board (DPS) is an existing body in the LKS and is tasked with overseeing the
implementation of DSN decisions in the LKS.

The thought for the establishment of DSN was first proposed at the Alim Ulama
workshop held on 29-31 July 1997 in Jakarta. The reason for the establishment of
DSN in the workshop, in addition to forming an institution that can integrate and
coordinate each DPS contained in each LKS, as well as supervise all LKS activities,
so as not to deviate from sharia provisions. Also, the establishment of DSN is
expected to be able to answer various financial and economic problems where
operationalization and settlement require the involvement of Sharia law [31].

DSN MUI institution was finally officially established on February 10, 1999,
in accordance with the Decree (SK) MUI Number kep-754 / MUT / 11 / 1999.
The strong authority owned by this institution is the determination and safeguard
of sharia principles in operations in LKS such as Sharia banking, Sharia insurance,
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Sharia reinsurance, Sharia mutual funds, Sharia bonds and Sharia securities, Sharia
financing, Sharia securities, and others. This is because LKS or other Sharia business
activities have special characteristics that are different from the management of
financial institutions or conventional business activities. One interesting thing
about the proliferation of business activities with Sharia principles is the pattern
of resolving disputes related to the authority of the Religious Court. As stipulated
in Law No. 3 of 2006 concerning Amendment to Law No. 7 of 1989 concerning
Religious Justice Article 49 stipulates that the Court of Religion is authorized to
examine and decide disputes about sharia economy.

DSN-MUT is an institution that has authority in issuing fatwas related to
various forms of Products of Islamic Financial Institutions, especially Sharia Banks.
Initially, Bank Indonesia in setting regulations on Sharia banking must first refer
to the fatwa issued by the DSN MUI, but the functions, duties, and authorities
of regulation and supervision of financial services activities in the Banking sector,
since December 31, 2013, switched from Bank Indonesia to the Financial Services
Authority. The Regulation of the Financial Services Authority in Sharia banking
must therefore refer to the fatwa issued by the DSN MUI. This indicates that the
institution is independent and has authority in terms of sharia in this case DSN
MUL The daily activities of the National Sharia Council are carried out by the Daily
Implementing Agency with a chairman and secretary as well as several members.[32]

DSN-MUI was formed by majelis Ulama Indonesia (MUI) which has the
function of carrying out mui duties in dealing with problems related to the activities
of Islamic financial institutions. One of the main tasks of DSN is to review, explore
and formulate the values and principles of Islamic law in the form of fatwas to be
used as guidelines in transaction activities in Islamic financial institutions.

Provision of Article 26 paragraph (2) of Law No. 21 of 2008 stipulates that:
“Sharia Principles as referred to in paragraph (1) shall be declared by the Indonesian
Ulama Council”. Then in paragraph (3) formulate that “Fatwa as intended in
paragraph (2) shall be stated in Bank Indonesia Regulation”. Thus, it is clear the
position of the DSN MUI, where the fatwa issued by the DSN-MUT is not a positive
law, just like the fatwas issued by the MUI in other fields, but nevertheless the
fatwas issued by the DSN-MUTI can apply and bind [33] as applicable positive law
in Indonesia, when followed up as a Regulation of the Financial Services Authority.
Therefore, the activities of Islamic financial institutions should not be contrary
to sharia principles, issued through the DSN-MUT fatwa and converted into a
Regulation of the Financial Services Authority. According to Sutan Remi Sjahdeini
[34], sharia principles for the sake of law have acted as positive law, even if it has
not or is not set forth in the Regulation of the Financial Services Authority. Thus,
although the fatwa has not been applications in the regulation, it still has the force of
law, so it must be obeyed by every financial institution that uses the Sharia system.

Some principles commonly used in Sharia banking include: Some principles
commonly used in Sharia banking include: First, Community Fund Collection
Products, including Sharia Demand Deposits, i.e. deposits whose withdrawals can
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be made at any time by using cheques / bilyet giro, other means of payment orders,
or by book-entry. Giro Syariah is carried out on the principles of Wadiah and
Mudharabah. Sharia savings accounts, i.e. deposits whose withdrawals can only be
made according to certain conditions agreed, but cannot be withdrawn by cheque/
bilyet giro, and or other tools equated with it. This saving is done on the principle
of Wadiah and Mudharabah. Sharia deposits, namely: deposits whose withdrawals
can only be made at a certain time based on an agreement between the customer
and the bank, conducted under the Mudharabah principle. Second, banking products
in the form of disbursement of funds to the community, there are several principles
used, namely; Mudharabah Financing, Musyarakah Financing, Murabahah Financing,
Salam Financing, Istishna Financing, Qardh Financing. Third, service products.
Service products in syarian banking include: Letter of Credit (L/C Syariah-L/C
importer), namely Understanding the statement letter will pay to the Exporter
(beneficiary) issued by the Bank (issuing bank) at the request of the Importer
with the fulfillment of certain requirements (Uniform Customs and Practice for
documentary Credits / UCP), which is carried out with akad Wakalah bil Ujrah
and Kafalah. Sharia Guarantee Bank, which is a guarantee given by the bank to
third parties of the collateral recipient for the fulfillment of certain obligations of
bank customers as a guaranteed party to the third party in question, which is carried
out by the principle of kafalah agreement. Transfer and Inkaso, namely transfer and
Inkaso is a service provided by the bank to represent the customer in the transfer
of funds from the customer’s account (transfer) or to collect for the profit of the
customer’s account (inkaso), which is carried out on the principle of wakalah. Sharia
pledges, i.e. the delivery of goods as collateral to obtain debts. That was done by the
agreement of Rahn, Qardh, and Ijarah.

In practice, Islamic Financial Institutions, especially those engaged in financing,
such as Islamic banking, tend to prioritize the use of murabahah principles. June
2015 Akad Mudharabah 14,906 7.31 % Akad Musyarakah 54,033 26.50 % Akad
Murabahah 117,777 57.76 % Akad Salam 0 0.00 % Akad Murabahah 117,777 57.76
% Akad Salam 0 0.00 % Akad Istishna 678 0.33 % Akad Ijarah 11,561 5.67 % Akad
Qardh 4.938 2.42 % Total 203,894 100 % (Processed SPS 2015 Data). The data
shows the dominant murabahah principle in financing. This is inseparable from the
view that the risk of applying this principle is relatively low.

The application of this principle shows that Sharia banking still cannot
relinquish itself as a business entity with a purpose for profit. Of course, if it is
linked to the objectives of Sharia economic principles, this will be very contrary,
because the objective of sharia economy is not only beneficial to one party, especially
Islamic financial institutions, but also to benefit all of them. The application of
Sharia principles is not only attached to the use of contracts in legal relations but
must reach the core of sharia economic objectives. Sharia’s economy has a passion
to empower the economy of the people.

In order to provide balance to the existence of Islamic financial institutions,
on the one hand, the fact shows that the dominant «profits is the ultimate goal,
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then financial institutions should also not forget the social responsibility to the
environment (social corporate responsibility). The practice of social corporate
responsibility in Islamic financial institutions, in fact, is inseparable from the
religious spirit that becomes guidance for the development of Islamic financial
institutions themselves. Justice is the core in social relations as stipulated in the
Qur’an and exemplified by the Messenger of Allah.

The dominance of profit as the objective of Islamic financial institutions is
very contrary to the philosophy of sharia kuangan institutions that encourage to
operate on moral, ethical, and social responsibility grounds. Thus, Islamic financial
institutions should also prioritize social corporate responsibility in their operations.

From the analysis above, can be concluded that the application of Sharia
economic principles in economic activities is a necessity of the community to uphold
Sharia in the lives of Muslims. This is done as a form of obedience and piety to Allah
Swt. Sharia Economic Principles applied by financial institutions, especially banks in
Indonesia have been carried out. However, Sharia banking institutions still cannot
escape from their existence as business institutions for the main purpose of profiting.
This is certainly far from the spirit of empowerment of people in sharia economy.

There is a suggestion to looking forward of this research, in order to provide
balance to the existence of Islamic financial institutions, on the one hand as a
business institution, financial institutions should also not forget social corporate
responsibility. The application of Social corporate responsibility will certainly bring
benefits to the wider community, because Islamic financial institutions in the end not
only act as business institutions, but also financial institutions can really empower
people, as is the philosophy of Sharia Economy.

This paper is part of the research that has been carried out by the author. On
this occasion, the author expressed his gratitude to the Institute for Research and
Community Service (LPPM) Of Universitas Jenderal Soedirman (Unsoed)who has
been pleased to give the opportunity to the author to conduct this research through
the Institutional Research scheme with funding from BLU Unsoed.
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OCHOBHbIE NPUHIHIBI MIAPUATCKON SKOHOMHKH [UJIsi 9KOHOMHYECKOrO Pa3BUTHS COOOLIECTBA
(aHaIM3 NpUMEHEHHs IPUHIMIOB apuara B Unjonesnn)

Hcnamcxue unancosoie yupencoenus, Kax npasuno, yice He npuMensiom pacnpeoeienue npuboLiu
U Yy6LIMK08, @ 6 OCHOBHOM PA3HBIE CMABKU NO omHowenuio k doxodam. C Opyzotl CMmopoHbl, Wapuamckast
AKOHOMUKA HANPAGIEHA HA PACUUPENUE NPAG U BO3MONCHOCMEN 100ell 0l Yy00BAeMBOPENUs Uea06eUe-
CKUX nOMpebHOCmetl, 0CHOBAHHBIX HA UCIAMCKUX YEHHOCMSIX, QOCIUNCeHUs. cuacmbvst u ycnexa. llosmomy
Uenv1o Hauezo ucIed0BaANUS ACLACMCL AHANUS NPUMEHENUS NPUHUUNOE WAPUAMA 6 WAPUAMCKOL SKOHO-
muxe. Memoo uccredosanust st omeema Ha WOPUOUUECKUTE BONPOC SBIACMCS HOPMAMUSHBIM 0PUOUYe-
CKUM UCCIeA08aHUEM. YUPelcOeHus Wapuama no-npeicHemy He Mozym usbeicamy c60ezo Cyujecme08aHus.
8 Kauecmee KOMMEPUECKUX, OCHOBHOU Yeivio KOMOPLIX AGNSAemcs Noyuenue npubvliu. Imo, 6e3ycioeno,
Oanexo om Oyxa pacwupenus npag u 603MONCHOCMeN 100ell 6 wapuamckoi sKonomuke. Hciamckue
Punancosvie yupeicoenus ne 00INcHbL Oblmb OMOoeIeHbL OM AOPa UAPUATCKOT IKOHOMUKU, 4 UMEHHO —
pacwupenus. npag u 8o3moxcHocmeti modeid. Ilosmomy onu O0NCHOL UCNOIBI0BAH COUUATLHYIO KOP-
NOPAMUBHYIO OMEETMCMBEHHOCb OJlsk OOCMUNCEHUS. Yedell PACUWUPEHUs. NPAG U BO3MOICHOCELl OOUUH.

Kirouesbie cioBa: 1apuaTcKasi 9KOHOMUKA; PACHIUPEHNUE 9KOHOMUUECKHUX [IPAB U BO3MOKHOCTEN
obuwmn; VHjgonesus.
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