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The scientific article studies the issue of providing legal aid in cases which are considered in civil
proceedings. The author pays attention to the existing scientific points of view of legal assistance in civil
cases. Attention is drawn to the existing projects of law which are registered on the official website of
the Verkhovna Rada of Ukraine, which propose significant changes to national legislation governing the
institution of legal aid in cases pending in civil proceedings. The author draws attention to the functioning
of the institute of free legal aid. The scientific article draws attention to the exemplary practice with the
participation of free lawyers as professional representatives in the case. The author’s proposals on the
possible update of the national civil procedural legislation are formulated which regulates the issue of
providing legal aid in cases considered in civil proceedings.

Keywords: Legal aid; Civil process; Civil proceedings; Civil cases; Lawyer; Representation;
COVID-19.

HInax M. B., kauauiaT 0pUANYHIX HAYK, acCTeHT Kadeipyu HUBiabHOTO 1porecy, Harionasin-
Huil IopunuHuil yHiBepcuteT iMeni SpociaBa Myaporo, Ykpaina, M. Xapkis.
e-mail: maximshpak93@gmail.com ; ORCID 0000-0003-2119-3828

IIpoGaeMHi NMUTAHHS TPABOBOi [JOMOMOrH Y CHPAaBaX, IO DPO3LISIAIOTHCS Y IHUBLIBHOMY
CY/ZIOUYHMHCTBI

Hazonoweno, wo npobremamuxa nadanus npasogoi 0onomozu y cnpasax, sKi po3zisdarnmvcs
Y NOpPsOKY UUBLILHOZ0 CcYOouuncmea, 3aexcou O6Yi0 BANCIUSUM NUMAHHAM HAYKU MA NPAKMUKU.
OcHoeni 3auamxu THCmumymy peanizauii, a maxojc Hadanus npagosoi Jonomozu y pisHux Kamezo-
pisix cnpaeg (cnopie) Oyau 3axiadeni we 6 wacu Cmapodasnvozo Pumy. 3 nocmynosum poseumxom
Yb020o IHCMUMYmMY 6iH CYMMEBO YOOCKOHAIUBCS MA e6oMouionyeas. Ax naciiook, ue nabyio 6io-
106101020 6idoOpaxNcenis i 6 3micmi npasocyd’exkmuocmi ocib, aAKi MamMv NPaAso nadamiu npPasosy
donomozy.

Hazonoweno, wo npasosa 0onomoza € 6ajnciusoio nepedymosoio 0oCmyniocmi 00 npasocydos y
CNPasax, wo poseisoarmocs Yy NopsoKy YUBLIbHOZ0 CYOOUUHCMEA 0COOAMU, SIKI uepe3 NeeHi NPUUUHU
He 6 3MO31 NOCMILINO YU MUMUACOBO PEANI3YEAMU CE0I0 YUBLILHY NPOUECYALbIY NPABOCYO EKMIICTY 3
Mmemorw npedcmasienis y cyoi c60el Npagosoi NO3uYii ma 3axucmy npasa uu iHmepecy.

78 © Shpak M. V., 2020



Shpak M. V. The problematic issues of legal aid in cases considered in civil proceedings

ITidkpecaeno, wo npasosa 00nOMoea K BAHCIUBUL THCIUMYM YUBIILHOZO NPOUECYATbHOZ0 NPASa
besnepeuno nos’szanuil i3 xamezopieio npedcmasnuymea. Boonouac moociugicmio nadasamu npasosy
00noMO2Y Y UUBLILHOMY NPOUECE HAOLIEeHT He MILbKU Npoyecyaivii npedcmasuuru, a i cyod (cydos)
8 OKpeMUX BUNAOKAX.

AKyenmosano na momy, wo SaNCIUSUM NPU OOCAIONCEHHT NUMAHHS HAOAHHS NPABOBOT JONOMOZU Y
cnpasax, sKi po3ensioamocs 6 NopsioKy YUBLILHOZ0 CYOOUUHCMEA NOBUHHO OYMuU 8PaAXY8anHst npodecii-
1020 Ma K6ariQiKosanozo pisus uieci opuduunoi donomozu. Ilpome sapmo susnamu, wo He 3a6xcou i e
Y 6CIX 6UNAOKAX 1A NPAKMUYL NPAB06a OONOMOZA Y CNPABAX, SKI PO3LAAAIOMbCSL Y NOPSIOKY UUBLLLHOZ0
cydouurcmea, mae OHiCHO 8UCOKONPOpecitinuil xapakmep i Mae sKicHull npasosutl pesyromam. Ipuuu-
HAMU MAK0z0 A6uwa € 30Kpema maxi: 1) HenaniexcHa npakmuuna nidzomoska cy6d’ekma Hadanus npa-
60601 donomozu; 2) nedocmamis 2aubuna 3nanv y 6i0no6ionill cneyiarisauii 3 60Ky cy6’exma nadamnms
npasosoi donomozu; 3) nedocmamiusi MOMuUeauis cyo’'ekma nadamumus npasosoi donomozu ma .

3pobieHo BUCHOBOK, WO NUMAHHS HAOAHHS NPAB06Oi 0ONOMOZU Y CNPABAX, SIKI PO32As0aromvCst
Y NOPAOKY UUBLILHOZO CYOOUUNCMBA, € OOHUM 13 KIIOUOBUX Npu peaiidauii npasa na docmyn 00 cydy
ma docmynnocmi npasocyods ¢ yinomy. Boonouac nompebyromo dodamxosozo dociioncenns npodiemu
Y320001C€HHSL HAUIOHAILHOZO 3AKOHOOABCMBA, WO Pezyiioe THCMUmym HAa0anHs npasosoi 00nomozu
(y momy uucni y cnpasax, SKi po3easadaiomocs y nopaoKy YusLivHozo cyOOUUHCMEa), 3 MiNCHAPOOHO-NPa-
B0BUMU CUCMEMAMYU MA BUMOZAMU KPI3b NPUMY €8POinmezpayitinux npaznensv Ykpainu. Axuenmosano
na nadanmi npasosoi 0onomozu NPu Pearisauii eieKmponozo npasocyoos, 0CoOOIUBO 6 MOMEHM YNpPo-
saodcenux xapanmunnux oomexncens 3aois sanobizanns nowupennio COVID-19.

KmouoBi cmoBa: mpaBoBa JIONOMOra; IHUBIJIBHMIA TIPOIIEC; TMBIJIbHE CYAOYMHCTBO; IUBIIbHI
cipaBy; anBokart; npencraauiTso; COVID-19.

Setting of the problem. The issue of providing legal aid in cases which are
considered in civil proceedings by people who are interested in obtaining it, it
has always been an important issue of science and practice. However, the main
beginnings of the development of institution of realization, as well as the providing of
legal aid in various categories of cases (disputes) were found in the days of Ancient
Rome. Due to the gradual development of this institute, the last has significantly
improved and evolved. As a result, this gained appropriate image and in the content
of the humans’ legal subjectivity who can provide legal aid. Furthermore, it also
has an effect on the spreading of the list of documents which indicate about the
existence of appropriate powers to provide such type of legal aid. An important issue
in this block of civil procedural law is the subjective composition of the realization
of procedure for providing and receiving legal aid as a fundamental human right.

In recent years, the problem of providing legal aid in cases considered in civil
proceedings has significantly reformed. In this context, we are talking not only about
the relevant legal acts of the Verkhovna Rada of Ukraine as the main legislative body
of Ukraine, but also about the existence of certain registered legislative initiatives
on the official website of the Verkhovna Rada of Ukraine, their purpose is the
introduction of many amendments to existing legislation acts which regulate the
principles of functioning and organization the institution of providing legal aid in
cases pending in civil proceedings.

Considering the previous information, it is undoubtedly important to analyze
and study the legislative innovations, and also legislative proposals that related to
the realization of legal aid in cases pending in civil proceedings.
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Actuality of the research topic: The actuality of the research is explained by the
urgent need to analyze new legislative provisions and also legislative proposals which
are in the texts of scientific projects of subjects of legislative initiative concerning
the practical problems of providing and receiving legal aid in cases pending in civil
proceedings. In addition, explaining the importance of the study of such urgent
issue, it is appropriate to emphasize its special social significance. This is particularly
the case for the providing legal aid during the quarantine restrictions which were
introduced with measures to prevent a spreading of coronavirus infection (COVID-19).

Analysis of recent research and publications: shows that some issues
considered the providing of legal aid in cases pending in civil proceedings were the
subject of scientific research on the pages of legal literature.

It should be noted that the study of the peculiarities of the legal aid realization in
cases pending in civil proceedings, scientists paid attention in the field of law (legal)
sciences, including: S. S. Bychkova, Y. V. Bilousov, T. B. Vilchyk, N. Y. Golubeva,
K. V. Gusaroy, I. O. Izarova, V. V. Komarov, S. O. Koroed and other jurists.

In the context, it is worth emphasizing the fairness of the view expressed in
the legal literature that a person who receives free secondary legal aid in civil
proceedings, he represents as a principal of his procedural rights and responsibilities
designated by the Center for Free Secondary Legal Aid [1, p. 86]. Also there is an
interesting point of view of I. Kozyakov and O. Govorukha that guaranteeing the
right of person to receive a legal aid and in cases established by law, free legal aid,
it is not only a constitutional and legal obligation of the state, but also following
the international — legal obligations by Ukraine. According to these scholars,
practice shows that the system of free legal aid is currently in its becoming period.
In their opinion, the process of its institutionalization and legal regulation has
not been completed yet, so the level of European standards for ensuring access to
justice and the quality of legal services are not reached by it but this field needs to
be improved [2, p. 114]. There is a logical view of Y. Prut that in connection with
the development of legal relations and the deepening of their legal regulation of
providing legal aid is an element of ensuring effective access to justice [3, p. 57].

V. M. Isakova’s opinion that the right to legal aid is one of the aspects of access
to justice and the right to a fair court hearing [4, p. 408]. Also V. M. Isakova in
another work logically notes that the right to legal aid is necessary and inalienable
opportunity to receive a professional assistance in legal matters by established legal
order [5, p. 60]. Interesting is the view of Y. T. Shramko that by its characteristic
the right to legal aid is a constitutional human right on receiving state-guaranteed
qualified legal assistance, including free, in the realization of it, as a participant in the
legal process, his legal status [6, p. 13]. It seems an interesting view of V. S. Lychko
that the providing of legal aid in civil cases requires not only the development of
clear mechanism for obtaining it, establishing situations and criteria for its providing
but also in general the formulation of the definition of legal aid in civil cases [7,
p. 533]. It is worth noting S. V. Overchuk’s remark that the formation of a new
concept of free legal aid, combined with the reform of bar, has created many legal
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problems, the solution of which is controversial among scholars, lawyers and officials.
According to scientist, an important place in this discourse is the problematic
question, who has the right and can receive legal aid from the budget [8, p. 1-2]. It
should also be noted that attention to the study of legal aid in civil cases was paid
to the famous scientist of civil procedural law by professor K. V. Gusarov [9, p. 140,
10, p. 124; 11, p. 68; 12, p. 200; 13, p. 199].

In the context of the study, the issue of providing free legal aid, it is appropriate
to pay attention to the statistics indicated on the official website of the Cabinet of
Ministers of Ukraine. Thus, in 2018, 623.8 thousand applications were executed in
the centers of the free legal aid system, as well as 221 thousand calls to the single
contact center [14].

At the same time, the problem of providing legal aid in cases which are
considered in civil proceedings is not sufficiently studied. Scientific approaches
concerning its realization need additional understanding and also the practice of its
application. There is a special need and timeliness of its study.

The purpose of the article: research and analyze the problem of providing legal
aid in cases pending in civil proceedings. An additional purpose is to express the
author’s views concerning proposals for potential changes to national legislation
which regulates the principles of realization, as well as obtaining the legal aid by
participants in civil proceedings relations.

Summary of the main material: Legal aid is an important prerequisite for
access to justice in cases pending in civil proceedings by bodies who due to the
relevant reasons, cannot permanently or temporarily realize their civil procedural
legal personality in order to present their legal position and protection of right or
interest in court .

Legal aid as an important institution of civil procedural law is undoubtedly
connected with category of representation. At the same time, the opportunity
to provide legal aid in civil proceedings is endowed not only with procedural
representatives, but also with the court (judge) in some cases.

It is also important in the study of the providing legal aid in cases that are
considered in civil proceedings should be taking into account the professional and
qualified level of this legal aid. However, it should be recognized that not always and
not in all cases in practice legal aid considered in civil proceedings is really highly
professional and is characterized by a high-quality legal result. The reasons for this
phenomenon can be understood as follows: 1) improper practical preparation of the
subject who provides legal aid; 2) insufficient depth of knowledge in the appropriate
specialization from side of subject who provides legal aid; 3) insufficient motivation
of the subject who provides legal aid.

In the aspect of research of problem of civil procedural law, it should be
emphasized that the main normative acts which regulate the issues of the providing
legal aid in cases considered in civil proceedings is the Legal Act of Ukraine «On
Free Legal Aid» (of 02.06.2011) [15], as well as the Legal Act of Ukraine «On Bar
and Lawyer’s Activity» (of 05.07.2012) [16].
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Reflecting the problems of providing legal aid in cases that are considered in
civil proceedings, the presence of a number of projects of law are paid attention and
proposed concerning amendments to national legislation of Ukraine, which regulates
the institution of legal aid.

There is a positive, noted point of view, since 2019 the legislative initiative was
intensified activities to implement issues of improving international cooperation on
legal aid by authority.

In this context, we are talking about the following documents: the Legal Act
of Ukraine «On Ratification of the Agreement between Ukraine and the Federative
Republic of Brazil on Mutual Legal Aid and Legal Relations in Civil Cases» of
14.01.2020 [17]; Draft Law «On Ratification of the Agreement between Ukraine and
the Kingdom of Morocco on Legal Aid in Civil and Commercial Cases» Ne 0042 of
16.06.2020 [18]; Draft Law «On Ratification of the Agreement between Ukraine and
the Hashemite Kingdom of Jordan on Mutual Legal Aid in Civil Cases» Ne 0047 of
16.06.2020 [19]. In recent years, the development of projects of law on the protection
of rights and interests of certain categories of subjects who receives legal aid have
been paid attention by the subjects of the legislative initiative. In this context, the
following projects of law should be mentioned: 1) Draft Law “On Amendments
to Article 14 of the Legal Act of Ukraine “On Free Legal Aid” (for Residents of
Temporarily Occupied Territories)” Ne 2015 of September 3, 2019 [20]; 2) Draft
Law «On Amendments to the Legal Act of Ukraine «On Free Legal Aid» to ensure
the right of bodies illegally deprived of personal liberty to free secondary legal aid»
Ne 2056 of 04.09.2019 [21]; 3) Draft Law «On Amendments to certain legal acts
of Ukraine concerning simplification of access to Free Legal Aid for children and
bodies with disabilities and improvement of the quality of its prividing” Ne 2704
of December 28, 2019 (but on March 4, 2020, the draft was withdrawn) [22].

Also, as a positive phenomenon, it should be noted that in 2020 there is a
new competition for the selection of lawyers for the system of free legal aid, which
is appropriate to Instruction of the Ministry of Justice of Ukraine [23]. In this
regard, it is necessary to emphasize the active participation in the evaluation of
candidates in this competition by scientific — pedagogical employees of leading
national higher education institutions, including the head of Poltava Law Institute
Yaroslav Mudryi National Law University (Poltava, Ukraine) O. M. Lemeshko [24].
The author of this scientific article hopes that holding such competitions should
positively contribute to the development of the following areas: 1) improving the
functioning of the institution of free legal aid, including in cases that are considered
in civil proceedings; 2) improving the functioning of the bar as a non-governmental
institution; 3) improving the access to justice for bodies who need to receive
appropriate legal support in the form of legal aid.

According to information data, 799 people were selected for the free legal aid
system based on the results of the competition held in 2020 for the selection of
lawyers. In general, according to information of 06.07.2020 in the Register of lawyers
who provide free legal aid, there are 7553 lawyers [25].
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At the same time, when considering the legal practice of providing free qualified
legal aid, it is worth paying attention to the situation in the dwelling dispute, in
which a lawsuit was filed to recognize citizens, those who lost the right to use
housing and eviction. This case was essential during the long period of time. After
the consultations, the lawyers developed and submitted reviews and objections
to the court and represented the interests of the clients in the trial court. But
the trial court decided to evict the family from the house. The lawyers appealed
the decision of the trial court to the Khmelnytsky Court of Appeal. The lawyers
argued that trial court did not take into account the fact that the clients have lived
in the disputed house for more than 15 years by mutual consent, they concluded
utility contracts and paid for them and also they intended to repaire the house.
Following the review of the appeal by the appellate court, the decision of trial court
was overturned and a new decision was issued refusing the plaintiffs in the case to
satisfy the eviction claims, as well as the right of clients living in the house [26].
Taking into account such an exemplary case from the legal practice of lawyers, it is
necessary to emphasize the need for supporting other lawyers to observe the same
professional level in other practical situations (regardless of specialization or legal
direction). Lawyers, as subjects of legal (professional legal) aid must always fight
for the effective protection of the rights and interests of their clients (including in
cases that are considered in civil proceedings).

In order to conduct an expanded study of the problems of providing legal aid
in cases considered in civil proceedings, it is advisable to analyze the registered
legislative proposals on the official website of the Verkhovna Rada of Ukraine.

However in accordance with the provisions of Part 1 of Art. 19 CPC of Ukraine
(of 18.03.2004), courts consider in the order of civil proceedings cases arising from
civil, land, labor, family, dwelling and other legal relations, except for cases which
consideration carried out in the order of other proceedings [27], is interesting to
analyze the Draft Law «On Amendments to Article 5 of the Legal Act of Ukraine
«On Judicial Fees» on exemption from court fees for filing claims for requirements
arising from labor relations» Ne 3647 of 12.06.2020 [28].

In accordance with the current version of paragraph 1, part 1 of Art. 5 of the
Legal Act of Ukraine «On court fees» (of 08.07.2011), from the payment of court
fees during the proceedings in all courts are exempt plaintiffs — in cases of recovery
of wages and reinstatement at work [29]. And according to the proposals contained
in the mentioned project of law Ne 3647, it is proposed to expand the list of privilege
from cases of exemption from court fees in respect of other cases than wage collection
and reinstatement at work. In fact, it is proposed to supplement paragraph 1 of Part
1 of Art. 5 of the Legal Act of Ukraine «On court fees» by the words: «... and other
requirements arising from labor relations» [28].

Examining the prospects of such legislative proposals, it should be clarified
that an important block of court cases which is considered in civil proceedings for
labor specialization, there are cases of collection of wages, reinstatement at work,
disputes connected with conclusion and termination of employment contracts
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(as civil legal agreements), cases related to unreasonable refusal to hire an employee
etc.

Providing legal aid to clients in similar categories of cases, which are considered
in civil proceedings, important stages of the subject’s activity to provide such aid,
there are the followings: 1) Consultations, which should include an actual discussion
of strategic issues concerning the legal position of the legal representative in the
case and its representation in the court; 2) Development and improvement of
procedural documents in the case; 3) Payment of court fees as a type of court costs
in the amounts specified by law; 4) Submission to the court of properly confirmed
procedural documents and appendices to them; 5) Provision of legal aid (and in
the case when a lawyer does it — professional legal aid) in the form of procedural
representation in court.

In our opinion, in the case of the adoption of mentioned project of law Ne 3647,
such a consequence is probable, when the number of cases on labor specialization
may significantly increase due to the reduction of peculiar procedural filters which
are court fees as types of court costs.

At the same time we will remind that according to instructions of Art. 131% of
the Constitution of Ukraine (dated 28.06.1996) only a lawyer represents another
person in court, as well as protection from criminal charges. The legal act may
determine for exceptions to the representation in court in labor disputes, disputes
concerning the protection of social rights, elections and referendums, insignificant
disputes, as well as the representation of minors and bodies are recognized as
incapacitated or whose legal capacity is limited by court [30].

Considering the promising ways to improve the procedures for providing
legal aid in cases that are considered in civil proceedings, in our opinion, it
would be appropriate to change the current procedural legislation. As possible
changes it is expedient, from our point of view, would be addition of p. 1 Art. 65
CPC of Ukraine previously existing norm on the person who provides legal aid
in the case.

Substantiating such proposals, we believe that the introduction of such norm on
the providing of legal aid in cases pending in civil proceedings would increase the
importance and significance of status of person who provides legal aid. Because in
a case that is considered in civil proceedings, it is possible to use not only legal aid
(referred to in Art. 15 of the CPC of Ukraine), but also ordinary legal aid (that is
provided to bodies who do not have the legal status of lawyer), it seems appropriate
to predict a separate norm in the content of the CPC of Ukraine and the subject
who provides legal aid.

In order to continue the mentioned, it would also be appropriate to restore in
the content of the CPC of Ukraine a separate article on the person who provides
legal aid in a case pending in civil proceedings. Edited by CPC of Ukraine, for
example, on August 3, 2017, Art. 56 entitled: «The person who provides legal
aid» established the basic principles of mentioned subject of civil procedural legal
relations.
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Conclusions. Therefore, it should be recognized that the issue of providing
legal aid in cases considered in civil proceedings is one of the key issues in the
realization of right of access to court and access to justice in general. At the same
time, they need additional research on the issue of harmonization of national
legislation governing the institution of providing legal aid (including cases pending
in civil proceedings) with international legal systems and requirements through the
Ukraine’s European integration ambitions. The particular part in this context is
the providing of legal aid in the administration of e-Justice, especially at the time
of the introduction of quarantine restrictions which are connected with measures
to prevent spreading of COVID-19. These and other issues will be explored by the
author of this scientific article in other works on the pages of legal literature.

Chnincoxk yiteparypu

1. IIpaBo ocobu Ha GesoruiatHy mpaBoBy gomomory / FO. O. danunescbka, JI. B. Ilasinuk,
3. 3. llerposuy, Y. O. Imorrs. JIssis: JIss/IYBC, 2018. 136 c¢. URL: http://nbuviap.gov.ua/images/
dorobku_partneriv/Pravo%200soby%20na%20bezoplatnu%20pravovu%20dopomohu.pdf (zara 3sep-
nenns: 11.07.2020).

2. Kosbsikos 1., Tosopyxa O. AKTyasipHi mUTaHHS peaizaifil TPUHININB HaZaHHsa OE30TIaTHOI
npaBoBoi gonomoru. Hayxosuii uaconuc Hauionamnoi axademii npoxkypamypu Yxpainu. 2018. Ne 1.
C. 107-116. URL; http://www.chasopysnapu.gp.gov.ua/ua/pdf/1-2018 /koziakov_govoruha.pdf (mara
3BepHenss: 11.07.2020).

3. IIpyr IO. IcTUTYT IIPaBOBOI JOIOMOTHU B IUBIJIBHOMY CYZOYMHCTBI: LIUBITBbHO-IIPOIECYaIbHI
ocobsmBocTi peasizarii. ITionpuemnuymeo, zocnodapcmeo i npaso. 2016. Ne 3. C. 54—58. URL: http://
pgp-journal.kiev.ua/archive/2016,/03/10.pdf (nara ssepuenns: 11.07.2020).

4. IcakoBa B. M. IIpaBo Ha 1IpaBOBY JIOIIOMOTY $IK €JIEMEHT IPUHIIMILY JIOCTYITHOCTI TIPABOCY/IIS.
Dopym npasa. 2012. Ne 4. C. 404—-410. URL: http://dspace.nlu.edu.ua/bitstream/123456789,/2055/1/
ISakova.pdf (nara sBepHenns: 11.07.2020).

5. IcakoBa B. M. IlpaBo Ha mpaBOBY MOTIOMOTY: 0 MUTAHHS PO BU3HAYEHHST MICISI B CHCTEMi
[paB JOAUHN. Akmyanvii npobiemu 0epicagnozo 6yoieHUUMEA MA MICUe8020 CamospsOYEanis 6 KoH-
mexcmi Koncmumyuyitinoi modepnizayii : 30. HayK. CT. 3a MaTepiajlaMu HayK.-[IPakT. ceMiHapy, M. XapKis,
14 sxostH. 2016 p. C. 56—61. URL: http://dspace.nlu.edu.ua/bitstream/123456789,/11505/1 /Isakova.
pdf (mara sBepuenns: 11.07.2020).

6. [lIpamko 10. T. Koncruryiiine IpaBo Ha [IPAaBOBY JOIOMOTY B YKpaiHi: aKTyasIbHi MIUTAHHS
3aKOHOZIABYOrO PETYJIIOBaHHA : aBToped. auc. .. Kaui. opua. Hayk. 2016. Kuis. 19 c¢. URL: http://
idpnan.org.ua/files/shramko-yu.t.-konstitutsiyne-pravo-na-pravovu-dopomogu-v-ukrayini- _aktualni-
pitannya-zakonodavchogo-regulyuvannya .pdf (zara ssepuenns: 11.07.2020).

7. JIuuko B. C. IIpaBoBa gomnomora Ta ii 0coGJMBOCTI B LMBLIBHKMX clpaBax. Axkmyaivii npo-
6aemu depacasu i npasa. 2012. Ne 63. C. 527-534. URL: http://www.apdp.in.ua/v63/80.pdf (mara
3gepHenss: 11.07.2020).

8. Osepuyk C. B. YMoBu HazaHHsI Ge30IIaTHOI IPABOBOI J0OMOMOTH B KOHTEKCTI MpereieHTHOI
MPaKTUKU €BPOIeiicbKOTO cyy 3 npas moaunn. Yaconuc Hauionanvnozo ynisepcumemy «Ocmposvra
axademisi>. Cepis <IIpaco». 2016. Ne 1. C. 1-43. URL: https://lj.oa.edu.ua/articles/2016/n1/160svzpl.
pdf (mara sBepuenns: 11.07.2020).

9. Tycapos K. B. OcobsmBocti 0KpeMol yXBaJii y HUBIILHOMY CyA04UHCTBI. [lopiensivno-anaii-
muune npaso. 2013. Ne 2. C. 139—141. URL: http://dspace.nlu.edu.ua/bitstream/123456789,/9614,/1/
Gusarov_139 141.pdf (nara ssepuenns 11.07.2020).

10. Iycapos K. B. Berynuresnbhbiii ouepk k kuure M. M. Muxaiiioa «/30paHHble 1poussesie-
Hus». Becmuuk epascoanckozo npoyecca. 2017. Ne 3. C. 116—131. doi: https://doi.org/10.24031,/2226-
0781-2017-7-3-116-131.

ISSN 2414-990X. Problems of legality. 2020. Issue 150 85



LUBIJIbHE MPABO | UBIJIbHUW NMPOLJEC

11. Tycapos K. B. IIpo6sieMbl rpaskIaHCKOil IIPOIECCYaNbHON TIPABOCYOBEKTHOCTH : JIUC. ... KAHI.
opuz. Hayk. Xapkis. 2000. 201 c.

12. Iycapos K. B. Incranmiitauit meperssi; CyZoBUX PillleHb Y ITUBIIbHOMY CYZOYMHCTBI : UC. ...
n-pa. 'opu. Hayk. Xapkis, 2011. 431 c.

13. Iycapos K. B. Ilepernsaz cymoBux pimeHpb B anesAiiHOMY Ta KacaliifHOMY TOPSI/IKax : MOHO-
rpadis. Xapkis : ITpaso, 2010. 352 c.

14. Cucrema Ge3omiatioi npaBoBoi gomomoru B Ykpaini. URL: https://www.kmu.gov.ua/news/
sistema-bezoplatnoyi-pravovoyi-dopomogi-v-ukrayini (zara ssepuennst: 11.07.2020).

15. TIpo GesomiaTHy 1paBoBy AomoMory : 3akon Ykpainu Big 02.06.2011 p. URL: https://zakon.
rada.gov.ua/laws/show/3460-17#Text (aara ssepuenns: 11.07.2020).

16. TIpo agBokaTypy Ta aJBOKATChKY AisibHICTD : 3akoH Ykpainu Bix 08.07.2012 p. URL: https://
zakon.rada.gov.ua/laws/show,/5076-17#Text (narta 3sepHenns: 11.07.2020).

17. IIpo parudikaiito Jorosopy wMmixkx Ykpainoo ta Dezmeparusnoro Pecrybuikoro Bpasuiis
PO B3aEMHY IPABOBY JIOIIOMOTY Ta MPABOBi Bi[HOCUHU Y IMBIJIBHUX ClpaBax : 3aKoH YKpaiHu Bif
14.01.2020 p. URL: https://zakon.rada.gov.ua/laws/show /452-20# Text (nara ssepuenns: 11.07.2020).

18. IIpo patudixariio /{loroBopy mixxk Ykpainoto ta KoposiBctBom Mapokko mpo mpaBoBy I0TO-
MOTY y IMBIJIbHUX | KOMEPLIiltHUX clIpaBax : MPoeKT 3akony Bix 16.06.2020 p. Ne 0042. URL: http://
wi.cl.rada.gov.ua/pls/zweb2 /webprocd 1?pf3511=69150 (nara ssepuenns: 11.07.2020).

19. Ipo parudikario Jorosopy Mixk Ykpainoo ta Mopranceknm Xanmmiteskum KoposiBerBom
PO B3aEMHY MPABOBY JIONIOMOTY y IUBLIBHUX CIpaBax : MPoeKT 3akoHy Bix 16.06.2020 p. Ne 0047.
URL: http://w1.cl.rada.gov.ua/pls/zweb2/webprocd 1?pf3511=69155 (nara ssepuenns: 11.07.2020).

20. IIpo BHeceHHs HOTOBHEHHs 10 cTaTTi 14 3akony Ykpainu «IIpo GesoruaTHy mpaBoBy IOIIO-
Mory» (100 MENIKAHIB TUMYAacOBO OKYIIOBaHMX TepuTopiit) : mpoekT 3akony Bix 03.09.2019 p.
Ne 2015. URL: http://wl.cl.rada.gov.ua/pls/zweb2/webprocd 1?pf3511=66626 (nata 3BepHEHHS:
11.07.2020).

21. TIpo BHecenns 3min g0 3akony Yipaiuu «IIpo GesomiarHy mpaBoBY JOTIOMOTY» MIOA0 3a6e3-
MedeH st mpasa ocib, sKki He3aKOHHO 1030aBseHi 0cobrCTol cBOGOAN, Ha OE30MIATHY BTOPUHHY TIpa-
BOBY JIOIIOMOTY : TIPOEKT 3aKkoHy Bix 04.09.2019 p. Ne 2056. URL: http://w1.c1.rada.gov.ua/pls/zweb2/
webprocd _1?pf3511=66678 (nara ssepuenns: 11.07.2020).

22. IIpo BHECEHHS 3MiH [0 JeKUX 3aKOHIB YKpPAlHU MO0 CIIPOIIEHHS JOCTYIy A0 6e30IIaTHOL
Bix 28.12.2019 p. Ne 2704. URL: http://w1l.cl.rada.gov.ua/pls/zweb2/webprocd 1?pf3511=67829
(mata 3Bepuennst: 11.07.2020).

23. IIpo npoBesieHHsT KOHKYPCY 3 BiIOOPY aBOKATIB, sIKi 3a/1y4atoThCst JIs1 HaJlaHHs Ge301IaTHOT
BTOPUHHOI IPaBOBOi J01oMOTH : Haka3 Minicrepcrsa toctuitii Ykpainu Bix 17.01.2020 p. Ne 128/7.
URL: https://legalaid.gov.ua/wp-content,/uploads/2020,/01 /nakaz-konkurs-2020-1.pdf (mara 3Bep-
nennst: 11.07.2020).

24. lupexrop [lonraBcbkoro fopumamanoro iHctutyty O. M. Jlemenko B3gB y4acThb y MpoBeeHH]
apyroro erany XII KoHKYpCy 3 BiZOOpY aJiBOKATIB 110 crcTeMu 6e3011aTHOI 1ipaBoBoi gonomoru. URL:
http://pli.nlu.edu.ua/?p=14992 (nara ssepuenns: 11.07.2020).

25. Paau 6e3omnarnux agsokatis nonosuman 799 opucris. URL: https://zib.com.ua/ua/143338-
ryadi_bezoplatnih_advokativ_popovnili_799 yuristiv.html?fbclid=IwAR27IpXus78VjGxp4qZl5W7
Ee5310AciUpw9ImGJCxBBNupjPt56Cgallxig (nata 3sepuenns: 11.07.2020).

26. AnBokaru 3axucTuan ciM'to Bij Bucesenns 3 sxuraa. 11.05.2020 p. URL: https://denzadnem.
com.ua/aktualno/56598 (aara ssepuenns: 11.07.2020).

27. luBiabHuii nporecyanbhuii Kogeke Yrpainu sig 18.03.2004 p. URL: https://zakon.rada.gov.
ua/laws/show/1618-15#Text (mara 3sepuenns: 11.07.2020).

28. IIpo BHecenHst aMminm 10 ctarTi 5 3akony Ykpainu «IIpo cyzoBuil 36ip» 1040 3BiIbHEHHS
Bijl crutat cyzoBoro 300py 3a TOJaHHSI [I030BIB 3a BMMOTaMH, 1[0 BHHUKAIOTH i3 TPYAOBUX IIpa-
BOBIZIHOCHH : TIPOEKT 3akoHy Biz 12.06.2020 p. Ne 3647. URL: http://w1.c1.rada.gov.ua/pls/zweb2/
webprocd 1?pf3511=69124 (nara sepuennst: 11.07.2020).

86 ISSN 2414-990X. IIpobnemu 3axonnocmi. 2020. Bun. 150



Shpak M. V. The problematic issues of legal aid in cases considered in civil proceedings

29. IIpo cynosuii 36ip : 3akon Ykpaiuu Big 08.07.2011 p. URL: https://zakon.rada.gov.ua/laws/
show/3674-17#Text (mara ssepuennst: 11.07.2020).

30. Koncruryrist Yrpainu Big 28.06.1996 p. URL: https://zakon.rada.gov.ua/laws/show/254%
D0% BA/96-%D0%B2%D1%80#Text (mara 3sepuentst: 11.07.2020).

References

1. Danylevska, Yu.O., Pavlyk, LV, Petrovych, Z.Z., Tsmots, U.O. (2018). Pravo osoby na
bezoplatnu pravovu dopomohu. Lviv: LvDUVS. URL: http://nbuviap.gov.ua/images/dorobku
partneriv/Pravo%200soby%20na%20bezoplatnu%20pravovu%20dopomohu.pdf [in Ukrainian].

2. Koziakov, I, Hovorukha, O. (2018). Aktualni pytannia realizatsii pryntsypiv nadannia
bezoplatnoi pravovoi dopomohy. Naukovyi chasopys Natsionalni akademii prokuratury Ukrainy —
Scientific jowrnal of the National Academy of the Prosecutor’s Office of Ukraine, 1, 107—116. URL:
http://www.chasopysnapu.gp.gov.ua/ua/pdf/1-2018 /koziakov_govoruha.pdf [in Ukrainian].

3. Prut, Yu. (2016). Instytut pravovoi dopomohy v tsyvilnomu sudochynstvi: tsyvilno-protsesualni
osoblyvosti realizatsii. Pidpryiemnytstvo, hospodarstvo i pravo — Entrepreneurship, Economy and Law, 3,
54-58. URL: http://pgp-journal.kiev.ua/archive/2016,/03/10.pdf [in Ukrainian].

4. Isakova, V.M. (2012). Pravo na pravovu dopomohu yak element pryntsypu dostupnosti
pravosuddia. Forum prava - Law forum, 4, 404-410. URL: http://dspace.nlu.edu.ua/
bitstream,/123456789,/2055/1 /1Sakova.pdf [in Ukrainian].

5. Isakova, V.M. (2016). Pravo na pravovu dopomohu: do pytannia pro vyznachennia mistsia v
systemi prav liudyny. Aktualni problemy derzhavnoho budivnytstva ta mistsevoho samovriaduvannia v
konteksti konstytutsiinoi modernizatsii: zb. nauk. st. za materialamy nauk.-prakt. seminaru, m. Kharkio,
14 zhovtn. 2016 r. — Current issues of state building and local self-government in the context of
constitutional modernization: Proceedings of the Scientific and Practical Conference. 56—61. URL:
http://dspace.nlu.edu.ua/bitstream/123456789,/11505/1/Isakova.pdf [in Ukrainian].

6. Shramko, Yu.T. (2016). Konstytutsiine pravo na pravovu dopomohu v Ukraini: aktualni
pytannia zakonodavchoho rehuliuvannia. Extended abstract of candidate’s thesis. Kyiv. URL: http://
idpnan.org.ua/files/shramko-yu.t.-konstitutsiyne-pravo-na-pravovu-dopomogu-v-ukrayini- aktualni-
pitannya-zakonodavchogo-regulyuvannya .pdf [in Ukrainian].

7. Lychko, V.S. (2012). Pravova dopomoha ta yii osoblyvosti v tsyvilnykh spravakh. Aktualni
problemy derzhavy i prava — Current issues of state and law, 63, 527—-534. URL: http://www.apdp.
in.ua/v63/80.pdf [in Ukrainian].

8. Overchuk, S.V. (2016). Umovy nadannia bezoplatnoi pravovoi dopomohy v konteksti
pretsedentnoi praktyky Yevropeiskoho sudu z prav liudyny. Chasopys Natsionalnoho universytetu
«Ostrozka akademiias. Seriia «Pravo> — Journal of the National University “Ostroh Academy”. Law
Series, 1, 1-43. URL: https://lj.0a.edu.ua/articles/2016,/n1/160svzpl.pdf [in Ukrainian].

9. Gusarov, K.V. (2013). Osoblyvosti okremoi ukhvaly u tsyvilnomu sudochynstvi. Porivnialno-
analitychne pravo — Comparative and analytical law, 2, 139—141. URL: http://dspace.nlu.edu.ua/
bitstream,/123456789,/9614,/1/Gusarov_139 141.pdf [in Ukrainian].

10. Gusarov, K.V. (2017). Vstupitel'nyj ocherk k knige M. M. Mihajlova «Izbrannye proizve-
deniya» [Introductory Review to the M. M. Mikhailov’s Book «Selected Works»|. Herald of Civil
Procedure, 3, 116—131. doi: https://doi.org/10.24031,/2226-0781-2017-7-3-116-131 [in Russian].

11. Gusarov, K.V. (2000). Problemi hrazhdanskoi protsessualnoi pravosubjektnosty. Candidate’s
thesis. Kharkiv [in Russian].

12. Gusarov, K.V. (2011). Instantsiinyi perehliad sudovykh rishen u tsyvilnomu sudochynstvi.
Doctor’s thesis. Kharkiv [in Ukrainian].

13. Gusarov, K.V. (2010). Perehliad sudovykh rishen v apeliatsiinomu ta kasatsiinomu poriadkakh.
Kharkiv: Pravo [in Ukrainian].

14. Systema bezoplatnoi pravovoi dopomohy v Ukraini. URL: https://www.kmu.gov.ua/news/
sistema-bezoplatnoyi-pravovoyi-dopomogi-v-ukrayini [in Ukrainian].

ISSN 2414-990X. Problems of legality. 2020. Issue 150 87



LUBIJIbHE MPABO | UBIJIbHUW NMPOLJEC

15. Pro bezoplatnu pravovu dopomohu: Zakon Ukrainy vid 02.06.2011 r. URL: https://zakon.
rada.gov.ua/laws/show/3460-17#Text [in Ukrainian].

16. Pro advokaturu ta advokatsku diialnist: Zakon Ukrainy vid 08.07.2012 r. URL: https://zakon.
rada.gov.ua/laws/show/5076-17#Text [in Ukrainian].

17. Pro ratyfikatsiiu Dohovoru mizh Ukrainoiu ta Federatyvnoiu Respublikoiu Brazyliia pro
vzaiemnu pravovu dopomohu ta pravovi vidnosyny u tsyvilnykh spravakh: Zakon Ukrainy vid
14.01.2020 r. URL: https://zakon.rada.gov.ua/laws/show/452-20#Text [in Ukrainian].

18. Pro ratyfikatsiiu Dohovoru mizh Ukrainoiu ta Korolivstvom Marokko pro pravovu dopomohu
u tsyvilnykh i komertsiinykh spravakh: proekt zakonu Ne 0042 vid 16.06.2020 r. URL: http://w1.c1.
rada.gov.ua/pls/zweb2/webprocd 1?pf3511=69150 [in Ukrainian].

19. Pro ratyfikatsiiu Dohovoru mizh Ukrainoiu ta Yordanskym Khashymitskym Korolivstvom pro
vzaiemnu pravovu dopomohu u tsyvilnykh spravakh: proekt zakonu Ne 0047 vid 16.06.2020 r. URL:
http://w1.cl.rada.gov.ua/pls/zweb2/webprocd 1?pf3511=69155 [in Ukrainian].

20. Pro vnesennia dopovnennia do statti 14 Zakonu Ukrainy «Pro bezoplatnu pravovu dopomohu»
(shchodo meshkantsiv tymchasovo okupovanykh terytorii): proekt zakonu Ne 2015 vid 03.09.2019 r.
URL: http://w1.cl.rada.gov.ua/pls/zweb2/webprocd 1?pf3511=66626 [in Ukrainian].

21. Pro vnesennia zmin do Zakonu Ukrainy «Pro bezoplatnu pravovu dopomohu» shchodo
zabezpechennia prava osib, yaki nezakonno pozbavleni osobystoi svobody, na bezoplatnu vtorynnu
pravovu dopomohu: proekt zakonu Ne 2056 vid 04.09.2019 r. URL: http://wl.cl.rada.gov.ua/pls/
zweb2/webproc4 1?pf3511=66678 [in Ukrainian].

22. Provnesenniazmin do deiakykh zakoniv Ukrainy shchodo sproshchennia dostupu do bezoplatnoi
pravovoi dopomohy ditei ta osib z invalidnistiu ta pidvyshchennia yakosti yii nadannia: proekt zakonu
Ne 2704 vid 28.12.2019 r. URL: http://w1.cl.rada.gov.ua/pls/zweb2/webproc4d 1?pf3511=67829 [in
Ukrainian].

23. Pro provedennia konkursu z vidboru advokativ, yaki zaluchaiutsia dlia nadannia bezoplatnoi
vtorynnoi pravovoi dopomohy: nakaz Ministerstva yustytsii Ukrainy Ne 128/7 vid 17.01.2020 r. URL:
https://legalaid.gov.ua/wp-content/uploads/2020,/01 /nakaz-konkurs-2020-1.pdf [in Ukrainian].

24. Dyrektor Poltavskoho yurydychnoho instytutu O. M. Lemeshko pryiniav uchast u provedenni
druhoho etapu XII konkursu z vidboru advokativ do systemy bezoplatnoi pravovoi dopomohy. URL:
http://pli.nlu.edu.ua/?p=14992 [in Ukrainian].

25. Riady bezoplatnykh advokativ popovnyly 799 yurystiv. URL: https://zib.com.ua/ua/143338-
ryadi_bezoplatnih advokativ_popovnili 799 yuristiv.html?fbclid=IwAR271pXus78VjGxp4qZ15W7
Ee53I0AciUpwImGJCxBBNupjPt56Cgallxig [in Ukrainian].

26. Advokaty zakhystyly simiu vid vyselennia z zhytla. 11.05.2020 r. URL: https://denzadnem.
com.ua/aktualno/56598 [in Ukrainian].

27. Tsyvilnyi protsesualnyi kodeks Ukrainy vid 18.03.2004 r. URL: https://zakon.rada.gov.ua/
laws/show/1618-15#Text [in Ukrainian].

28. Pro vnesennia zminy do statti 5 Zakonu Ukrainy «Pro sudovyi zbir»> shchodo zvilnennia
vid splaty sudovoho zboru za podannia pozoviv za vymohamy, shcho vynykaiut iz trudovykh
pravovidnosyn: proekt zakonu Ne 3647 vid 12.06.2020 r. URL: http://w1.c1.rada.gov.ua/pls/zweb2/
webprocd 1?pf3511=69124 [in Ukrainian].

29. Pro sudovyi zbir: Zakon Ukrainy vid 08.07.2011 r. URL: https://zakon.rada.gov.ua/laws/
show/3674-17#Text [in Ukrainian].

30. Konstytutsiia ~ Ukrainy vid 28.06.1996 r. URL: https://zakon.rada.gov.ua/laws/
show/254%D0%BA /96-%D0%B2%D1%80# Text [in Ukrainian].

HInax M. B., xaHaujaT OPUANYECKUX HAYK, aCCUCTEHT KadeApbl IPasKJAAHCKOTO IPOIlecca,
Hanuonanpuelil ropugnyeckuil yausepceurer uMmenu fpociasa Myzaporo, Ykpanna, . XapbKoB.
e-mail: maximshpak93@gmail.com ; ORCID 0000-0003-2119-3828

88 ISSN 2414-990X. IIpobnemu 3axonnocmi. 2020. Bun. 150



Shpak M. V. The problematic issues of legal aid in cases considered in civil proceedings

IIpo6GaeMHbIe BONPOCHI IPABOBOM IIOMOIIH 110 [[€JIaM, KOTOPbIE PACCMATPHBAIOTCS B IPAKIAH-
CKOM Cy/JIOTIDOU3BO/ICTBE

Hccnedyemes: npobremamuxa o0xkasamust npasogoii. NOMOw no O0endaMm, pPAcCMAmpueaeMvim 6
nopsioxe 2paxcoanckozo cyoonpoussoocmsa. Yoensemcs HUMAHUE CYUECTBYIOWUM HAYUHOIM 832150aM
10 80NPOCAM OKA3AHUSL NPABOBOL NOMOULU MO ZPANCOAHCKUM Oelam. AHAIUSUPYIOMCSL 3AKOHONPOEKMbL,
sapezucmpuposanvie na oQuuyuarviom caime (nopmaie) Bepxosnoii Padvi Yipaunoi, komopoimu npeo-
Jazaiomcst CYyuecmeenHtvle USMEHEHUs. 8 OMEeUeCmBeHHOe 3aKOHOOAMeNbCmeo, peeyupyuee 0npocyl
UHCIUMYmMa npasosoil NOMOUL N0 0eaM, KOMOpble PACCMAMPUBAIOMCS 8 NOPSIOKe ZpAHCOaHcKoz0 cydo-
npouseodcmea. Hszioxcena npumeprnas npakmuxa ¢ yuacmuem Oecniamuvix adsokamos Kax npogec-
cuonanvvix npedcmagumeieil no deny. Coopmyauposarvl npedioHceHus N0 603MONCHOMY O0OHOBIEHUIO
HAYUOHAILHOZO 2PANCOAHCKOZ0 NPOULCCYAILHOZ0 3AKOHO0AMENbCMEA, PeYIUPYIOUez0 60NPOCHL OKAIAHUSL
nPagosotl NOMOULU No 0eam, KOmMopwvle PACCMAMPUBAIOMCSL 8 NOPSLOKE ZPANCOAHCKO20 CYOONPOU3B00CMEA.

KmoueBble cioBa: n1paBoBasi MOMOIIb; TPAXKAAHCKUI MTPOIECC; TPAXKAAHCKOE CYI0ITPOU3BO/ICTBO;
rpakjiancKue jiesa; aiBokart; npeacrasutesnbctso; COVID-19.

PexomenmoBane muryBanus: Shpak M. V. The problematic issues of legal aid in cases
considered in civil proceedings. IIpo6aemu saxonnocmi. 2020. Bum. 150. C. 78—89. doi: https://doi.
org/10.21564,/2414-990x.150.208013.

Suggested Citation: Shpak, M.V. (2020). The problematic issues of legal aid in cases considered
in civil proceedings. Problemy zakonnosti — Problems of Legality, issue 150, 78—89. doi: https://doi.
org/10.21564,/2414-990x.150.208013.

Haoditnuna do pedkonezii 14.07.2020 p.

ISSN 2414-990X. Problems of legality. 2020. Issue 150 89



