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MaHoe M. I. [po cnigsiOHOWeHHs i 830€MO38’A30K NOHAMIUHUX anapamie HayK KpUMIHA/IbHO20 YUKITY

O COOTHOUIEHHH U B3aMMOCBSI3U MOHSTHITHBIX aNllaPaTOB HAYK YrOJIOBHOIO IHKJIA

B cmamve uccredyiomes: 60npocvl COOMHOWEHUS. U 63AUMOCES3U NOHSMULHDIX ANNAPATNOE HAYK
KPUMUHATDHOZO UUKIA: Y20]08HO20, Y20J08HO20 NPOUCCCYALbHOZ0, UCIPABUMEIHO-MPYJ06020 Npasd,
KPUMUHOLO0ZUU, KPUMUHATUCTIUKL  Oasupyiouuecs na memodax Oupdepenyuauuu u unmezpayuu.
Memoo dupepenyuanuu nossorsem noopasdeisms cOOmeemcemsyouull 00eem Hanus Ha onpeoeien-
Hole 2PYNNvL U PACCMAMPUBATID UX KAK CAMOCTOSMENbHbIE HAYKU; MEMOO UHMEZDAUUU BOIABIACT NPO-
UeCChlL CONUNCCHUS, U 63AUMOOCLICNEUS HAYK, UX B3AUMONPOHUKHOBEHUS HA YPOGHE OMOCILHBIX INEMEHITOB
NOHSMULHBIX ANNAPAMOE SMUX HAYK: NPABOGLIX KAMEeZOPUil, NOHAMULL HPUOULECKOT MEPMUHOLOZULL.
Buidensiemes: k1acc <MencOUCUUnIunapvlxs Kamezopuil, NOHSMULL U mepMunos, Komopvle seisaiomcs.
npeomMemom HayKu Yzol08H020 NPABA U UCTOIL3YIOMCSL BCEMU HAYKAMU KPUMUHAIbHOZ0 yukia. IIpedra-
20emcest UxX MpaKmosams 6 HAYUHbIX UCCLeI08ANUSX, 6 NPACOMBOPUECBE U NPAGONPUMEHEHUL B0 BCEX
CIYUASX UCXOO0sL U3 COOEPHCanus u 00veMa, Komopbvle 6KIaA0bI8aem 6 HUX Hayka yzono6Hozo npasd. Unvie
Kamezopuu, NOHsMUs U MePMUnbL, KOMOPble GblCMYNaom npeoMemom Opyzux HayK KPUMUHALDHOZO
UuKIA, QOINCHBL PACCMAMPUBATNLCSL B0 6CEX CAYUASX UCXO0S U3 UX MPAKMOBKU 6 HAYKAX, NPEOMETMOM
Paspabomxu KOmopvix OHu SAGAAIOMCSL.

KioueBbie cioBa: MOHATHIHbBIC alMapaThl HAYK KPUMUHAIBHOTO [UKJA; TPABOBBIE KATETOPUU;
[PABOBBIC TIOHATUS; IOPUANYECKAS TEPMUHOMOTHSL; AU depeHnnays HayK; HHTErpalusa HayK; MeK-
JIUCIUTIINHAPHbIE KATETOPUY, MOHSITHS, TEPMUHOJIOTHSI.

Axmyanvnicme memu. Ipo6GieMa MOHATIIHUX amapatiB HayK KPUMiHAJIBHOTO
LUK/, OCOOIUBO iX CIIBBIJHOIIEHHS 1 B3a€EMO3B SI3KY, JI0Ci € HEIOCTaTHHO PO3PO-
6JieHot0. MiK TUM Y JliTepaTypi CTBEPAKYETHCS, IO OJHI i Ti K MPaBoOBi KaTeropii,
MOHATTS i TEPMiHM, 1[0 CTAHOBJIATH 3MICT OHATIIHMX arnapariB OiabinocTi (abo BCix)
HayK KPUMiHQJIBHOTO IIMKJIY, MAIOTh TPAKTYyBaTUCS PI3HUM YMHOM 1 KOJKHA 3 1IUX HAYK
MOJKe PO3POOJISATU «CBOI» KaTeropii, MoHATTs i TepMinoiorifo. Ieil miaxig — Haaro
CIIpHUI — BayKJIMBUH SIK JIJIs1 IOPUAMYHOI HAYKH, TaK 1 JIJIsI BUPIIIEHHS ITPAKTUYHUX
[UTaHb y 3aKOHOTBOPYIH 1 MPaBO3acTOCOBHIN AisibHOCTI. Brasani obcraBunu i 00y-
MOBUJIH BHOIp TeMu myOJTiKaIlii o0 CIIiBBiIHOIIEHHST i B3AEMO3B'SI3KY MMOHSTIHHUX
anapariB HayK KpUMiHQJIBHOTO IUKJLY.

Mema cmammi — 1OCTIANTYU CIIBBITHOIIEHHS i B3AEMO3B’ 30K TOHATIMHUX
arapartiB HayK KpUMiHAJIbHOTO IUKJY Ha PiBHI MPaBOBUX KaTeropiil, MOHATH i 10pu-
JIMIHOI TEPMIHOJIOTT, pO3POOUTH 1 OOIPYHTYBATH TIPABUJIA TPAKTYBAHHST OJHUX 1 TUX
Ke («MUKIUCIUTIIIHAPHUXY ) KaTeropii, MOHATD 1 TEPMiHiB, 1110 BAUKOPHUCTOBYIOTHCS
PiBHUMU HayKaM¥ KPUMiHAJTBHOTO IUKJIY i TaTy3siMA 3aKOHOIABCTBA.

Buxnao ocnoenozo mamepiany. Jlo Hayk KpuMiHaJAbHOTO 1UKJIY (6JOKY)
B JIiTepaTypi BiIHOCATH: KPUMiHAJIbHE TIPaBO, KPUMiHAJIbHE TIpoIlecyajibHe TPaBo,
KpUMiHATBHO-BUKOHABYE TIPABO, KPUMiHOJIOTI0, KpuMiHamictuky [1, c. 77-79]. 1li
IOPUANYHI HAYKW 00'€IHYIOTHCS TOJIOBHUM YMHOM €IMHOIO JIJIsI HUX y3araJibHEHOTO
IPeIMETHO-TTPArMaTUIHOIO TIPOOJIEMOIO — TIPOOJIEMOI0 GOPOTHOM 13 BTIOUMHHICTIO, IO
6a3y€eTbecst Ha MiKrasy3eBiil (yHIaMeHTaIbHIN HAYKOBIiT OCHOBI — «3arajibHill Teopii
60pOTHOM 13 3IIOYMHHICTIO», B SIKiiT OOIPYHTOBYETHCS CHennMiuHIil i KOMIIJICKCHMIA
/X1 ISITBHOCTI JIepsKaBy i CYCIJIbCTBA Y Tl Ha/I3BUYAHO BaxkJauBil cdepi [2,
c. 170-223]. IIpote kokHa i3 yKa3aHUX HAyK MA€ CYTTEBI BiZIMIHHOCTI BiJ 1HIINX,
110 TIPOCJTIIKOBYETHCS HA PI3HUX PIBHAX — HA PiBHI MPEAMETIB [TOCTIKEHHS, 3MICTY,
3aB/IaHb, 00CATY 1 MeXK HayK, IX TIOHATIHHUX armapatiB To1o. OCHOBY JaHOTO TiIXOTY
CTaHOBUTH Memod dugpepenuiauii nayx (Bin mart. differentia — mosis, posueHyBaHHsT
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I[IJTOTO Ha SKICHO BiIMIHHI YaCTWUHM), KU € 3aCaJJHUYUM Yy HAYKO3HABCTBI TIPU
MTO/1iJIi HAYKOBUX 3HAaHb Ha IMEBHI Ipynu (BUM) ¥ BUOKPEMJIEHHI TUX YU 1HIINX
BUJIIB HayK [3, c. 241]. 3acTocyBaHHS ITbOTO METO/LY HAJIAE TTiICTAaBN KOHCTATyBaTH,
110 HAyKOBi 3HaHHA Yy cdepi KpUMiHATBHOTO MUKJIY (KPUMiHAJbHE TTPAaBO, KPUMi-
HaJIbHO-TIPOIeCyaJibHe MPABO, KPUMIHOJIOTISI, KPUMIHAMICTUKA TOIIO) — 1€ Tpyma
CaMOCTIHUX, BIIHOCHO BiJIOKPEMJICHUX 2aly3€ll 3HAHb, SIKI 3 TOYKU 30pPYy 1X JIUCITU-
IJIIHAPHOI Opraxisaiiii cJii/i BU3HABATHU SIK CAMOCMILUNI HAYKU.

OcobmmBy poJib y audepeHIfianii HayK KPUMiHAJIBHOTO UKy MAIOTh NOHSMIliHT
anapamu 1ux HayK. TepMiH «IOHATIHHWIT alapaT HayKu» O3Haya€ 30ipHe TMOHSATTS,
JIO CTPYKTYPH SKOTO BXOJSITh MOTO CKJIAI0BI eeMEeHTH: IOPUANYHI KaTeropii, TOHATTS
i IOpUMYHA TEPMIHOJIOTI, 1[0 ABJSIOTH COO0I0 TICHO B3aEMOIIOB sI3aHi 1 B3aeMo1ii04i
IOPUNYHI JIOTIKO-JIHIBICTUYHI yTBOPEHHS, 00YMOBJIEH] IIPEMETOM BiIIOBI{HOT
HaykH |4, c. 205-222].

Pospobka crcteMu KaTeropii, MOHSITh Ta IOPUANIHOI TEPMIHOJIOT, 3'sICyBaHHS
iX B3a€MO3B’SI3KY 1 B3aEMO/Ii1 Ta OJIHOYACHO BiJIHOCHOI iX BiJIOKPEMJIEHOCTI, BCTAHOB-
JIEHHSI IHTETPATUBHUX 3B’SA3KIB 13 MOHATIMHUMU armapaTaMi CYMiXKHUX Tajly3eil 3HaHb
— HAWBAKJIMBIII 3aBJaHHS 1 (DYHKITT KOXKHOI 13 IOpUIMIHUX HAyK. UM JJocKoHATIIIT
iX MoHATIIHI amapaTy, AeTajibHile po3pobeHi Kateropii, MOHATTS Ta BiANOBiAHA iM
TEPMIHOJIOTIsI, TJINOIIe 3'SICOBaHMIA iX 3B’SI30K i CIIBBIIHOIIEHHS 3 CHCTEMOIO eJre-
MEHTIB TIOHATIHHUX anapaTiB iHIIUX HAYK, TUM JIOCKOHAJIIINUM € HAYKOBUU «iHCTPY-
MeHTapiil» BIAMOBIIHOI HAyKM i 11 AMCIUILUTIHAPHA OPraHi3ailist, TUM OLIBII TTOBHO i
TOYHO Bi0Opaska€ BOHA CYTHICTH SIBUIL 00'€KTUBHOI JICHOCTI, 10 J03BOJISIE OiIbIIT
YCIIIIHO OTIAHOBYBATH MU SIBUIIAMY 1 MO3UTUBHO BIUIMBATU HA HUX [J, ¢. 3—8].

Ortixe, KOKHA 13 HAyK KPUMIHATBHOTO IUKJIY B CBOEMY 3MIiCTi MA€ CUCTEMY
KaTeropiil, MOHSTh i TEPMiHIB, siKi 00’€KTMBHO 0OYMOBJIEHI iICTOPUYHO C(HOPMOBAHIM
[PeIMETOM HayKH i HaJIeKaTh Oe3mocepe/IHbo came JaHiit Hayii. Tak, y KpuMmiHab-
HOMY TIPaBi /10 HUX MOKHA BiJIHECTU KATETOPil «3JI0UNH», «CKJIaJl 3JOYUHY», <KPHU-
MiHaJIbHA BiAMOBIANBHICT>, «BHHA», «CY0'EKT 3JIOYMHY», «IIOKaPaHHS», MOHSTTSI
KOHKPETHUX 3JI04MHIB, nepeabadennx Hopmamu Ocobausoi yactuan KK i 1. m.; y
KPUMIHOJIOTI] — «3JI0YMHHICTbY», IIPUUYUHU 3JOUMHHOCTI», «yMOBH, 110 CIPUSIOTH
BUMHEHHIO 3JI0YUHY», <ITOMEPE/KEHHSI 3JI0YUHIBY>, «OCOOUCTICTD 3JI0OYUHIISI> Ta iH.;
y KPUMIHAJIBHOMY TIPOIIECi «/iepKaBHE OOBUHYBAYEHHS», «OOBUHYBAYCHUI», «0CY-
JIOBE CJIICTBO», «ITOTEPIJINIT», «BUPOK», «KPUMiHATbHE MMPOBA/KEHHS >, <JIOKA3U»
TOINO; Y KPUMIHAIICTUIT — «KPUMIHAIICTUYHA TaKTUKA», «KPUMIHATICTUYHA TEXHIKa»,
«KpUMIHATICTUYHA iIeHTUdIKAIlig», «TPACOIOTigy, «Ciua TaKTUKA», «<METOANKA
PO3CJIilyBaHHST OKPEMUX BUJIIB 3JI04MHIB» Ta iH. li Kareropii, MOHATTA i TepMiHU B
CUCTEeMi 1HIIUX JOTIKO-JIHTBICTUYHUX €eJIEeMEHTIB 3a3Ha4YeHUX HayK, B 1X €JHOCTI Ta
B3a€EMOIil 1 YTBOPIOIOTH MTOHATIHHI armapaTi KOKHOI 3 HayK, IO JO3BOJISE, 30KPEMA,
BijlokpemioBaTH, gudepeHIiioBaTy i ileHTH(IiKyBaTv Bi/IMTOBIIHI Taly3i 3HAHb SIK
CaMOCTIiHI HayKH.

[opsin 3 mudepenmialiieo HayK KPUMiHAIBHOTO IUKJIY CIIOCTEPITAETHCS i 1X
inmeepayis (Bix mat. integration — o0’elHaHHS OKPEMMX YaCTHUH B €IUHE I[iJIe),
3yMOBJIEHA IIepIl 3a BCe TUM, IO IIi HAYKU JOCJI/IKYIOTb OKpeMi acleKTH OJHOTrO
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i Toro K 3araabHOro (ysaraJbHEHOIro) /Il HUX 06’€KTa — 3JIOYMHHOCTI Ta 3aXO/iB,
1[0 3aCTOCOBYIOTHCS JIEPIKABOIO 1 CYCIILILCTBOM y 6opoThOi 3 Heto. HailbiibIn oBHO
i pesbepHO IHTETrpaIliifHi MPOTIECH TTPOSBJASIOTLCS B TOMY, IO BCi 11i HAYKU TOCUTH
YacTO ONEPYIOTh OAHUMU i TUMU K KATE€TOPisSIMU, MTOHATTSIMU i TeEPMiHAMU, TAKUMH,
HATIPUKIIAJ], SIK «3JI0UMHY», «CKJAJ 3JOYMHY», «CYCIIIbHO Hebe3meuHe IisTHH»,
«BUHA», <MOTHB», <ME€Ta», «CIOCIO BUMHEHHSI 3JIOUNHY>, «IIOKaPAHHSI», TOHATTSIMI
KOHKPETHUX CKJIQ/[iB 3JIOYHHIB: «BOMBCTBO», «Kpajli’KKa», «Tpabix», «po3biii»,
«3IBaITYBaHHs» 1 T. 1. [IpryomMy BCi HAYKM KPUMIHAJIBHOTO IUKJY BKJIIOYAIOTDH 111
KaTeropii, MOHATTA 1 TePMiHU y 3MICT CBOTO IOHATIIHOIO arnapary i BAKOPUCTOBYIOTb
SIK JIOTIKO-IOPUNYHUN IHCTPYMEHTAPIN /71T BUPINIIEHHS 3aB/IaHb, 110 CTOATDH Mepej
KOKHOIO 3 HUX. ToMy KaTeropii, IOHSATTS i TepMiHM MOAIOHOrO pPoay HabyBalOTh
BHAYEHHST <MINCOUCUUNTIHAPHUX> U <Midczany3esux». Bouu, 6e3yMOBHO, SIKiCHO
JIOTIOBHIOIOTb CUCTEMY KaTeropiil, IIOHSTH 1 TEPMiHIB KOKHOI 3 HAyK KPUMiHAJIbHOTO
VKT, POOJISTD iX MOHATIiHI anmapatu GiblI MOBHUME, EMHUMM, JIOTTYHO 3aBepliie-
HUMU. 3 OIJISIJIy Ha Te, 10 Ha3BaHI «MIK/IMUCITUILIIHAPHI» TTOHATTS BUKOPUCTOBY-
I0ThCS BCiMa BKa3aHWMM HayKaMH, iX MOKHA BiJIHECTH /IO KATETOPil «PeTiOHAThHUX>
noH4gTh [6, c. 27].

OjHaK cJ1ijt 3a3HAYUTH, 110 OLIBIICTD «MIKIMCIUIITHAPHUX> KaTeropiii, MOHATH
i TepMiHiB: «3JI0YMH», «CYCILIbHO HeOe3euHe JisTHHS», «CKJIaJl 3/I0YMHY», «BUHA>,
«MOTHB» 1 iH. 00'€KTUBHO BifloOpaskaroTh Pi3HI aCMEKTH TaKUX COI[aJbHO-TTPABOBHUX
SIBUII COIIA/TbHO-TIPABOBOI PEAJILHOCTI, SIK 3JIOUMH, TIOKapaHHst ab0 KpUMiHAIbHA Bi/l-
HOBITAJIBHICTD, SIKi € MTPEIMETOM JIOCJI/KEHHST Ge3M0CcepeIHbO HAyK KPUMiHATLHOTO
mpaBa [7, c. 539-543]. Tomy 3a3HaueHi eJleMeHTH MOHSATIHHOTO anapaTy BUCTYIAIOThH
TepI 3a Bce MPeIMeTOM HayKW KPUMIHAJIBHOTO TPaBa, IKa i MOBUHHA B TIEPIITY Yepry
3aliMaTucs X po3poOKOI0, aHATI30M | BUBYEHHSIM SIBHII[ Ta TIPOIECIB peanbHOI Jilic-
HOCTI, 1110 Bifo6paxaoTbes umMu NoHATTIMU. OJIHAK 11e He 03HAYAE, 10 THII HAyKK
KPUMIHAJIBHOTO IIMKJIY HE MOKYTb PO3POOJISITH Ha3BaHi KaTeropil, OHSTTS i TEPMiHM.
OcranHi, Ik 3a3Ha4a/I0Cs], B HU3I[I BUIAQ/IKIB BXO/JATh TAKOX /10 3MiCTY TOHATIHHOTO
arapaTty KpUMiHOJOTii, KpUMiHAJIBHOTO TPOIECY, KPUMIHATICTUKU Ta IHITUX HAYK
KPUMIHATBHOTO IUKJIY i TOMY MOXKYTh OyTU MPEAMETOM iX BUBUEHHSI, OCKLIBKU TTPH
€THOCTI TpeaMeTa AOCTIKeHHS Pi3Hi HAyKU, SK BiZIOMO, MOKYTb CTaBUTHU TIE€PE]]
co0010 Pi3Hi 3aBIAHHS 1 BUPIIIYBaTH 1X PI3HUMHU, CTIEIM(MIYHUMI [JIsT HUX 3ac00aMH,
NpUiioMaMu i METO/IaMH 1 OTPUMYBATHU 3aJI€3KHO BiJI 1bOTO Pi3HI Pe3yJIbTaTHh.

Aute obcsr i Mexki BUBYEHHSI Ta BUKOPHMCTAHHST «MiKIUCIIUILIIHAPDHUX> KaTe-
ropill, MOHATDL 1 TEPMIHOJIOTI] Ha3BAaHUMU HayKaMU, a TaKOX 3HAUYeHHS OTPUMaHUX
BUCHOBKIB KOKHOI 3 HUX JIJISI IHIIIUX CYMIKHUX Tajly3eil 3HaHHSI 30BCIM HE O/[HAKOBI.
OO6yMOBJIEHO T1€ THM, TII0 3a3Ha4YeHi HAYKH, Tlepe0yBaloun B TICHOMY B3a€MO3B’SI3KY,
B TOIl JKe Yac Pi3HUM YMHOM CIIBBIJHOCATHCS MiK c0o00t0. Pi3He CIIiBBiHOIIEHHS
X HayK €, 30KpeMa, HaCJiJKOM TOTO, IO OJIHI 3 HUX CTAHOBJATH c060I0 (yHa-
MEeHTaJbHI HAyKH, a iHI — NPUKJIaAHI. Y TPaBO3HABCTBI, K BiJ[OMO, TPOBOUTHCA
MiZPO3/IiJ HAYK i ramy3eil mpaBa Ha dyHIaMeHTanbHI 1 mpukaamHi [8, c. 20-21; 9,
c. 28-33]. @ynoamenmanvii nayku PO3KPUBAIOTH CYTHICTH 1 3aKOHOMIPHOCTI PO3-
BUTKY SIBUII 00’€KTUBHOTO CBITY Ta BiAIMOBIAIOTh HA MUTAHHS: IO T3HAETHCSI?»
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i <k mizuaerbes?y. [Ipuxnadui sy nayxku BUPIMIYIOTH 3aBAAHHS BUKOPUCTAHHS
OTPUMAaHUX HAYKOBUX 3HAHb MPO 00'€KTUBHY IHCHICTH [JIsT BUPIIIEHHS KOHKDPET-
HUX MMPAKTUYHUX 3aBJAaHb i BIZINOBIAAIOTh HA TTUTAHHS: </IJIsT 4OTO Mi3HAEThCA?» [10,
c. 45-53]. DyHpamMeHTaIbHI TPABOBI HAYKW 3aBK/M MEPBUHHI, BUCTYIAIOTH 6a3UCOM
JUTSL TPYTIN iHIUX Hayk (ciM'1 Hayk), 60 MICTSTh TaKuil BifnpaBHUA (yCTaHOBYMI)
JIOTIKO-IOPUANYHUN «MaTepiasy, SKUN JeKNUTh B OCHOBI MPUKJQJIHUX HayK. Tomy
HAYKH, SIKi BUBYAIOTH IIPOOGaeMu GOPOTHOM 31 3JI0UMHHICTIO, € MiACTaBX TAKOXK IO/~
st Ha (hyHJAMEHTAJIbHI Ta TTPUKJI/IHI.

3 BUKJIQJIEHOTO BUILJIMBAE, 1110 OCHOBOIO BCiX HAayK KPUMiHAJbLHOTO IUKJIY €
HayKa KPUMiHAJTBLHOTO TIpaBa, 3aBAAHHAM i MIPEIMETOM SKOi € Mi3HAHHS 3JI0YUHY,
IIOKapaHH4, KPUMiHAJIbHOI BiZINIOBI/JaJbHOCTI, KPUMiHAJBHOTO 3aKOHO/ABCTBA SIK
SIBUII[ COITiaJTbHO-TIPABOBOI peasbHOCTi. BoHa 3’scOBy€ iX iCTOTHI 03HAKH, TTPABOBI
hopmu TTPOSIBY, PO3POOIISIE 3aXO0/IH MO0 TIPABIJILHOTO 3aCTOCYBAHHS KPUMiHATHLHOTO
3aKOHOJIABCTBA Ta HOTO YZIOCKOHATEHHsI. [HIII K HAYKW 1bOTO UK, TlepebyBaiodn
y HEPO3PUBHOMY 3B'SI3Ky 3 KPUMIHAJIBHUM MPABOM, MAlOTh MPU3HAYCHHs 3a0e3rie-
yyBaTH peaiizallifo OCHOBHMX IIOJIO)KEHb Ta MPUITKCIB, 1[0 PO3POOJISIOTHCS 11i€0
(ynnamenTanbHol0 Haykoio. Tak, HEpO3PUBHUM € 3B’SI30K KPUMiHAJbHOIO IpaBa
3 KPUMIiHOJIOTI€IO, IO HOCUTbh T€HETUYHUIN XapakTep, OCKIJIbKU KPUMIHOJIOTIS SIK
CaMOCTIliHa TaJly3b MPABOBOI HAYKHW BUUINJA 3 KPUMIHAIBHOTO TIPaBa, CIIUPAETHCS
Ha po3pobJieHi HAYKOI0 KPUMIHAJIBHOTO TpaBa MHUTAHHS 3JI0YUHY, CKJIQJd KOH-
KPETHUX 3JI0YMHIB, MOKapaHHs, 3aX0/[iB GOPOTHOM 3i 31I0YMHHICTIO B Iiomy. Tomy
KpUMiHAJIbHE MIPAaBO € JIJisi KpUMiHoJIorii 6e3yMoBHO 6a30B0t0 ((byHIAMEHTATIBHOIO
i BignpasHoio) Haykoio [11, c. 70; 12, c¢. 58—67]. Boxnouac kpumiHOJIOrist y CBOIO
gyepry 36aradye KpUMiHAJIbHE MPABO MIMPOKUM KOMILJIEKCOM 3HAHbB MTPO 3JI0YNHHICTB,
il puunHY, ePEeKTUBHICTH PISHUX COIIAIbHO-TIONEPE/KYBAIBHIX 3aX0/IiB ¥ 60poThOi
3 Helo i T. 1I., N0 CYTTEBO IONOBHIOE HAYKOBUI «apceHal» KPUMiHAJbHOIO IIpaBa
[13, c. 14-61]. OTxe, TyT BUABISAETLCS B3AEMHUI peaTbHUI BIJIMB KOKHOI 3 HAYK
Ha iHNTy (B3a€EMOIiST HAYK).

MarepiasbHe KpUMiHaJbHe MPaABO, 110 BUCTYIAE MPEAMETOM OCTIIKEHHS
HAyKU KPUMIHAJIBHOTO MPaBa, € HOPMATHUBHO-IIPABOBOIO 6A3010 JJIsT BUHUKHEHHS
KPUMiHAJTBbHUX MpolecyanbHuX BijjHocHH. OCTaHHi, MalOUM CBili CaMOCTIMHUN
3MICT, BUCTYIIAIOTh IIPABOBOIO (hOPMOIO BCTAHOBJIEHHS B JisIX 0COOU, BU3HAHOI BUH-
HOIO Yy BUYMHEHHI CYCHIiJIbHO HeOe3MeYHOTO [IisSTHHSI, HasIBHICTD CKJIA1y 3JIOYMHY SIK
000B’sI3K0BOT YMOBHM KPUMIiHA/IbHOI BiAMOBIAAJIBHOCTI 1 TIPU3HAYEHHS BiAMOBIIHOTO
MOKapaHHs, 110 BU3HAYAIOTHCSI HOPMaMU KPUMIHAJIBHOTO TIpaBa. 3BiJICK BUIIINBAE,
10 KPUMIiHATBbHO-TIPOIECYasibHI BiIHOCUHU € (POPMOIO, B IKill peasi3ytoTbCs KpUMi-
HaJIbHO-TIPaBOBi npaBoBigHocuun [14, c¢. 106—107]. Ha 11iit ocHoBi Mae BupinryBa-
THCS 1 TTUTAHHS 1IPO CIiBBIIHONIEHHSI HOPM KPUMIHAJIbHOTO MPaBa i KPUMiHAJIBHOTO
mpotliecy, sKe B I0PUANYHIN HayIli BXKe JaBHO PO3IJISAAETHCA SIK B3AEMOBITHOIICHHS
(opmu 1 3micTy B iX JiaIeKTUYHIN €THOCTI: OJIMH 1 TOM Ke JyX TOBUHEH OKUBJATH
CY/IOBHUI TIpoIleC i 3aKoHU, OO TIportec € Juiie GopMa KUTTS 3aKOHY, OT/KE, MPOSB
iforo BHYTPIlTHBOTO KUTTS [15, ¢. 158]. Takum unHOM, MaTepiaibHe KpUMiHaIbHE
MIPaBO BUCTYIIA€ 3MiCTOM Bi/IIIOBIIHOT KPUMiHAIBHO-TIPOIlecyaabHol hopmu. Kpnmi-
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Ha/IbHO-TIPOIECYaIbHUI 3aKOH 3a0e31Ieuy€e peasizallilo HOpM KPUMIHAJIbHOIO 3aKOHY
i TOMy Ma€ JOMOMIKHUIN, «CIIy:KO0BUIT» XapaKTep 10 BiIHOMIEHHIO 10 HOPM MaTepi-
anmpHOTO TIpaBa |16, c¢. 84]. 3 1mMporo BUIIMBAE, MO HAyKa KPUMiHAIBHOTO TIPOIIECY,
[IPEIMETOM SIKOT € HOPMU KPUMiHATIbHO-TIPOIECYAIbHOTO MTPpaBa, 30epiratoun 0CHOBHI
pucu GyHIaMEHTAIbHOCTI, Ma€ MO BiHOIIEHHIO /10 HAYKW KPUMiHAJbHOIO IpaBa
«JIOIIOMIKHUIT», «CIy;KO0BUI» XapakTep i TOMY B JaHOMY CIIBBIJHOIIEHHI HayK
BUKOHYE (DYHKIIIT HAYKN TPUKJIATHOTO XapaKTepy.

V rticHOMY B3a€MO3B’SI3KY 3 HayKaMK KPUMIHAJILHOTO TIpaBa i 1mpoiiecy mepedyBae
i kpuminamictuka. Ileit 38’430K TakoX € reHeTHuHUM, 60 KpuMiHaicTiKa bepe CBiii
MIOYATOK TIEPIIT 32 BCe B T€OPil KPUMIHATBLHOTO TPaBa i KPUMIHATBHOTO TMPOIIECY, /1€
i BiOyBasiocst hopmyBaHHs il ocHOB. ToMy BIIMB MatepiaJbHOTO i TPOIECyaJbHOTO
IpaBa Ha KPUMiHATIICTUKY € Ha/l3BUYaiiHO BesiMKuM. HopMu KpuMiHaIbHOTO 1IpaBa, —
nucaB A. A. I[ioHTKOBCbKMIA, — MAIOTh BU3HAYAIbHE 3HAYCHHS JIJIT PO3YMIHHS 3MiCTY
00’ €KTUBHOI ICTMHU B KPUMIHAJILHOMY IPOIECi Ta KoJia TUX OOCTAaBUH, SIKi TIOBMHHI
OyTH BCTAHOBJIEH] y KOJKHI KOHKpeTHiil cripasi [17, ¢. 11]. [Tousitts ckuaay 3mounty,
HeHTpasbHe /IS HAyKU KPUMiHAJIBHOTO TIPaBa, Ma€ iCTOTHE 3HAYEHHSI TPH 1100Y10Bi
METOJIMK PO3CJTilyBaHHS 3/104MHIB. O3HAKM KOHKPETHUX CKJIA/[iB BU3HAYAIOTh B KiH-
IIEBOMY TiICYMKY TIpe/IMEeT PO3CJilyBaHHS 110 KOKHi# crpasi [18, ¢. 31]. He menm
TICHUM € 3B’SI30K MiK KPUMIHATICTUKOIO i HayKOIO KpUMiHAJIBHOTO Tipotiecy. Jlani
MpoTiecyayibHOI HAyKH, 30KPEeMa, 3arajibHi MOJOKEHHS Teopii /J0Ka3iB, sSIK BKa3yBaJiu
I M. MinbkoBcbkuii i A. P. PaTuHoB, € BUXiZIHUMY 1 BUSHAYAJTbHUMU /I HAYKHU, 1110
PO3pOO6JIsIE JeTali30BaHi PEKOMEHIaIlil 11010 30MpaHHs i JOCTiPKeHHs 10KasiB [19,
c. 147]. Tomy HM3Ka MOJIOKEHb KPUMIHAMICTUKY 6a3y€ThCsl HAa OCHOBI TEOPii KpuMi-
HaJIBbHOTO TIPOIleCy, HATIPUKJIAJ, KPUMIHAJICTUUHA TaKTUKA, PEKOMEH/AIlil 3 MIaHy-
BaHHS CJI/ICTBA, BAKOHAHHS CJIYNX /iHl TOMIO. PillleHHs MUTanb KPUMiHAIICTUIHOL
TEXHIKH | TAKTUKY HEMOKJINBO 0€3 3aCTOCYBaHHSI 1 HEOJMIHHOTO IOTPUMAHHS HOPM
KPUMIiHATILHOTO TIPOTIECY, TAK CAMO SIK 3aCTOCYBAHHS Oi/IBIIOCTI HOPM KPUMiHAIBLHOTO
npoiecy MoTpedye MUPOKOTO i ONTUMATBHOTO BUKOPUCTAHHS KPUMiHAICTHYHIX
3HaHb. HailBaXK/IMBIITMM 3aBaHHSIM KPUMIHATICTUKY € 3a0e31eYeHHsT TIPaBUILHOTO
i TOYHOTO 3aCTOCYBaHHS HOPM KPUMIiHAJTHHOTO TpaBa i mpoiiecy. Y 3B’S3KY 3 UM
BUJIAETHCS OOIPYHTOBAHUM TBEP/KEHHST PO Te, 10 KPUMIHATICTHKA € TIPUKJIAIHOI0
HAYKOIO I10 BiJTHONIEHHIO /10 KPUMIHAJIBHOTO Ta KPUMiHAJIBHO-TIPOIIECYaIbHOTO TTpaBa
i, oTKe, 110 BiZIHOIIEHHIO /10 HAyK KPUMIHQJIBHOTO IIpaBa Ta KPUMiHAJIbHOTO I1POIleCy
[20, c. 87-89; 21, c. 20-23].

TakuMm 4MHOM, HayKa KPMMIiHAJBHOTO IIPaBa, MOECAHYIOUN B coOi pucu (yHaa-
MEHTAJILHOIO 1 IIPUKJIAJHOTO 3HaHb, SIBJIE COOOIO 110 BiHOIMIEHHIO 10 KPUMIHOJIOTI,
KPUMIHAJIBHOTO IIPOIleCy, KpUMIHAMICTUKY, IHIINX CYMIKHUX HAyK (PyHIaMEHTAIbHY
HAyKy, € TEOPETUYHOIO i HOPMATUBHOWI 0a3010 BCiX HAyK KPUMiHAJBLHOTO ITHKJIY.
Tomy 1i Hayku mepeOyBaiOTh He TINBKU Y BIIHOIIEHHSIX Koopounauyii, a i cybop-
OJunayii, ToOTO MiANOPSAKYBaHHS, IPUYOMY BH3HaYaJbHe 3HAYEHHS B ix cybop-
JIMHYIOUOMY CITiBBiJIHOTIIEHHI Ma€ HayKa KpuUMiHaibHOTO mpaBa. OTike, € MijicTaBu
CTBEP/XKYBATH, 1110 Y BUIIAJKaX BUKOPUCTAHHS 10JOKeHb HAYKU KPUMiHAJIHHOTO
npasa iHIMMU HayKaM¥ KPUMIHAJIBHOTO IIMKJIY OCTaHHI Mpu po3polili MUTaHb, 110
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BUILTUBAIOTH 3 TPeAMeTa iX JOCJIPKEHHS 1 0OJ{HOYaCcHO HaseKaTh KPUMIHAIBHOMY
[paBy, MalOTh BUXOAUTH 3 OCHOBHUX MOJIOKEHb TEOPETUYHUX PO3POOOK HAYKU KPH-
MiHaIBbHOTO TpaBa. CTOCOBHO PO3TJISALYBAHOTO MUTAHHS Il O3HAYAE, MO 3a3HAYeH]
HAYKW, BUKOPUCTOBYIOUH KaTEropii, MOHSATTS i TEPMIHOJIOTIO, 1[0 PO3POOJISIIOTHCS
HayKOI0 KPUMIiHAJIBHOIO TpaBa i BIAHOCATBCS 0 KJACY «MIKAMCIUTIITIHAPHUX»,
KOPUCTYIOTHCSI HUMU B IIJIOMY K JaHUMU. Tak, KaTeropii (KapAnHAIbHI TOHSTTS)
«3JIOUUH», «CKJIAJl 3JI0YUHY», «BUHA», «CIIIBYYaCTh Y 3JI0UYNHI», «Cy0’'€EKT 3JI0UUHY >,
«HE3aKiHYeHN 3JI0YNH», «3JI0YNH», (DOPMYTIOBAHHSA OKPEMUX CKJIA/iB 3JO0UYNHIB
KPUMIHOJIOTIS, 5K 3a3HauaB M. 1. KoBasboB, yepiiae 3 KpUMiHAJIbHOTO 3aKOHOJIAB-
CTBa Ta 3 KPUMIHAJIBHO-TIPABOBOI TE€OPii i He MOJKe JIOBIJIBHO iX iHTeprpeTyBaTn [22,
c. 58]. KpuminaabHO-TIpaBOBa TeOpist Ta 3aCHOBaHWI Ha Hill KPUMiHAJbHUN 3aKOH,
BBakae O. M. /[’kyka, ai0Th IOPUANYHY XapaKTEPUCTUKY 3J0YMHAM 1 3JI0YMHIIAM
(cyG’exram s3nounny. — M. I1.), 1m0 € 060B’3K0BUM /i KpuMiHoJorii [23, ¢. 361].
[Ipu B:XMBaHHI B NPOIECYAJIbHOMY 3aKOHI KPUMIiHAJbHO-TTPABOBOTO MOHSTTS, HA
ayMmky B. I. Kamincbkoi, iloMmy He MoOsKe HajiaBaTUCS iHIIIEe 3HAYEHHS B IIOPiBHAHHI 3
KpuMiHaIbHUM 3aKkoHOM [16, c. 98-99]. Touno Tak, BBaxkas i P. C. benkin, kpumi-
HaJliCTHKA He Po3pobJIsSie MUTaHb KPUMIHAIBHOTO IIpaBa, a Gepe roToBi pillleHHs el
Hayku [24, c. 38].

Buxknanene mae mizcTaBu CTBEP/KYBATH, MO MIKIUCITUTIIIIHAPHI KaTeropii,
MOHSTTS i TEPMIHOJIOTISI, STKi PO3POOJISIIOTHCS HAYKOI0 KPUMIHAJIBHOTO MTPaBa i BUKO-
PUCTOBYIOTBCS IHITUMU CYMiKHUMU HAyKaMW, XapaKTePU3YIOThCS JTOCUTh BUCOKUM
piBHeM abcTparyBanisi. BoHM BOJIOAIIOTH OCHOBHUMHU CYTTEBUMHU O3HAKAMH, IO
BU3HAYAIOTh CYTHICTh SIBUIIL, SIKi BiJOOPasKAOTHCS MU MOHSTTSAME i TOMY HE CTBO-
PIOIOTBCS, @ BUKOPUCTOBYIOTHCS (<«aKyMYJIOIOTHCS», «aCUMIJIIOIOTLCAY» ) KPUMIHOJIO-
ri€f0, KPUMiHATBHUM ITPOIIECOM, KPUMIHATICTUKOIO SIK JaHi (HasBHi). Tomy 3a3HaveHi
HAYKH SIK TaKi, 110 3HAXO/SITHCS Y BiTHOCHHAX CyOOpANHAINT 3 HAYKOK KPUMiHAIBHOTO
1paBa, IPU BUKOPUCTAHHI KAaTeropiii, IOHATDH i TEPMIiHIB, IO BIIHOCSATHCS JIO KJIacy
MUKUCIUIIIHAPHUX Ta BUCTYHAIOTD ITPEJIMETOM HAyKM KPUMiHAJIBHOTO ITpaBa, MalOTh
BUXOJUTH i3 TOTO 3MiCTy 1 00CATY, SIKi BKJIaJa€ B HUX HayKa KPUMiHAJIBHOTO IIpaBa.

AJte 3aTIpOTIOHOBAHUH TTi/IXi/T TIOJIJISAIOTH He BCi HAyKOBIT. /lesKi 3 HMX BBasKaioTh,
0 KOKHA 13 HAyK KPUMIHAJIBHOTO ITUKJTY, OTEPYIOUN TTOHSATTSAMU, 10 BiTHOCATHCS
710 KJTacy «MUKIUCIUTLIIHAPDHUX» 1 € TIPEZIMETOM HAyKM KPUMiHATBHOTO TIPaBa, MOXKe
TPaKTyBaTH X TO-Pi3HOMY 1 BKJIaJIaT B HUX pizauii 3mict. Tak, 1O. /. baysireiin,
H. A. To6punin, C. I. KypraHoB cTBepIKYIOTh, 10 B KPUMIHOJIOTI] B KPUMiHAJIb-
HO-TIPABOBI TIOHSITTSI HAYKOBI[i-KPUMIHOJIOTA MOXKYTb BKJIAQIATH €8ill 3micm [25, c. 45;
26, c. 61-62]. [I. A. lllectakoB BBaKae, 10 HayKa PO 3JIOYNHHICTD, HE 3AMUKAIOYUCH
Ha KPUMiHATBHO-TIPABOBOMY BU3HAYEHHI 3JI0YMHY, MA€ MOTPeOdy PO3pOOUTH CBOE
ocobucTe KPUMIHOJIOTIYHE TTOHSITTS, sike OiJIbIIOI0 MipoIo BijimoBigae itoro cyri. Bin
3aMPOIOHYBAB Y KPUMIHOLO0ZIT Ni0 310UUHOM PO3YMITH JIISTHHS, 1[0 CTAHOBUTH JJIST
JIIOJIMHU 1 CYCIIJIBCTBA 3HAYHE 3710, OE3BITHOCHO 10 BU3HAHHS TAKOTO [IISTHHS 3J10-
yuHOM Y 3akoHi [27, c. 80], 1m0 cymnepeunTh 3aKOHY PO KPUMiHATBHY BiIIIOBI/a/Ib-
Hictb. — (M. I1.). CXoxi TOTJISA/ I BUCTOBIIOBAJIN 1 iHIT HAYKOBIIi-KPUMiHOJIOTH |28,
c. 113—-119]. ¥ xpuminamictuti I. . 3yiikos, 1. III. JKopaanis BBaxKaioTh, M0 KpH-
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MiHaJIbHE TIPaBO, KPUMIHAMICTHKA, KPUMIHOJIOTIS TIpY BUBYEHHI CI10CO0Y BUMHEHHSI
3JI0YMHY, aOCTParylO4Yrch Bijl TUX HOTO CTOPIH, AKi /s HUX Oaiily ki, BUBYAIOTD PisHi
3a 3micmom (Kypcus Hant. — M. I1.) MOHATTH, 32 JOTIOMOTOK0 SIKUX JTOCTIIKYETHCS
omvH i Toit ke 06’ext [29, c. 54; 30, c. 91]. ToxibHi Aesiamii MalTh Miciie i y 3aKO0-
HOTBOPEHHI, KOJIU TIPUA PO3PoOILi il MPUITHATTI HOPMATUBHO-IIPABOBOTO aKTa B MEBHIi
rajgysi 3amo3u4yioTbCs 1 BUKOPUCTOBYIOTBCS MOHATTS YW TEPMiHU 1HINOI TaTy3eBOl
HAJIESKHOCTI, SIKi, O/IHAK, Ile HEJOCTATHBO IPYHTOBHO PO3PO0JeH] uu He anpobo-
BaHi HAYKOIO 1 MPaKTUKOIO, ab0 TaKi, SKUX I HAayKa IIe «He 3HAE», ab0 SAKi TiIbKK
BUCTYTAKOTh TTPEIMETOM HAYKOBUX JUCKYCIH. ¥ 1IbOMY BiJIHOIIEHHI 3BepTAOTh HA
cebe yBary HeoJiku y pimenti BepxoBroi Paan Ykpaiuu mpu npuitHATTI 3aKOHOM
Yxpainu Big 13.04.2012 p. Ne 4651-VI KpuminaabHOTo MpoIecyaabHOrO KOJEKCY
Vipainn (gani — KITK) (#abpas unnuocti 20.11.2012 p.), B sskomy nepenbadeni
0COOIMBOCTI ZI0CYI0BOTO PO3CIiLyBaHHs ([Mi3HAHHS) Kpuminaivhux npocmynxie (1. 7
q. 1 ct. 3, cr. 215, crarti 298—-302 KIIK). Ane na moti yac xaTeropisi KpUMiHAIBHOTO
paBa <«KPUMIHATLHULL NPOCMYNOK> we He OYaa 6i00Ma KPUMIHATLHOMY 3aKOHOOAs-
cmey Yikpainu (BoHa Jiiiie 06roBoproBajiach B HAyKOBHUX K0JIaxX) i TOMY, Oe31epedHo,
He Moryia BukopucrtoByBatuca B KIIK psg BupinieHHst ik KpuMiHaJIbHO-IIpOIleCy-
QJIbHUX, TaK 1 KPUMIHAJBHO-TIPABOBUX MHUTAHb JJIS 3aKOHOJIABYOI PerjaMeHTallil
Mi3HAHHS MO0 KPUMIHAJIBHUX TPOCTYTIKIB — JIOCUTHh BaXJINBOI chepu MisITbHOCTI
nepskaBu y 60poth06i 3i 3nmounuHicTo. Jlume 22 mucronaza 2018 p. 3akonom YkpaiHu
«IIpo BHeceHHs 3MiH /IO IESIKMX 3aKOHO/IABYMX aKTIiB YKPAiHW IO/I0 CIIPONIECHHS
JI0OCY/IOBOTO PO3CJIi/lyBaHHSI OKPEeMUX KaTeropiil KpMMiHaJbHUX IPABOIOPYIIEHb>
Ne 2617-VIII, sxuii Habupae unnHocTi 3 1 ciunsg 2020 p., 1 KpUMiHAJIBHO-IIPABOBA
KaTeropist OyJjia 3aKOHOJABYO BU3HAUEHA IIJISIXOM BHECEHHs 3MiH i gonosHenb 10 KK
(u. 1, 4. 2 cr. 12) i KIIK, i TakiM 4rHOM paHilie gomyiieHa IToMUIKa OyJia BUIIpaB-
sena. [loniOHI HeTATWBHI MPAKTUKU Y 3aKOHOTBOPEHHI, SIK 1 y MTPaB0O3aCTOCYBaHHI,
HETIPUTTYCTUMI.

Anasizyoun Bule3a3HayeHi TMO3UIlii HAYKOBI[IB 1 MPaKTUKY 3aKOHOTBOPEHHS
3ayBasKMMO, 110 3MIiCT Oy/Ib-SIKOrO IOHATTS, SIK BiJOMO, YTBOPIOE CYKYIHICTh
OCHOBHHX ICTOTHUX O3HaK sABUII (00’EKTIB), 10 CTAHOBJATH 3MICT TOHATTS. Tomy,
SIKINO CJIIyBaTH BKAa3aHUM CY/KCHHSIM 1 TIPAKTHKaM, TO MOTPIOHO BU3HATH, IO
KO’KHA 3 HAa3BaHWX HAYK MOKe BU3HABATH iICTOTHUMM Pi3Hi, HABITh HE CYTTEBI O3HAKHU
onHUX 1 THX ke stBumy (06’ekTiB). AJie Take pIillleHHS € MOMUJIKOBUM, OCKiJIbKH
iCTOTHI O3HAKH, 1[0 YTBOPIOIOTh 3MICT «MIKANCIMIIIHADHUX> MOHSATh, BigoOpaska-
I0Th CYTHICTh SIBMII[ PeasibHOI AIHICHOCTI, sika Oe3BiZIHOCHA IIO0 TOTO, — sIKa 3 HayK
KPUMIiHAJIBHOTO TMKJYy nparte ii mizatu. Kpim toro, mogiGHuil miaxia He Bpaxo-
By€ (pyHAAMEHTATBHOTO i BU3HAYATHHOTO 3HAYEHHS HAYKW KPUMIHAIBHOTO TPaBa
(OCHOBOIO SKOI € HOPMATUBHO-TIPABOBA CUCTEMA — KPUMiHAJIbHE 3aKOHO/IABCTBO) 110
BiJIHOIIIEHHIO /10 1HIIUX HAyK KPUMIHQJIBHOTO IUKILY.

Buktaziere ipu 11b0My 30BCIM He BUKJTIOYAE MOKJIUBOCTI PO3POOTIEHHS MiK/IHC-
IUIJIIHAPDHUX KaTeropiil, TOHATh 1 TePMiHOJIOTI, 1110 BITHOCATHCS J0 TMOHATIHOTO
arapary HayKd KPUMiHAJbHOTO I1PaBa, B KPUMIHOJOTII, KpUMiHAJIBbHOMY TIpolieci
Ta KpUMIiHAJTICTHUI. AJle 03HAKH, MO CKJIAJAIOTh 3MICT JaHUX KaTeropiid, TMOHSTh
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i TEPMIHIB y IIMX CYMiZKHUX HayKax, IIOBUHHI OYTH n0XiOHUMU BiJi OCHOBHUX iCTOTHIX
O3HaK Bi/INOBIZIHUX €JIEMEHTIB MOHATIHHOTO anapaTy HayKuW KPUMiHAJIBHOTO IIpaBa.
Tomy Bkasani kaTeropii, MOHATTS, TEPMiHU B 3a3HAUeHUX HayKaX (B KPUMIiHOJIOTII,
KPUMIHATICTUKY Ta iH.) MOBUHHI MaTHU MOXIiJTHUI XapaKTep BiTHOCHO TUX YW iHITUX
€JIEMEHTIB TIOHSITIITHOTO armapaty KpuMiHaabHOTO TpaBa. OcobIUBICTD JKe UX eJre-
MEHTIB IOJISITAE B TOMY, 110 BOHM XapaKTePU3YIOTh siBUINA 00’€KTUBHOI JiHCHOCTI
3 ypaxyBaHHSIM 3aB/laHb, 1[0 CTOSITH Iepe]] 3a3HAaYeHUMU HayKaMu i BUIJIMBAIOTD
3 IpeiMeTa 1X JTOCJIiIKEHHS.

Hayka kpumiHaabHOTO TIpaBa, Maiouu JIUIIE il MpUTaMaHHy, BIIHOCHO CTPYHKY
i IOCKOHAJIy CUCTEMY KaTeropiil, NOHATb i TePMiHiB, BOJIHOYAC Y HU3I BUIIAIKIB
BUKOPHUCTOBYE BiJIOBI/IHI €JIeMeHTH TIOHATIHHUX anapaTiB iHIMUX HAYK MTPUKJIQTHOTO
XapakTepy, 10 BiTHOCATLCA 710 KPUMIHATIBLHOTO IUKJLY, 1 BKIIOYAE 1X TAKUM YUHOM 10
CBOTO TIOHATIHOTO amapary. Tak, B Oco0/mBiii YacTHHI KPUMIHAJHLHOTO MTPaBa BiKU-
BAIOTHCS MTOHATTS <aPEITy, «IIPUBIJl», «3aTPUMAHHS», <BUPOK», «PIIIEHHS», <BUPOK
CY/y», <CBIiJIOK», «IlepeKJajiady» Ta iHIlli, 1110 HaJeXaTh /10 KPUMIHAJIBHOTO TPOIIECY,
MOHSITTSI: «BOTHENAIbHE 30P0st», «X0JI0IHA 30p0st» 1 iH., sIKi pO3POOJISIIOTHCS KPUMiHA-
gictukoio. Tak caMo KpUMiHATICTUKA B 6araTboX BUIIAKAX CITUPAETHCS HA TOHSITTS,
[0 PO3POOJISIOTHCST HAYKOIO KPUMIHATIBHOTO MIPOIECY, & TAKOK HA TEOPETUYHI 10JI0-
JKEHHSI, 1[0 PO3POOJISIOTHCS B KPUMIHOJIOTT. AHAIOTIYHO KPpUMIiHAJIBHII ITPOIEC Ta
KPUMIHOJIOTiSI OIEPYIOTh MOHATTSAMMU 1 TepMiHaMU, sIKi PO3po0JIsi€e KPUMiHATICTHKA.
OTske, B yCciX BKa3aHUX BHUIAJKAX Ma€ Miclle B3AEMOTIPOHUKHEHHs HayK (SICKPaBO
BUPAKEHA IHTErpailis), 10 CIOCTEPITAEThCS HA PIBHI OKPEMUX €JIEMEHTIB iX TTOHSTIN-
HUX anapaTiB. [Ipruuomy BUKOpUCTAHHS KOXKHOI 3 Ha3BaHUX HAYK TMOHATH 1 TEPMiHiB,
10 BiTHOCSTHCS 0 CYMIKHUX TaJly3ell 3HaHb, HE TTOBUHHO HOCUTH, SIK BUIAAETHCH,
JIOBiIBHMIT XapakTep. Bizomo, 1110 HayKOBi TOHATTS cy0’€KTHBHI 32 XapaKTepoM iX
YTBOPEHHS, ajie 00’ €EKTUBHI B CBOIX BUTOKAX, 'eHe3l, B IIIJIOMY HEPO3PUBHO IOB sI3aHi
3 00'€EKTUBHUM CBITOM i BioOpakaioTh WOTO B y3araJbHEHUX i CYTTEBUX O3HAKAX
BiIOBiIHOTO TIOHATTSL. PO3p00JIsIioun «CBOI» TIOHSTTS, KOJKHA 3 HAYK KPUMiHAJIBHOTO
LUKy BU3HAYAE CYTHICTh BiAMOBIAHMX 00'€KTUBHUX SABMII i (hiKCy€ IX B HOHATTIX
IIJIIXOM aHaJIi3y, abCTparyBaHHsI Bijl HECYTTEBUX BIACTHBOCTEN BIAMOBIIHUX 00’€KTIB
Mi3HAHH4, Ha Mi/ICTaBl y3araJbHeHHS 1 CUHTe3y CYTTEBUX OCHOBHUX 1X O3HAK. Takum
YUHOM, 3MICT KaTeropiii, TOHATD 1 TEPMiHIB IIMX HAYK Yy KiHIEBOMY PaxyHKY BU3Ha-
YAETHCS SIBUMAMU 00’'€KTUBHOTO CBIiTY, 1[0 BXOSTH JIO TIPEIMeTa IX JOCIi/IKEHHSI.
ToMy 4KI1IO Ta 4M iHINIA HayKa KPUMIHAJBHOTO IIUKJY BKJIIOYAE B CBIMl MOHATINHMI
arapar Kareropii, MOHATTS i TEPMiHU CYMIKHUX HayK, 110 HE BiZIHOCSTLCS /10 KJacy
«MIKIUCIUTLTIHAPHUX> TIOHSATD, TOOTO PO3POOJISIIOTHCST GE3ITOCEPEHBO HE HAYKOO
KPUMiHAJIbHOTO TIPaBa, a iHIIMMU HayKaMU, TO IOBUHHA KOPUCTYBATUCS HUMU SIK
gaHuMu (HassBHUMU) 1 BUXOIUTHU caMme 3 TOro 3MicTy (00cary), sKuii BKJIaJaloTh
y 10l TIOHATTS BiAMOBiAHI Hayku. [HIme pimeHHs cynepevyrsio 6 Joriii HayKOBOTO
aHaJI3y, YHEMOKIUBIIIOBATIO O MOCIKEHHS TPOOJIEM, IO CTOSATH TIepell KOKHOIWO 3
HAyK KPUMIHAJIBHOTO MKy, 0COOIMBO y cdepax, jie i HAyKH TiCHO 3MUKAIThCH,
HaBITb IMepEeTUHAIOTHCS OffHA 3 iHIIOIO Ha PiBHI TUX YM iHIINX €JIEMEHTIB IMOHSATIHHNIX
arapariB IMX HayK.
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Bucnoexu. ChopmyboBaHi TTOJTOKEHHS 1 TTPOMO3UILT OO0 CIiBBIIHOIIEHHS i
B3AaEMO3B’SI3KY MOHATIHHUX arapaTiB HayK KPUMiHAJIbHOTO IUKJIY MalOTh BasKJIMBe
3HAUYEHHS SK JIJIsI OPTaHi3allii i MpoBe/ieHHS HAYKOBUX JIOCJI/KEHDb Y BKa3aHUX Hay-
Kax, Tak i Ig BUPILIEHHs IPaKTUYHUX HUTaHb y cdepi 60poThOM 31 3JI0YMHHICTIO,
30KpeMa B 3aKOHOTBOPYIill 1 TPaB03aCcTOCOBHIH AisIIbHOCTI. BusHavaibHOO JOMiHAH-
TOIO y il AiSTIBHOCTI i TOJIOBHOIO METOIO TYT Ma€ GyTH JIOCATHEHHS Y3TOKEHOCTI
HEeCYTIepeusIMBOCTI MOHATIMHUX arapaTiB HAyK KPUMIHAJIBHOTO IUKJTY — iX KaTeropi,
HOHATD 1 IOPUANYHOI TEPMIHOJIOTIT, 0OCOOIMBO Y CUTYAIlisIX, KOJIU OJiHA Taly3b 3HAHb
(HayKM) BUKOPUCTOBYE TIEBHI eJIeMEeHTH TIOHATIHOTO anaparty iHmioi. TpakTyBaHHS
B MOAIOHMX BUITAJKAX BiJMOBIIHUX KaTEropiil MOHATH i TEPMIiHIB, IO BiIHOCATHCS
JIO KJacy «MUKIUCITUTLTIHAPHUX»>, MA€ 3/[IMCHIOBATUCS HA BUKJIAJIEHUX BUIIlE HAYKO-
BUX 3aca/iax. Buxonguu 3 11boro, BBa)KaEMO HENPUILYCTUMUM pPi3He BU3HAYEHHS i
TPaKTYBaHHS OJIHUX 1 TUX K€ KaTeropiii, MOHSTH i IOPUIMYHUX TEPMiHiB, 1110 BUKO-
PUCTOBYIOTBCS Y CYMIKHUX (CHOPIHEHUX), ajie Bce K TaKW Pi3HUX HayKax KpHUMi-
HAJIBHOTO TTUKJTY, 1 BIZIHOCATBCS 710 KJIACY «MIKAMCIUATIITIHAPDHUX>. BU3HAYaIbHUM Y
JIaHOMY pa3i € iX TpakTyBaHHsI y KpUMiHaibHOMY 1paBi. [le Mae ocobiiBe 3HaYEHHS
y HayKax, JI0 IIpeiMeTa SIKUX HajexaTb (4K IX HOPMaTHBHO-IIPAaBOBAa OCHOBA) BiJl-
MOBI/IHI TaJy3i 3aKOHO/IABCTBA: KPUMiHAJIbHE, KPUMiHAJIbHO-TIPOllecyaibHe, KPUMi-
HaJIbHO-BUKOHaBYe. 11i 3akoHOMaBYi crcTeMu MaiOTh OYTH 4iTKO CKOOPAMHOBAHI, a
iX MOHATINHI anapaT JIOTIYHO Y3TOJ[KEeHi, CYyIIepPeYHOCTI 1 Pi3Hi TPaKTyBaHHS OJIHUX
i TUX Ke KaTeropiil, HOHATH 1 TEPMiHIB Y TIUX Pi3HUX (X04a I CIIOPIIHEHNX ) TaTy3s1X
3aKOHOJIABCTBA HETIPUITYCTUMI.
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On the correlation and interconnection of conceptual apparatuses of the criminal cycle
sciences

The article examines the relationship and interconnectedness of the conceptual apparatus of
the criminal cycle sciences: criminal, criminal procedural, labor law, criminology, forensics based on
the methods of differentiation and integration. The differentiation method allows you to subdivide
the corresponding amount of knowledge into certain groups and consider them as independent
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sciences; integration method — reveals the processes of convergence, and interaction of sciences,
their interpenetration at the level of individual elements of their conceptual apparatuses of these
sciences, legal categories, concepts of legal terminology. The formulated provisions and proposals for
the correlation and interconnection of the conceptual apparatus of the criminal cycle sciences are
important both for the organization and conduct of scientific research in the specified sciences, as
well as for solving practical issues in the field of combating crime, in particular in law-making and
law enforcement activities. The decisive dominant in this activity and the main goal here should
be to achieve the coherence and consistency of the conceptual apparatus of the criminal cycle
sciences — their categories, concepts and legal terminology, especially in situations where one branch
of knowledge (science) uses certain elements of the conceptual apparatus of another. In such cases,
the relevant categories of concepts and terms belonging to the class of “interdisciplinary” should be
interpreted in the above cases on the basis of the above-mentioned scientific principles. On this basis,
we consider it inadmissible to differently define and interpret the same categories, concepts and legal
terms used in related (related), but still different sciences of the criminal cycle, and belong to the class
of “interdisciplinary”. Crucial in this case is their interpretation in criminal law. This is of particular
importance in the sciences to which the subject matter (as their normative-legal basis) is relevant
branches of law: criminal, criminal-procedural, criminal executive. These legislative systems must be
clearly coordinated and their conceptual apparatus logically consistent, contradictions and different
interpretations of the same categories, concepts and terms in these different (but related) branches of
law are inadmissible.

Keywords: conceptual apparatus of the criminal cycle sciences; legal categories; legal concepts;
legal terminology; differentiation of sciences; integration of sciences; interdisciplinary categories,
concepts, terminology.
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