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PECULIARITIES OF THE CIVIL SERVICE
IN THE NATIONAL DEFENSE SECTOR

Considering the development of civil society as the driving force of the reform of the civil (public)
service as a personalized basis for ensuring public administration in various spheres of social and political
activity, in this study, the civil service is characterized by the prism of its implementation in the national
defense sector. Analyzing the current domestic and foreign legislation, the following features of the civil
service were distinguished: the two levels — the internal (staffing of the service) and the external (tasks
and functions in the national defense sector); connection with militarized service; a supporting role in the
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implementation of the main tasks by specially authorized actors (their officials), etc. The legal regulation
of the civil service in the national defense sector of Ukraine is characterized by dualism, which consists
in regulating the issues of its passage in two directions: the general (Law of Ukraine «On Civil Service»)
and the special (for example, the Law of Ukraine «On Prosecutor’s Office»). Particular attention during
the study is given to foreign experience in this field, based on comparison of such service in Ukraine
and Lithuania. Such dualism is inherent in the legal regulation of civil service in the system of national
defense of Lithuania. In addition, both in Ukraine and in Lithuania, it plays a very important role for
the implementation of an effective defense policy of the state. With radical comparative analysis of
regulatory and legal bases, the imperfect legal regulation of relations that arise in this area in Ukraine has
become apparent. National legislation on civil service in the national defense sector needs improvement
by supplementing the Law of Ukraine «On Defense of Ukraine> with the provisions on civil service in the
field of defense and, in connection with this change, other normative and legal acts in this area require
the bringing in of conformity. Proper legal consolidation in Ukraine also requires the administrative and
legal status of civil servants of the defense industry and the status of citizens and public associations
that voluntarily participate in the provision of national security and defense. Establishing in Ukraine at
the legislative level of a clearly defined notion of <civil service in the field of national defense> will,
to a certain extent, help to regulate relations in the course of such service and avoid problems in law
enforcement practice.

Keywords: civil service; the national defense sector; public professional activity; national security.
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Oco0JMBOCTI IMBLIBHOI CIIYsKOM Y CEKTOPI HANIOHAIBLHOI 000POHH

ane docridvcenns: oxapaxmepusosye uusiivy cayarcly kpizo npusmy ii soiticnenns y cexkmopi
chepu ma nHa ocHOBI aHaNI3Y BIMUUSHIHO20 MA 3apYOINCHOZ0 3AKOHOOABCEA: UUBIILHA CAYxcha Y ceK-
mopi nayionanvioi 06oponu sk nybiuna npogecitina disivnicmo noeonye 06a pieui: enympiwnii (opea-
Hi3QUitINULL) — KAOPOBI NUMAHHS NPOXOONCEHHS CAYICOU; 306HIUNITL (NPABO3ACOCOBHULL) — BUKOHANHSL
3aedany i Gynxyill y cexmopi Hayionarviol 060POHI; 0HA HEPOIPUBHO NOB’A3ANA 3 MLLIMAPUS0BANHOIO
CIYAHCO0I0 Ma YaAcmo NOKAUKAHA BUKOHYBAMU 3A0€3NeUYBaibHy POLb U000 BMILeHHs OCHOBHUX 3A80aHD
cneyiaivio ynosrosaxcenumu cyo’exmamu (ix nocadosumu ocobamu). Ciio 6paxosyeamu makoxc me, uo
npasose pezymosais UUGLILHOT CAyicoU iy cekmopi Hauionaivioi 060ponu Ykpainu xapaxmepusyemvcs
Oyaniamom, w0 NOAAZAE Y PeyI0BaAnHl NUMANL il NPOXOONCEHHS Y DBOX HANPAMAX: 3azanviomy (3aKou
Yipainu <«IIpo depacasny cayincdys>) ma cneyiarvnomy (nanpuxnad, 3axon Yxpainu <IIpo npoxypa-
mypy»). Ocobausy yeazy npudireno saxopdonnomy 0oceidy 6 yiti cepi (Jumea). Hdx ¢ Yxpaini, max i
6 Jlumei yusinvna cayicoa gidiepac documv 8ancausy poiv Onst 30icHenHs: epexmuerol 06opoHHoT noi-
muxu Oepycasu. IIpu 0okopiHHOMY NOPIBHANLHOMY AHANIST HOPMATNUBHO-NPABOBUX 0A3 0UCBUOHUM CINAILO
HeDOCKOHAe NPasose Pezyosanis 6IOHOCUN, WO BuHUKaOMb Y uiti cepi 6 Yipaini. [losedeno nompedy
YOOCKOHAIUMU 8IMUUSHSANE 3AKOHOOABCME0 Y chepl YUBLILHOT CAYHcOU Y CeKMOPL HAYIOHAILHOT 06OPOHU
wnsixom donosnenns 3axony Yipainu <IIpo ob6opony Yipainus nonoscenmsmu w000 yuinvnol cayicou
Y cepi oboponu i npusecmu y 6i0noeioHicms inwi HOpMaAMueHo-npagosi akmu 6 yit yapuni. Hareoc-
1020 NPAB06o20 3aKpinienus 6 YKpaini eumazaromy i aOMiHICMPamueHo-npagosutl Cmamyc 0epucasHux
Cyac606Yie chepu 060POHHO-NPOMUCTIOB020 KOMNAEKCY, CTMAMYC 2POMAOSH 1 ZPOMAOCHKUX 00 cOnab,
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wo 006posinvio bepymo yuacmv y sabesnevenni nayionaivnol 6esnexu ma o6oponu. 3akpinienns 6
Yipaini na saxonodasuomy picui uimko GU3HAUEH020 NOUANMA <UUGLILILA CAYNCOA Y CPepi Hauionarvioi
060pPOHU> NEBHOT0 MIPOIO DONOMONCE YPezYI08amu GIOHOCUNU NPU NPOXOONCEHHT MAKOT CAYNCOU Ma YHUK -
HYmu npobiiem y npaso3acmocosHii NPaxmuyj.

KiouoBi ciioBa: nuBiibHa ciyk6a; CEKTOP HallOHAIbHOT 000poHY; myGJiuHa podeciiiHa istib-
HICTB; HaIllOHaIbHa Oe3IeKa.

Introduction. The objective circumstances and events that have taken place
and are still taking place in the life of the Ukrainian community, as it has never
happened before, actualize the need to overcome the threats to national security
in the field of defense of the country. In turn, the development of the civil society
has become the main driving force of the reform of civil service as a personalized
basis for ensuring public administration in various spheres of social and political
activity, in particular in the national defense sector. Thus, the need to confront
armed conflict in the eastern regions of Ukraine was a prerequisite for amending
the Laws of Ukraine «On the Defense of Ukraine» [1] (amendments from February
3, 2015, February 12, 2015, December 23, 2015, June 16, 2014, July 7, 2016), «On
the Armed Forces of Ukraine» [2] (as from 05.06.2014, 06.10.2015, 16.06.2016,
07.07.2016), «On Mobilization Preparation and Mobilization» [3] (amended from
05.20.2014, 07.03.2014, 25.07.2014, 18.03.2015, 19.03.2015, 07.04.2015, 21.04.2015,
14.05.2015, 01.07.2015, 31.05.2016); adoption of the new Law of Ukraine «On the
Legal Regime of Martial Law» [4] and the Military Doctrine of Ukraine [5]. It is
important that, along with the significant legislative work on national defense issues,
a fundamentally new Law of Ukraine «On Civil Service» [6] was adopted, etc.

Analysis of recent literary studies. The field of civil service through the prism
of its implementation in the national defense sector of Ukraine is not studied enough.
Some aspects were studied by such national scholars as Horbulin V. (problematic
issues of defense reform), Rusnak I. (defense reform prospects), Melnyk O., Frolov V.,
Saganyuk F. (defense reform), Shapoval R., Solntseva K. (civil defense service) as
well as international ones — Dertouzos J. (army recruiting), Moskos Ch. (military
organization, armed forces, society), Novikovas A., Novikoviené L. (civil defense
service) etc.

Purpose of the study. The purpose of the study is to explore and highlight the
main features of the civil service, taking into account the specifics of the sphere of
national defense sector, to analyze domestic and foreign legislation (in particular, the
Republic of Lithuania) connected with the civil service. In this case, special attention
during the study is paid to foreign experience in this field, and the comparative
characteristics of such service in Ukraine and Lithuania are described.

The main body of the article. Despite the fact that the current legislation
provides for the definition of the term «defense of Ukraine» as a system of political,
economic, social, military, scientific, scientific, technical, information, legal,
organizational, other measures of the state regarding the preparation for armed
defense and its protection in the event of armed Aggression or armed conflict
(Article 1 of the Law of Ukraine «On the Defense of Ukraine»), within the limits
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of a number of its provisions, the category «national defense» is often used (for
example, part 6 of Article 2 of the Law of Ukraine «On the Defense of Ukraine»).
As a result, we consider it to be entirely justified to use these terms as identical.

Ukraine’s defense is based on the willingness and ability of state authorities, all
units of the military organization of Ukraine, local self-government bodies, a unified
civil defense system, the national economy to transfer, if necessary, from peaceful to
military status and repression of armed aggression, the elimination of armed conflict,
and also readiness of the population and territory of the state for defense [1].

National defense as one of the spheres of protection of vital interests of a man
and citizen, society and the state, in which sustainable development of society is
ensured, timely detection, prevention and neutralization of real and potential threats
to national interests as a component of national security is regulated by the Law of
Ukraine «On National Security of Ukraine» [7].

In particular, the Law of Ukraine «On National Security of Ukraine» defines
fundamental national interests of Ukraine: state sovereignty and territorial integrity,
democratic constitutional order, and prevention of interference in the internal affairs
of Ukraine; sustainable development of the national economy, civil society and the
state in order to ensure the growth of the level and quality of life of the population;
integration of Ukraine into European political, economic, security, legal space,
membership of the European Union and the North Atlantic Treaty Organization,
development of equal, mutually beneficial relations with other states.

Speaking about Lithuanian national defense, the Law «On the system of national
defense and organization of military service» is defined as a part of the system of
national security of the Republic of Lithuania, consisting of the integrity of state
institutions which purpose is to protect state sovereignty, fulfillment of obligations in
the international defense and military cooperation of Lithuania and other functions
related to national defense, a set of military personnel and workers for other
infrastructure, for enterprises and institutions created for the purpose of the national
defense [8].

It should also be noted that one of the most important strategic documents
of Lithuania in this area, namely Lietuvos gynybos politikos Baltoji knyga (the
Lithuanian Defense Policy White Paper) stipulates that the priority of Lithuanian
defense policy is not to change, namely to ensure Lithuania’s reliable independence,
territorial integrity and constitutional order. As a member of NATO and the EU,
Lithuania, together with its allies, is committed to ensuring the security of the Euro-
Atlantic area and the stability of its development. Taking into account the current
long-term security problems of Lithuania and international obligations, four main
directions of the state defense policy are distinguished: 1) strengthening of national
defense capabilities; 2) strengthening of the collective defense and consolidation
of NATO; 3) increasing state preparedness and response to armed threats; 4) the
development of regional and international security [9].

Both in Ukraine and in Lithuania are the relevant laws that define the list and
scope of competence of specific actors for the provision of national defense. In turn,
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the definition of the sphere of civil service in the national defense sector lies in the
assessment of the relevant subjects through the prism of the content of the category
«civil service».

By the way, the special legislation of Lithuania establishes the notion of the civil
service of national defense, where the latter is defined as a civil service performed
voluntarily by a citizen of the Republic of Lithuania in the system of national defense
with the consent and on conditions and in accordance with the procedure established
by normative and legal acts [8]. By contrast, the Ukrainian legislation does not
clearly define the notion of civil service in the national defense sector, although, as
a result of the analysis of the legal framework and practice, it has been proved that
such a type of civil service in Ukraine still exists and to some extent governed by
current domestic legislation.

According to one of the most widespread views on the classification of the public
service, the civil service along with the militarized service is one of the components of
the public service. So the definition of the limits of content and belonging to the civil
service lies in the plane of the ratio of civilian and militarized service. The militarized
service is characterized by special tasks and purpose, a special order of formation and
service, special requirements for vocational training. The special characteristics of
the militarized service are: the implementation of the security function, which is to
protect and defend the rule of law and order, the territorial integrity and defense of the
state, the protection of the life and health of citizens; the possibility of coercion; the
existence of a clear system of subordination, mandatory orders. In addition, employees
of the militarized service have special external attributes (uniforms, external honors),
they are given special titles. Civil service is a service of the professional staff of officials,
that is, persons providing the functioning of state authorities and local self-government
bodies. In Europe, this kind of service is usually called a civilian service, which also
allows distinguishing it from the militarized service and fulfilling the main duty of
these officials — to serve the community [10, p. 121].

In turn, in accordance with the provisions of the Law of Ukraine «On Civil
Service», the public service is a public, professional, politically impartial activity
on the practical fulfillment of the tasks and functions of the state, in particular:
1) analysis of the state policy at the national, sectoral and regional levels and
preparation of proposals concerning its formation, including the development and
conducting of expertise of draft programs, concepts, strategies, draft laws and
other legal acts, draft international treaties; 2) ensuring the implementation of the
state policy, the implementation of national, sectoral and regional programs, the
implementation of laws and other regulatory legal acts; 3) provision of affordable
and high-quality administrative services; 4) state supervision and control over
observance of the legislation; 5) management of state financial resources, property
and control over their use; 6) personnel management of state bodies; 7) realization
of other powers of the state body, determined by the legislation.

The Law of Ukraine «On Civil Service» applies to civil servants: 1) the
Secretariat of the Cabinet of Ministers of Ukraine; 2) ministries and other central
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executive bodies; 3) local state administrations; 4) the organs of the prosecutor’s
office; 5) military authorities; 6) foreign diplomatic institutions of Ukraine; 7) state
bodies, peculiarities of civil service passing which are determined by Article 91 of
mentioned Law; 8) other state bodies. At the same time, the Law of Ukraine « On
Civil Service» does not apply in particular to: the President of Ukraine; Members of
the Cabinet of Ministers of Ukraine, First Deputy and deputy ministers; Secretary
of the National Security and Defense Council of Ukraine and its deputies; People’s
deputies of Ukraine; Judges; Prosecutors; Servicemen of the Armed Forces of
Ukraine and other military formations formed in accordance with the law; Persons
of ordinary and commanding members of law-enforcement bodies and employees of
other bodies assigned special ranks.

The service in local self-government bodies is a professional, on a permanent
basis, activity of Ukrainian citizens who hold positions in local self-government
bodies, which is focused to implement the right of local self-government to the
territorial community and the separate powers of executive power bodies provided
by the law [11].

In turn, the main legal documents of Lithuania, where the provisions regulating
the civil service in this area are the Constitution of the Republic of Lithuania,
the Labor Code of the Republic of Lithuania, the Laws of Lithuania «On the
Civil Service of the Republic of Lithuania», «On the Organization of the National
Defence System and Military Service», the Statute of the Civil Defence Service of
the Republic of Lithuania, etc.

Article 2 of the Lithuanian Law «On the Civil Service of the Republic of
Lithuania» stipulates that the civil service is a legal relationship that arises in
connection with the acquisition of the status of a civil servant, as well as a result of
the administrative activity of a civil servant in a state or municipal institution or
establishment in the implementation of policies of a certain sphere of government or
coordination of their implementation, distribution of financial resources and control
over their use, audit, adoption and application of legislation, execution of decisions
of state and municipal bodies in the field of public administration, preparation
and approval of drafts of normative acts and provision of conclusions on personnel
management [12]. At the same time, Article 4 of this Law states that its scope
extends to all civil servants, but other laws and regulatory documents regulating
labor relations and social guarantees may be applied to civil servants to the extent
that the given law does not regulate their status or social guarantees. We emphasize
that in Ukraine, in accordance with Article 3 of the Law «On Civil Service», its
action extends to civil servants of ministries, namely, the Ministry of Defense of
Ukraine and officials of military administration. At the same time, the peculiarities of
passing the civil service in the national defense sector of Ukraine are still regulated
by special legal acts.

Summing up the above, based on the special legislation regulating the issue of
civil service, the representatives of the civil service in the national defense sector
should include:
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1. State officials of the Cabinet of Ministers of Ukraine — the powers of the
Cabinet of Ministers of Ukraine in the national defense sector are defined by Article
9 of the Law of Ukraine «On the Defense of Ukraine». Secretariat of the Cabinet of
Ministers of Ukraine does not have its own powers (tasks, functions) in the national
defense sector. However, based on the fact that the main tasks of the Secretariat
are organizational, expert-analytical, legal, informational, logistical support for the
activities of the Cabinet of Ministers of Ukraine, government committees [13],
the first one performs organizational (provisioning) activities in relation to the
implementation of specific powers in the national defense sector which is endowed
by the Cabinet of Ministers of Ukraine.

2. State officials of the Ministry of Defense of Ukraine — the powers in the
national defense sector are defined by Article 10 of the Law of Ukraine «On the
Defense of Ukraines.

The Ministry of Defense of Ukraine, in accordance with the Law of Ukraine
«On Central Executive Bodies» [14], is the central executive body that ensures the
formation and implementation of state policy in one or more of the areas specified by
the Cabinet of Ministers of Ukraine, which are entrusted to the Cabinet of Ministers
of Ukraine by the Constitution and laws of Ukraine. In turn, the Ministry of Defense
of Ukraine defines the provisions of the Law of Ukraine «On Defense of Ukraine»,
in particular, as the central body of military management under the jurisdiction of
the Armed Forces of Ukraine. At the same time, the personnel of the Armed Forces
of Ukraine consists of servicemen and employees of the Armed Forces of Ukraine
(Article 5 of the Law of Ukraine «On the Armed Forces of Ukraine»).

In such a state of affairs, the Ministry of Defense of Ukraine, without being a
separate component of the Armed Forces of Ukraine, is the central executive body
(demilitarized structure), to which the above armed forces are subordinated (Article
3 of the Law of Ukraine «On the Armed Forces of Ukraine»), that is, the first one
plays the leading organizational and managerial role in the national defense sector.
In this case, the personnel of the apparatus of the Ministry of Defense of Ukraine
is civil servants [15].

3. Civilians occupying military positions in peacetime (on terms of a fixed-term
employment contract).

Article 6 of the Law of Ukraine «On Military Duty and Military Service» [16]
stipulates that military positions (staff positions to be replaced by servicemen) and
their respective military titles shall be envisaged in states (staffed drawings) of
military units, ships, military units management, institutions, organizations, higher
military educational institutions and military training units of higher educational
institutions. In turn, individual military positions in peacetime may be replaced by
civilians in accordance with the procedure established by the Ministry of Defense of
Ukraine or by reservists in accordance with the procedure established by the General
Staff of the Armed Forces of Ukraine (under terms of a fixed-term employment
contract). In particular, the Provisional list of military positions of the Armed
Forces of Ukraine, which in peacetime may be replaced by civilians (on terms of a
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fixed-term employment contract) to positions which, in peacetime, may be replaced
(by the terms of a fixed-term employment contract) by civilians, for example:
on-board aircraft technician, on-board engineer, instructor, geodesist, chief engineer,
energy engineer, engineer-inspector, inspector, cartographer, helicopter commander,
ship commander, ship commander-pilot instructor, pilot, Chief of Officers’” House,
officer-political scientist, officer-psychologist, assistant flight officer, assistant ship
commander, assistant leading engineer, leading engineer, leading test engineer, senior
aviation instructor, senior aircraft technician, senior aircraft technician-instructor,
senior flight engineer, senior in-flight engineer-instructor, senior technician, deputy
head of the commission, doctor, chief of the cabinet, intern, leading surgeon, leading
therapist, senior doctor, engineer, chief engineer, chief engineer - deputy chief of unit,
deputy chief of the hospital, chief of medical service, head of the faculty, aircraft
specialist (total 601 names of military posts) [17].

A fixed-term employment contract, with the help of which the replacement
of certain military positions is carried out, is made between the employee and the
commander (chief) of military units, institutions, establishments and organizations,
which includes posts that may be substituting. In case of necessity to appoint an
employee to a military post, which according to the nomenclature of positions
for appointment of servicemen is assigned to the authority of another official,
replacement of this post is carried out only after obtaining written permission of
such official.

In this case, if the corresponding position is subject to replacement on the basis
of the conducted competition, the latter shall be announced only after obtaining a
written permit of an official, to the nomenclature of positions for the appointment
of servicemen which assigned such a post.

The term of a fixed-term employment contract with employees who replace
vacant military positions is determined prior to appointment to this position of
a serviceman. In the case of the acceptance of employees for positions, staffed by
female servicemen, for the period of their pregnancy and childbirth, as well as for
posts, staffed by servicemen for the period of their child-care leave, the term of the
fixed-term employment contract is determined until the return of servicemen, who
hold these positions, from pregnancy and childbirth or childcare leave.

The statement indicates that civilians may substitute military positions and,
accordingly, perform the functional duties of servicemen (in the national defense
sector), mainly as an exception, and only in peacetime, in accordance with the List
of Professional Names of Workers of the Armed Forces of Ukraine [18] developed
on the basis of the Classifier Professionals of DK 003:2010, approved by the order
of the State Consumer Standard of Ukraine dated 28.07.2010 Ne 327 [19].

However, according to the general rule, the work, which may be provided by
specialists, including civilian professions, in the Armed Forces of Ukraine should
carry out by servicemen.

4. State officials of the State Service for Special Communications — major
powers in the sphere of national defense are defined by Article 12 of the Law of
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Ukraine «On the Defense of Ukraine»; duties — paragraphs 32, 33 Article 14 of the
Law of Ukraine «On the State Service for Special Communications and Information
Protections» [20].

5. State officials of the Main Management Authority of the National Guard
of Ukraine and the military management bodies of the strategically territorial
associations of the National Guard of Ukraine — the main powers in the national
defense sector are defined ibid. One of the functions of the National Guard of
Ukraine is to participate in the tasks of territorial defense (paragraph 17, part 1,
Article 2 of the Law of Ukraine «On the National Guard» [21]); during the course
of the martial law the National Guard of Ukraine fulfills the tasks of defense of the
state, subordinated to the Ministry of Defense of Ukraine (Article 6 of the Law of
Ukraine «On the National Guard of Ukraine»).

6. State officials of bodies and units of civil protection (State Emergency Service,
Emergency and Rescue Service, Strategically Rescue Service of Civil Protection) —
the main powers in the sector of national defense are defined in Article 12 of the
Law of Ukraine «On the Defense of Ukraines.

7. State officials of the State Border Guard Service of Ukraine — the main
powers in the sector of national defense are specified in Article 12 of the Law of
Ukraine «On the Defense of Ukraine»; participation in the implementation of
territorial defense measures as well as measures aimed at compliance with the legal
regime of martial law and state of emergency, is assigned to the responsibilities
of the State Border Guard Service of Ukraine in accordance with paragraph 4 of
Part 1 of Article 19 of the Law of Ukraine «On the State Border Guard Service of
Ukraine» [22].

8. Other central executive authorities (for example, the Ministry of Internal
Affairs of Ukraine, Ministry of Finance of Ukraine, Ministry of Infrastructure of
Ukraine, etc.) — the main powers in the sector of national defense are defined in
Article 13 of the Law of Ukraine «On the Defense of Ukraine».

9. State officials and prosecutors of the public prosecutor’s office — the
prosecutor’s office fulfills powers in the sphere of national security of Ukraine in
accordance with the Constitution of Ukraine and the Law of Ukraine «On the
Prosecutor’s Office of Ukraine» (Article 13 paragraph 13 of the Law of Ukraine «On
the Fundamentals of National Security of Ukraine»). The organizational and legal
status of prosecutors is established by the Law of Ukraine «On Prosecutor’s Office»
[23]. At the same time, the legal status of employees working in the apparatus of the
Prosecutor’s Office is determined in accordance with the General Law «On Civil
Services.

10. Judges of courts of general jurisdiction — courts of general jurisdiction carry
out legal proceedings in cases of crimes in the area of protection of state secrets,
inviolability of the state border of Ukraine, provision of call and mobilization.

11. State officials of local state administrations — the main powers in the sector
of national defense are defined in Article 14 of the Law of Ukraine «On the Defense
of Ukraine».
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12. Officials of local self-government bodies — the main powers in the sector of
national defense are defined in Article 15 of the Law of Ukraine «On the Defense
of Ukraine».

It should be noted that an important role in the national defense sector of
Ukraine is played by civil servants who took direct part in the east of the country
in the anti-terrorist operation (from April 2014 to April 2018) and joint operations
(from April 2018 and until now). Thus, the Decree of the Cabinet of Ministers of
Ukraine «On Approval of the Procedure for the Psychological Rehabilitation of
the Participants of the Antiterrorist Operation and the Victims of the Revolution
of Attractiveness» clearly defines the definition of the participants in the anti-
terrorist operation — these are persons who participated directly in the antiterrorist
operation and who have one of the following statuses: a participant in hostilities —
in accordance with p. 19 and 20 of part one of Article 6 of the Law of Ukraine
«On the Status of Veterans of War, Guarantees of Their Social Protections; the
invalid of war — in accordance with p.11-14 of part two of Article 7 of the above-
mentioned Law; participant to the war (war veteran) — in accordance with p. 13 of
Article 9 of the mentioned Law [24]. And in the text of the Law of Ukraine «On
the Status of War Veterans, Guarantees of Their Social Protection» it is said that
the participants of the antiterrorist operation may be civil servants of enterprises,
institutions, organizations involved in the anti-terrorist operation, to ensure the
implementation of measures to ensure the national security and defense. It is clear
that such employees, including civil servants, still refer to civil servants in the
national defense sector and, at the same time, they are subject to certain provisions
of the civil service legislation of Ukraine.

The above provides grounds for arguing that the civil service in the national
defense sector is inextricably linked with passing militarized service. These types
of public service are conducted within the framework of one public administration.
For example, the personnel of the State Service for Special Communications
and Information Protection of Ukraine include servicemen, state officials and
other employees [20]. A similar approach to the structuring of personnel is also
characteristic for the National Guard of Ukraine, civil protection agencies and the
State Border Guard Service of Ukraine.

Moreover, in case of the district, regional state administration’s acquisition of
the status of a district or regional military administration1, the posts of state officials
in such administrations may be replaced by servicemen of military formations
established in accordance with the laws of Ukraine, by persons of ordinary and
commanding members of law enforcement agencies, civil defense services, who are
sent there in accordance with the procedure established by law for the performance
of tasks in the interests of the state’s defense and its security (Article 4 of the Law
of Ukraine «On the Legal Regime of Martial Law»).

! Military administration is a temporary state body that can be formed to ensure the introduction and
implementation of measures for the legal regime of martial law, defense, civil protection, public order
and security, protection of the rights, freedoms and legitimate interests of citizens.
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It is also important to note that, in accordance with Article 12 of the Law
of Ukraine «On National Security of Ukraine», the security and defense sector
of Ukraine consists of four interrelated components: security forces; the forces of
defense; defense industrial complex; citizens and public associations that voluntarily
participate in the provision of national security [7]. Undoubtedly, persons performing
functions in the field of defense-industrial complex are civil servants working in the
national defense sector of Ukraine. However, at the same time their legal status is
not regulated by the current domestic legislation, although it is obvious that this
status should be clearly defined in the above-mentioned Law, by supplementing
it with the relevant provisions. In addition, the legal status of citizens and public
associations that voluntarily participate in the provision of national security and
defense, in particular, also requires its proper legal consolidation. Thus, for the
proper legal regulation of relations arising in the course of civil servants performing
functions in the national defense sector, it is also necessary to amend the Law of
Ukraine «On National Security of Ukraine» and thus regulate the gaps existing in
the domestic legislation to date.

According to our conviction, following the above-mentioned and after a
thorough analysis of the Lithuanian legislation regulating the issue of civil service
in the national defense sector, the following should be singled out.

NATO plays a special role in the Lithuanian national defense sector. Section
IT of the Lithuanian Law «On the Basics of National Security of the Republic
of Lithuania» dated December 19, 1996, stipulates that Lithuania, in the event
of a direct threat to its territorial integrity, political independence or security,
urgently requests NATO consultations [25]. Taking into account that the officers
of the committees carry out the coordination and organizational functions in the
Lithuanian national defense sector, we can say that they are an important part of
ensuring the national security of the state.

Public servants of the Office of the Cabinet of Ministers of Lithuania carry out
organizational, coordinating, and analytical functions of the highest executive body
in the state [26]. But despite the fact that these civil servants are not empowered
in the field of defense in accordance with national legislation, we can say that they
fulfill the auxiliary functions of the Cabinet of Ministers all the same with officers
in the national defense sector. We emphasize that the functions of the Cabinet of
Ministers of Lithuania in the system of national defense are defined and enshrined
in the Law of Lithuania «On the Fundamentals of National Security of the Republic
of Lithuania».

As for the Ministry of National Defense of Lithuania, namely civil servants of
this body are considered. The Ministry consists of a sufficiently large number of
departments, commissions and working groups that carry out the organizational
functions of the body and their main task is to ensure the proper and effective
functioning of the Ministry of National Defense of the Republic of Lithuania. The
above departments include: Second Division of Operations at the Ministry of
National Defense; the department of centralized financial and property services;
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Department of Infrastructure Development at the Ministry of National Defense;
Department of general affairs; Division of mobilization and civil resistance; and the
Information Technology Service at the Ministry of National Defense. Commissions
in which civil servants work in the sectors of national defense of Lithuania include:
Election Commission and Appraisal of Association Programs and State Institutions
(Order of the Minister of National Defense «On Formation of the Election
Commission and Appraisal of Association Programs and NGOs»); Commission
on Planning of Publishing and Publications of the Ministry of National Defense
(Order of the Minister of National Defense «On Approval of the Regulations
of the Publishing Commission for the Planning and Approval of the National
Defense System»); Public Relations Coordinating Unit of the Ministry of National
Defense (Order of the Minister of National Defense «Conclusion of the Group
for the Coordination of Public Relations of the Ministry of National Defense
and approval of its work regulations»); National Defense Research Coordination
Unit (Order of the Minister of National Defense «On the Establishment of the
Group for the Coordination of the Research Work of the National Defense System
and the Approval of its Rules of Work»); Advisory Board on the Awards and
Promotions of the Ministry of National Defense (Order of the Minister of National
Defense «On the establishment of the Advisory Commission for the awarding and
promotion of the Ministry of National Defense and approval of its provisions»),
the Commission on the Selection and Certification of Civil Servants National
Defense System (Order of the Minister of National Defense «On Approval of the
Regulations and Formation of the Commission»); Commission on the Selection of
Civil Servants for Servicing Abroad (Order of the Minister of National Defense
«On the Establishment of the Commission for the Selection of Civil Servants of
the National Defense System for Service Abroad and approval of its provisionss),
the Commission on the Selection of Civil Servants for the Improvement of
Qualifications Abroad (Order of the Minister of National Defense «On Approval
of the Commission on the Selection of Civil Servants for Diversification of
qualifications abroad and its provisions»; Commission for Evaluation of the Civil
Service of the Ministry of National Defense (Order of the Minister of National
Defense «On the Formation of the Civil Service Evaluation Commission for Civil
Servants»); Commission for consideration of applications for material support of
the Ministry of National Defense (Order of the Minister of National Defense «On
the Formation of the Application for Submission of the Commission on Material
Benefits and Approval of its Rules of Works); Commission on the coordination
of communication systems and information systems of the National Defense
(Order of the Minister of National Defense «On approval of the Rules of work
of the Coordinating Commission on information and communication systems
of the National Defense System»); Special Committee of Experts on Personnel
(Order of the Minister of National Defense «On the Establishment of the Special
Commission of Experts on Personnel of the Ministry of National Defense and
Approval of its Provisions») [27].
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Despite the fact that the civil servants of the above-mentioned bodies perform
functions that are related to the national defense sector, their professional activity
is still regulated by the main labor legislation of Lithuania, but it is also regulated
by special legal documents, depending on the particulars of professional activity.

By the way, in accordance with the Law of Lithuania «On the Fundamentals of
National Security of the Republic of Lithuania» some powers within the scope of its
competence in the field of national defense are held by civil servants of such bodies
and institutions as: the Ministry of Foreign Affairs of Lithuania, the Ministry of
the Interior of Lithuania and its internal Public Security Service, Financial Crime
Investigation Service, State Border Guard Service, Department of Public Security,
specialized research institutions, Lietuvos $auliy sgjunga, etc.

In general, in accordance with Article 71 of the Lithuanian Law «On the
Organization of the National Defence System and Military Service», civil servants
of the national defense system of Lithuania are divided into civil servants who
carry out civil service of protection under civil service contracts and other civil
servants.

Civil service of national defense is carried out according to the established
procedure at the institutions of the national defense system, other state or municipal
institutions, as well as in international or European educational institutions
and foreign institutions, where it is not necessary to involve servicemen for the
fulfillment of official functions, but requires special knowledge or experience in the
field of the national defense. In order to ensure the high qualifications and stability
of the civilian personnel of the national defense system, the government may impose
restrictions on which part of the civil servants of the national defense system may
fall under the terms of the employment contract. Within these limits, the Minister
of National Defense establishes the positions of civil servants of the national defense
system. The labor relations of civil servants of the national defense system are
regulated by the Law of Ukraine «On Civil Service» [8].

At the same time, with regard to civil servants in the national defense sector,
the Law of Lithuania «On the Organization of the National Defence System and
Military Service» stipulates that some requirements and conditions of service are
regulated by the Statute of the Civil Protection Service and qualification categories
for such employees can also be awarded in accordance with the procedure established
by the Statute of the Civil Protection Service. And civil servants with whom a civil
defense contract has been concluded and which have certain conditions of service
and social guarantees applicable to servicemen of professional military service
may receive them in accordance with the procedure established by the regulatory
enactments of the Cabinet of Ministers of Lithuania. We emphasize that when
entering the civil service in the national defense sector, the person takes an oath, as
established by the Statute of the Civil Defense Service. Obligatory condition of the
civil service contract is the obligation to serve in the civil service of the National
Defense Service in accordance with the conditions and procedure established by
laws, other legal acts and statutes. In addition, the monetary compensation of civil
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servants of the Civil Defense Service is regulated by the Law of Lithuania «On Civil
Service» and the Statute of the Civil Defense Service.

Conclusions. Thus, based on a thorough analysis of domestic and foreign
legislation, the peculiarities of civil service in the national defense sector are as
follows:

1) civil service in the sphere of national defense as a public professional activity
combines two levels: internal (organizational) — refers to personnel service and
external issues (law enforcement) — concerns the performance of tasks and functions
in the national defense sector;

2) civil service in the national defense sector is inextricably linked with a
militarized service that manifests itself: a) in the joint service within a single public
administration; b) in case of the replacement of the positions of civil servants of
military administrations by militarized service representatives; ¢) when replacing
certain military positions in the Armed Forces of Ukraine by civilians (on terms of
a fixed-term employment contract);

3) civil service in the national defense sector is often called upon to perform a
secure role in the implementation of the main tasks by specially authorized subjects
(their officials) in this area;

4) the legal regulation of civil service in the national defense sector is
characterized by dualism, which consists in regulating the issues of passing in two
directions: general (Law of Ukraine «On Civil Service») and special (for example,
the Law of Ukraine «On Prosecutor’s Office»). By the way, such dualism is inherent
in the legal regulation of civil service in the system of national defense of Lithuania;

5) civil service in the national defense sector, both in Ukraine and in Lithuania,
plays a very important role in the implementation of an effective defense policy
of the state. But with radical comparative analysis of regulatory and legal bases,
the imperfect legal regulation of the relations that arise in this sphere in Ukraine
is obvious. Therefore, based on positive international practice and experience, we
consider it necessary to improve domestic legislation in the field of civil service in
the national defense sector, by supplementing the provisions of the Law of Ukraine
«On Defense of Ukraine» according to civil service in the field of defense. And
also, in connection with this change, bring other regulatory acts in this area into
conformity;

6) proper legal consolidation in Ukraine also requires the administrative and
legal status of civil servants in the sphere of the defense industrial complex and the
status of citizens and public associations that voluntarily participate in the provision
of national security and defense. It is obvious that in order to effectively improve the
legal regulation of relations arising from the performance of the functions mentioned
above by the above-mentioned employees in the national defense sector, it is also
necessary to amend the Law of Ukraine «On National Security of Ukraine» and thus
regulate the gaps existing in the domestic legislation to date;

7) it is also important to establish in Ukraine, at the legislative level, a clearly
defined notion of «civil service in the field of national defenses». This will to a certain
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extent help to resolve the relationship in the course of such a service and avoid
problems in law enforcement practice.
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Oco0eHHOCTH IPasKIAHCKOI CIIyKObI B CEKTOPE HAIIMOHAIBHOI 0GOPOHBI

laemcst xapaxmepucmuxa zpaxcoanckoil cayncovl 6 cexmope HauUoHAIHOU 000POHDL C YUemom eé
ocobennocmetl u cneyuguxu coomeemcmeyrouel cepvl. Ha ocrnose ananusa omeuecmeeniozo u 3apy-
6edncH020 3aKOHOOAMENLCMEA 6LLOCAIOMCS CAeOYIowUe 0COOEHHOCTIL: ZpaXcianckas ciyxcba 6 cekmope
HAUUOHATLHOU 060POHDL KaK NYOIUUnas npopeccuonanvias 0esmeivnocms 08yxyposresas (opeanusa-
UYUOHHBITL U NPABONPUMEHUMENLHBITL); OHA HEPAZPHIGHO CBA3ANA € MUIUMAPUZOBANHOU CAYHCOOU U UACTNO
nPU3Bana GoINOIHIMYb 00ECNeuUmenvHyIo POl N0 BONIOUCHUI0 OCHOBHBIX 3A0au CREYUALLHO YNOJIHOMO-
uennviMU cybvexmamu (ux donxcnocmuvimu auyamu). Credyem yuumoiams makxdice mo, 4mo npasosoe
pezyauposanue epaxcoanckoil Ciyrcovl 8 Cekmope HAyUOHAILHOU 000POHbL YKpauHvl Xapakmepusyemcs.
OYanUIMOM, 3aKIIOUATOUCMCSL 8 PEZYIUPOBAHUU BONPOCOE e NPOXOACOCHUS 68 OBYX HANPABLEHUSX: 0OUEeM
(nanpumep, 3axon Yepaunot <O zocyoapcmeennoii cayscoes) u cneyuanviom (nanpumep, 3axon Yxpaumno
<O npoxypamype»). Ocoboe enumanue yoensiemcs 3apyoeicHomy onvimy 6 IMoii chepe na ocHose cpag-
Henust maxotl cayicovt 6 Yipaune u Jlumee. Ilo0oOHvitl Oyarusm npucyuy u npagosoMy pezyruposa-
HUIO ZPANCOAHCKOT CAYHCObL 8 cucmeMe HayuoHaHol oboporvl JJumeol. K momy e, kax e Yxkpaune,
max u 6 Jlumee, ona uzpaem 6axHy poiv s OCYWECmeneHus 3pPHeKmusHot 000POHHOU NOIUMUKU
zocyoapcmesa. Ilpu cpasnumenviom ananuse HOPMAMUBHO-NPABOBHIX A3 YCMAHOBLEHO HECOBEPULEHHOE
npasosoe pezyauposanue OmHoOUeHUl, BO3HUKaowuUx 6 amoi cepe ¢ Yipaune. Ilosmomy 1neob6xodumo
YCOBEPUEHCMBOBAMD OMEUCCNEEHHOE 3AKOHOOAMELCME0 KACAMENDHO ZPANCOANCKOU CLYIHCObL 8 CEKMOpe
HayuoHarHotl 060ponvl nymem donoanenus: 3axona Ykpaunvt <06 06opore Ykpaunvls noi0NceHUIMU
0 epascoancrotl cryxrcoe 6 cghepe 060POHLL U NPUBECU 8 COOMBEMCMEUE OpY2iUe HOPMATMUBHO-NPABOBIE
axmot ¢ amoil obnacmu. Hadreicawezo npasosozo 3axpenienus 6 Yipaune mpebyiom aOMunucmpamus-
HO-NPABOBOTL CMAMYC 20CYIAPCMBEHHBIX CAYICAUUX Chepbl 000POHHO-NPOMBIULEHHOZ0 KOMILIEKCA U CIA-
myc epasxcoan u 00uwecmeennvix 00vedunenull, 006POBOILHO YUACMBYIOUUX 6 00ECNeUeHUU HAUUOHATLHOL
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besonacrocmu u 060ponvl. 3axpenienue ¢ Ypaune na 3ax0H00amesvHoM YposHe uemroz0 onpeoeseis
<«2paxcoanckas cayncda 6 chepe HayuoHaILHOL 060POHBL> 8 ONPEOCICHHOT CIENEHU NOMOICET YPe2yiu-
POBAMH OMHOULEHUSL NPU NPOXOACOEHUU MAKOTL CAYNCObL U U3bENCamb NPOOIEM 8 NPACONPUMEHUMELLHOL
npaxmuxe.

KioueBbie cioBa: rpaskiaHcKast ciyxk06a; CeKTOp HAIMOHATBLHOUW 060POHbL; mybindHas mpode-
CCHOHAJIBHASI [IEATEIbHOCTD; HAIIMOHAbHAS 6E30MaCHOCTb.
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