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INDONESIAN GOVERNMENT RESPONSIBILITIES AGAINST
THE STATUS OF FORMER EAST TIMOR INDEPENDENCE
FIGHTERS AT EAST NUSA TENGGARA IN HUMAN RIGHTS
PERSPECTIVE

East Timor which has now become an independent and sovereign State of Timor Leste in 2002 still
leaves humanitarian problems namely human rights violations related to the claims of former East Timor
independence fighters who still become refugees at East Nusa Tenggara (NTT) after helping the Indone-
sian government fight under their leader, Eurico Guterres since integrated with Indonesia by means of
Balibo Declaration in 1976 and hence Indonesia succeeded to make the East Timor region as the 27th
Indonesian province. The issue that arises now is about the status of former East Timor independence
fighters at NTT and the responsibility of the Indonesian government according to human rights law. This
paper aims to find out the citizenship status of former East Timor independence fighters at NTT and what
should be the responsibility of the Indonesian government toward their claims. The research method used
is normative juridical with case and human rights law approaches based on qualitative analysis.

Based on the results of the discussion, it was concluded that in the system of modern human rights
law that has been practiced by the United Nations, the Indonesian government as the duties bearer has
5 (five) obligations, namely the obligation to respect, protect, fulfill the human rights of the people,
promote human rights and punish everyone who violates human rights. Having that former East Timor
independence fighters had ever given advantage to Indonesia, the government should fulfill their human
rights claims by means of providing facilities for the former East Timor independence fighters to obtain
Indonesian citizenship status. Indonesia should also asked apologize to Timor Leste and work together to
ask United Nations Organization to abolish the 403 names of former East Timor independence fighters
from the black list of human rights serious crimes. The Indonesian government is also expected to imme-
diately give compensation to 13.000 of the former East Timor independence fighters and let their children
to become members of army, police and civil servant in Indonesia.
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30608’ a3anus ypanxy IumoHesii mox0 HaJaHHA KOJMIIHIM yYaCHMKAM BillHM 3a 3BLIbHEHHS
niBaenHoi nposinmuii Cxinnoro Tumopy Hyca Tenrapa cratycy 0opiiB 3a npasa JIOAUHA

Y Cxionomy Tumopi, sxuil y 2002 p. napewmi 3000y6 nesaielcHicmsp i cmas cyéepenorn oepiica-
6010 Tumop-Jlewmi, 6ce we icnyiomo symanimapni npooemi, No8’a3ani 3 NOPYULEHHAMU NPAG JIOOUHIL.
IIpo ue sassasiomv Koruwni yuacnuxu 6opomvou 3a nesarexcnicmo Cxionozo Tumopy, ski éorosanu 6
napmu3ancokux 3azonax nio xepisnuymeom Eypixo Iymeppiwa. Oonax nicas nepexody ix nidepa na 6ix
indonesiticokux ypsdosux eiiicvk i npuednanns ¢ 1976 p. Cxionozo Tumopy 3a /lexnapauicio Banibo do
Indonesii, 6 pesyiwmami wozo 6in cmag it 27-10 NPOGIHYIEI, 6OHU SHATULIU NPUMYAOK Y npoginuii CxiOnuil
Hyca Teneapa (HTT).

Mema cmammi — 3’sicyeamu cmamyc zpomadsncmea Koauwnix 6opuie sa nesaiexcnicmo Cxionozo
Tumopy 6 HTT i ionosioanviicmv ypsdy Inoonesii sa nopyuwenns ix npas. Ipu ypomy asmop suxopucmo-
8Y6a6 HOPMAMUBHO-NPABOBUIL | NPEUEOCHMHO-NPABOBUT MemoOu 00CIIONCEHHs NPAg TOOUHU, 3ACHOBAH]
Ha sKicHomy ananisi. Y pesyivmami 3poOieHo 8UCHOBOK, W0 6 CUCMEMI CYUACHOZ0 NPasa 6 2ay3i npae
modunu, axa npaxkmuxyemvcs Opeanisayicio Q6 eonanux Hauiii, ypso Indonesii, sx nocii 30606 °s3amv y
2any3i npas moouHu, Mae UKOHAM 5 30008’°s13a1b, a came 30006 SI3aHHs NOBANCAMUL, 3AXUWAMU, QOMPUL-
mysamucsi npas modunu, 3abesneuysamu ix peanizayilo i Kapamu 6cix, Xmo Nopyuye npasa moouHu.
3 o0y na me, wo xomuwuni 6opyi 3a nesanexcnicmo Cxionozo Tumopy xoauco sucmynaiu na 60ui
Indonesii, ypso mae suxonysamu c6oi 30606 ’s13amnms w000 NPas 10OUHIL, HAOABULU M MONCIUBICIND OMPU-
mamu cmamyc iHOOHe3IticbKo20 epomadsncmea. Indonesis maxox nosunna subauumucs: neped Tumop-
Jlewmi ma cninvno ssepuymucs do Opzanizauyii O6’eonanux Hayiti 3 npoxannsm suxmouumu 403 imeni
Komuwnix 6opuyis 3a nesanexcnicmv Cxionozo Tumopy 3 CRUCKY CePUOHUX 3IOUUNIE NPOMU JIOOCMEA.
Ouixyemvcst makodxc, wo ypsio Indonesii nezaiino euniamums xomnencayiro 13000 xonuwnix 6opuis 3a
neaanexcnicmv Cxionozo Tumopy i doseoaumy ix dimsm cmamu GiicbKOBOCAYICOOBUAMIU, NOJIUCUCOKUMU
ma depacasnumu cayxcoosusmu 6 Indonesi.

Kirouosi cioBa: BignosigaibHicTs, ypsia InpoHesii; koaumni 6opui Cxigroro Tumopy; mpasa
JIOJTVHU.

Introduction. East Timor which has now become an independent and sovereign
State of Timor Leste in 2002 still leaves humanitarian problems namely human
rights violations related to the claims of former East Timor independence fighters
who still become refugees at East Nusa Tenggara (NTT) after helping the Indonesian
government fight under their leader, Eurico Guterres since integrated with Indonesia
by means of Balibo Declaration in 1976 and hence Indonesia succeeded to make the
East Timor region as the 27th Indonesian province!.

The issue that arises now is about the status of former East Timor independence
fighters at NTT and the responsibility of the Indonesian government according to
human rights law. This paper aims to find out the citizenship status of former East
Timor independence fighters at NTT and what should be the responsibility of the
Indonesian government for their claims.

Methodology. This paper aims to find out the citizenship status of former East
Timor independence fighters at NTT and what should be the responsibility of the
Indonesian government for their claims. The research method used is normative
juridical with case and human rights law approaches. Data collected from literatures
study, browsing internet as secondary data and with descriptive analysis

Former East Timor independence fighters. Eurico Guterres, a leader of former
East Timor independence fighters supported by around 13.000 people at East Nusa

! Indonesia. Department of Foreign Affairs and Department of Information. The Province of East
Timor: Development in Progress. Jakarta: Department of Information, Republic of Indonesia, 1981.
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Tenggara claims Jokowi, as the President of the government of Indonesia about
the status of former East Timor independence fighters who become refugees and
live without having legal protection. Even Eurico Guterres has been a citizenship
as Indonesian but his status is still recorded in the list of the 403 people involved
in serious human rights crimes so that he cannot go abroad even only to Timor
Leste for visiting his family there. According to Eurico, there are some claims of
former East Timor independence fighters toward the government of Indonesia.
First, political certainty of the Indonesian government in relation with citizenship
status. Second, legal certainty related to 403 people in which their names are
included in the list of serious crimes to gross human rights violations during the
1999 East Timor opinion poll. Third, claim for compensation for 13.000 East Timor
independence fighters including widows and orphans who remain loyal to the
Republic of Indonesia. Fourth, the claim for awarding a certificate of appreciation
to 13,000 East Timor independence fighters. Fifth, the Government is also asked
to provide facilities and opportunities for the sons and daughters of East Timor
independence fighters to become members of the TNI, Police, and Civil Servant or
PNS. Sixth, ask the Indonesian government to settle the assets of Indonesian citizens
left behind in the entire territory of Timor Leste and Seventh, ask the Indonesian
government to remove the bodies of Indonesian heroes who died in East Timor into
Indonesian jurisdiction®.

Human rights perspective.

Human Rights definition.

Human rights according to Law Number 39 of 1999 concerning Human Rights
is a set of rights inherent in humans as creatures of God Almighty and is a gift that
must be respected, upheld and protected by the State, Law and Government and
everyone for honor and protection of human dignity>.

Article 1 of the United Nations General Declaration of Human Rights in 1948
emphasized that: Every human being is born free and equal in his honor and rights.
They are given logic and awareness and must treat each of them in a fraternal
spirit. Based on this article, human beings have freedom from fear, freedom from
torture, freedom from slavery, for the survival of their rights of life and in the field
of economy can demand equality. But in the context of human rights there are rights
that can be limited by natural means reduced such as civil and political rights as
regulated in the International Covenant on Civil and Political Rights in 1966 and
also in the field of social and cultural economics as regulated in the International
Covenant on Economic Rights the social and cultural aspects of 1966 and the limi-
tation or reduction of these rights are usually in the form of the conditions given for
obtaining such rights, for example the right to elect and be elected to State officials
or legislative members of the people®.

! http://regional. kompas.com/read/2017/09/28 /Mantan Milisi Timor-Leste Ingin Dihapus dari
Daftar Hitam PBB.

? Undang-Undang Nomor 39 Tahun 1999 tentang Hak Asasi Manusia dan Undang-Undang Nomor 26
Tahun 2000 tentang Pengadilan Hak Asasi Manusia.

3 Isplancius, Konsep Dasar Hukum Internasional, UPT Unsoed, 2011.
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Human Rights Principles

The universal principle is that all people, in all parts of the world, no matter what
their religion, their citizens, what language, what ethnicity, regardless of their political
and anthropological identity, and regardless of their disability status, have the same
rights as humans. The undivided principle is defined as all human rights are equally
important and therefore not permitted to issue certain rights or certain categories
of rights from the division. The Equality Principle is considered a very fundamen-
tal human rights principle. Equality is interpreted as equal treatment, where in the
same situation must be treated equally, and where in different situations with little
difference treated differently. Equality is also considered an absolute prerequisite in
a democratic country while equality before the law, equality of opportunity, equality
of access to education, equality in accessing a fair trial, equality of belief and worship
in accordance with their beliefs and others are important in fulfilling human rights.
As for the principle of non discrimination occurs when everyone is treated or has an
unequal opportunity such as inequality before the law, inequality of treatment, or
education opportunity, and others. The principle of human dignity aims to ensure
that all people can live in dignity. All people must be respected, treated well, and
considered valuable. Therefore if someone has rights, that means he can live a life with
dignity. The State Responsibility Principle explains that the fulfillment, protection
and respect of human rights are the responsibility of the State. So the main actor
who is burdened with the responsibility to fulfill, protect and respect human rights
is the State through its government apparatus. This principle is written throughout
international covenants, human rights conventions and domestic regulations.

Responsibility of Indonesian Government.

Fulfillment, protection and respect for human rights are the responsibility of
the State. The main actor who is burdened with responsibility to fulfill, protect and
respect human rights is the state through its apparatus. This principle is written
throughout the international covenants and human rights conventions and national
or national regulations of a country. In Indonesia, this State obligation is explicitly
recognized in Article 8 of Law No. 39 of 1999 concerning Human Rights states that:
Protection, promotion, enforcement and fulfillment of human rights are primarily
the responsibility of the government.?

Article 71 of Law Number 39 of 1999 concerning Human Rights states that, the
Government is obliged and responsible to respect, protect, enforce and promote human
rights as regulated in this law, legislation others, and international law on human
rights accepted by the Republic of Indonesia. This principle can also be found in the
consideration of the Universal Declaration of Human Rights which reads: Member
States pledge to achieve progress in the promotion and general respect for human
rights and fundamental freedoms, through collaboration with the United Nations®.

! Ibid.

2 Eko Riyadi, Hukum Hak Asasi Manusia, Perspektif Internasional, Regional dan Nasional, PT Raja
Grafino Persada, Depok, Rajawali Pers, 2018, hal 31.

3 Universal Declaration of Human Rights 1948.
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The State of Indonesia on one side and Indonesian citizens or people on the
other side in the context of the modern legal regime which is fully facilitated by
international legal mechanisms that are technically carried out by the United
Nations categorizes Human rights into two, namely first, rights holders are indi-
viduals or groups of both citizens and non-citizens, while the duty bearer/holder is
the State. Respect for the human rights law system has a different capacity, namely
the State as duty holder/bearer while the people as rights holder. Being the duty
bearer/holder raises at least 5 (five) State obligations, namely the State is obliged
to respect people’s rights (obligation to respect), obligation to protect, obligation
to fulfill, obligation to promote human rights to the people, and the obligation to
punish a person or group of people or legal entities such as a corporation (obligation
to punish) so that a sense of justice for the people is fulfilled. Instead people have
human rights that must be respected, protected, fulfilled, given promotion / socia-
lization of human rights, and given a sense of justice by the State.!

Closing. Based on the results of the discussion, it was concluded that in the
system of modern human rights law that has been practiced by the United Nations,
the Indonesian government as the duty holder/bearer has 5 (five) obligations,
namely the obligation to respect, protect, fulfill the human rights of the people,
promote human rights and punish every one who violates human rights. Given that
former East Timor independence fighters have given advantage to Indonesia, the
government should at least fulfill their human rights claims by providing facilities.as
follows: First, there must be political certainty of the Indonesian government in rela-
tion with citizenship status. Second, legal certainty related to 403 people in which
their names are included in the list of serious crimes to gross human rights violations
during the 1999 East Timor opinion poll. Third, claim for compensation for 13,000
East Timor independence fighters including widows and orphans who remain loyal
to the Republic of Indonesia. Fourth, the claim for awarding a certificate of appre-
ciation to 13,000 East Timor independence fighters. Fifth, the Government is also
asked to provide facilities and opportunities for the sons and daughters of East Timor
independence fighters to become members of the TNI, Police, and Civil Servant or
PNS. Sixth, ask the Indonesian government to settle the assets of Indonesian citizens
left behind in the entire territory of Timor Leste and Seventh, ask the Indonesian
government to remove the bodies of Indonesian heroes who died in East Timor into
Indonesian jurisdiction. The Indonesian government is expected to immediately form
a special team to resolve the cases of citizens of former East Timor independence
fighters who are still fighting for their human rights claims at NTT.
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OTBeTCTBEHHOCTDh NMpaBuTeibcTBa MHIOHE3NH 3a npeaocTaBienre ObIBIIMM 0OpIaM 3a OCBO-
60sk7enue 103kHON mpoBuHnuu Bocrounoro Tumopa Hyca Tenrapa craryca Gopuos 3a mpasa
YyeJIoBeKa

B Bocmounom Tumope, komopwui ¢ 2002 2. naxomney, o6pein He3a6UCUMOCTID U CIMAL CYEEPEHHIM
2ocyoapcmeom Tumop-Jlewmu, 6ce ewe cyuecmeyiom 2yManumaphoie nPooIeMbl, CEA3AHHBLE C HAPYULe-
nusimu npag uenogexa. O6 amom sassnsiom Gvieuue yuacmuuxu 60pvoovl 3a nezasucumocms Bocmou-
nozo Tumopa, cpaxcasuuecs 6 napmMu3anckux ompaoax nod pyxosoocmeom ypuxo lymeppuwa. Oonarxo
nocie nepexoda ux aoepa na cmopony UHOOHESUUCKUX NPACUMENbCTNEEHHDIX BOUCK U NPUCOCOUHEHUSL 6
1976 2. Bocmounozo Tumopa no JAexnrapavuu Bamubo x Hnoonesuu, ¢ pesyivmame wezo on cmai ee 27-ii
nposunyuelt, onu nawiu yoexcuwe 6 nposunyuu Bocmounas Hyca Tenzapa (HTT).

Ienv cmamvu — viscnenue cmamyca zpaxcoancmea 6vieuux 6opuos 3a nesasucumocms Bocmou-
noeo Tumopa ¢ HTT u omsemcmeennocmu npasumenvcmsa Mundonesuu 3a napywenue ux npas. [pu
AMOM ABMOP UCNOABL3OBAL HOPMAMUGHO-NPABOBOL U NPEUCOCHMHO-NPABOBOL MemOoObl UCCAeO08ANUSL
npag ueiosexa, OCHOBAHHbIe Ha Kauecmeennom ananuse. COenan 6vl600, Umo 6 cucmeme Co8PeMeHH0z0
npasa 6 obaacmu npas uenosexa, xomopas npaxkmuxyemcs Opzanusauueii O6sedunennvix Hauuil,
npasumenvcmeo Mndonezuu xax nocumens 06a3amenvcme u 00a3annocmei 8 001acmiL npas ueio6exa
umeem 5 0043amenveme, a UMenHo 00s3amenbCmea Yeaxrcamny, 3auUuamy, coo00amy npasa ueiosexd,
obecnevusams ux OCYwecmeienue U HAKA3bIBams 6CeX, KMo Hapyulaem npasa uenioéexd. Yuumleas,
umo GvisuLe yuacmuuru 60pvovL 3a nezasucumocms Bocmounozo Tumopa xozda-mo évicmynanu na cmo-
pone Undonesuu, npasumenvbcmeo 00IiCHO BbINOIHAMY 80U 00s3ameibemsea 6 00Iacmu NPpas ueio6exd,
npedocmasus Gvieuwum bopyam 3a nesasucumocmv Bocmounozo Tumopa 6o3moxcnocmv nonyuums cma-
myc undonesuiickozo ezpaxcoancmsa. Undonesus maxoce donxcna ussunumocs neped Tumop-Jlewmu u
cosmecmno obpamumvcs 6 Opeanusayuio Obvedunennvix Hayuil ¢ npocv6oil uckmouums 403 umenu
Ovisuux 60puos 3a nesasucumocms Bocmounozo Tumopa us cnucka cepvesnvix npecmynieHull npomues
uenoseuecmea. Oxcudaemces maxdice, umo npasumenvcmeo Hnoonesuu nemeorenno eoimiamum xomnen-
cayuro 13000 Gviswux 6opuos 3a nesasucumocmsv Bocmounozo Tumopa u nossorum ux demsm cmamo
BOEHHOCYICAUUMU, NOTUYCTICKUMU U 20CYOAPCMBENHbIMU CAYICauumu 6 Hndonesuu.

KiroueBble €10Ba: OTBETCTBEHHOCTD; IPABUTENLCTBO VHpoHe3uu; ObiBume 6opibl BocTouroro
Tumopa; 1paBa yesoBeKa.
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