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Poab npodcoo3Hoii opranusanuu B peajusaiuy paGoOTHUKaMH paBa Ha 3a6acTOBKY

IIpoananusuposano xuouesyio poav npo@coin3a 6 npoyedype peanusayuu pabomukamu npasa
na sabacmosxy. Ipednoxcen mexanusm onpedenenus npedcmasumenvHozo 0pPzana, KOmopbitl 60321A6UN
3ab6acmosky, ecau na npeonpusamuu pabomaiom 00HOBPEMEHHO HECKOIbKO npogcoio3os. Pexomendosano
yuacmuuxam sabacmosxu paspabomamy Ionoscenue o 3a6acmoeounom (onoe ¢ UervIo NOKPLIMUL NPU-
yunennbiX padomooameno He3axonnol 3a6acmosKoll yovbimKos, KOMNEHCAUUU YMmpPauennol 34 6Pems.
sabacmosku 3apabomioil naamvt 6acmyrouum. Boickazano npednoscenue nadeaumv npogcoros uiu unot
opeai (Muu0), 60321A6AAOUUL 3a0ACMOGKY, NPABOM NPUOCTANACIUCAMD 3A0ACTNOGKY.

Karouesbie cioBa: mpodeccHoHambHbIN €0I03; 3a6aCTOBKa; MPaBo Ha 3a0aCTOBKY; OODBSBICHUE
u npoBezieHne 3a6acTOBKY; 32a0aCTOBOYHBIN (HOHI.

Bcmyn. 3 MoMeHTY TIPOTOJIONIEHHST HE3aIesKHOCTI YKPaiHu po3po0IeHO HU3KY
HOPMaTHUBHO-TIPABOBUX aKTiB, 1[0 PETJIAMEHTYIOTh Peasi3alliio mpaliBHuKaMu 1IpaBa
Ha cTpalik. [nTepecu HaliMaHUX MPAIiBHUKIB Y TTPOIIECi OTOJIONIEHHS Ta ITPOBEIeHHI
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TPYJOBE [TPABO

CTpaiiky Moke BificToloBaTu Iipodeciitna crinka. bimbine Toro, came mnpodcertiyikoBa
oprasisailig Moke o4oJuTH cTpaiik. Kosio moBHOBaskeHb MTPOGCIiTKOBOI OpraHisartii
y 1epebiry crpaiiky (pparMeHTapHO OKpecieHo y HopMax 3akoHy Ykpainu «IIpo
TTOPSIZIOK BUPITIEHHS KOJEKTUBHUX TPYNOBUX criopiB (KoHMuIikTiB)» Big 03.03.1998 p.
Ne 137/98-BP (nani — 3akon Ne 137); 3aBnarHs nMpoCIiIKT K OPTany, M0 MOXKe
OYOJINTH CTPaAilK, HAa BCiX eTanax CTPaiKOBOTO PyXy BUILIUBAIOTH i3 KOMILIEKCHOTO
aHasizy crateii 3akony Ykpainu «IIpo mpodeciitai cmisikm, iX mpaBa Ta TapaHTii
nistmpHOCTi» Big 15.09.1999 p. Ne 1045-XIV (mani — 3akon Ne 1045), a tako:x
okpeMux HakasiB HarioHanbHOT ¢/y:KOM MOCEPEAHUIITBA i IPUMUPEHHS, 3MICT AKX
Oy/ie PO3KPUTO Ha CTOPiHKaxX ITiel HaykoBoi cratTi. [IpobiemHi actiekTr poJti mpod-
CIIJIKM B opraHisallii i mpoBe/eHHi cTpailky moTpeOyIoTh IPYHTOBHOTO MPaBOBOTO
aHaJli3y 3 OIVISIJy Ha aKTHBi3allilo CTPAaKOBOTO PyXy Ha TepeHax YKpaiHu 32 YMOB
ekoroMmiunoi kpusu (yrpogosxk 2017 p. HCIIII cripusiyia 3MeHIIIEHHIO COIiaJIbHOTO
HaIrpy>KeHHs Ta MONIYKY B3a€EMONPUNHATHUX PillleHb MiK CTOPOHAMU KOH(MITIKTIB
1IpU TIPOBe/IeHHI HalMaHuMu patrtiBHrKkamMu 20 ctpaiikis [1]). AKTyasbHICTD 0CTI-
JUKEHHST 3yMOBJIEHa HEOOXIJIHICTIO TIPUBEPHYTH yBary MPaIliBHUKIB IAMPUEMCTB,
Ha SIKMX 4Yac BiJ yacy BizOyBalOThCs CTPAKM, 0 MO3UTHBHOTO AOCBiAY Ipodcrii-
KOBHUX JIi/IepiB y BiICTOIOBaHHI IIpaB Ta iHTepeciB cTpailkapiB y mepebiry crpaiiky,
1110 /103BOJISIE 3aBEPIIMTU KOJEKTUBHUI TPYAOBUN CIIIP TPUMUPEHHSIM HOTO CTOPIH,
moTiepeKaloun TPUBAJIe MPOTHCTOSTHHS POOOTOAABI i HaliMaHWX IpaIlliBHUKIB,
a y OKpeMUuX BUMAJKaX — MOTEePe/IMTU CTPANKOBUI PyX.

Ananiz ocmannix docaioxcens i nyonixauii. IIpaBoBuii cratyc mpodCHijKm
CTaB IpeAMeTOM HayKoBuX moinykis takux yyenux: H. B. Bosiorina (N. B. Bolotina),
I. C. Tonuaposa (H. S. Honcharova), 0. M. I'pumna (Illorosa) (Yu. M. Hryshyna
(Shchotova)), B. JI. Koctiok (V. L. Kostiuk), C. M. IIpuaunko (S. M. Prylypko),
A. M. Cmocap (A. M. Sliusar), H. A. Iluranuyk (N. A. Tsyhanchuk), O. M. fdpo-
meHko (O. M. Yaroshenko) ta in. A ot posb mpodcrisiok y peasiszaiii mpaBa Ha
cTpaiik HayKOBOIO CHiJBbHOTOIO MpOaHajdizoBaHa (parMeHTapHOo Juiie y pobo-
tax II. X. Jlyk’sauyka (P. Kh. Luk’ianchuka), M. A. Cam6opa (M. A. Sambora),
@. A. Iecapcokoro (F. A. Tsesarskoho) ta in. ITogajbliie HayKOBe OCMUCIEHHS
KJTIOYOBUX 3aBIaHb TPOMECITHOI CIIIKN Y TPOIIeCi OTOJIONeHHS, TTPOBEIEHHS i TTPH-
IMMHEHHS CTPalKy Ha yaci.

Mema i 3a60anna 00ci0NHceHHA — KOMILIEKCHUI aHaIi3 KJIIOYOBOI POJIi MPO-
(eciliHOI CIITKK K TTPEICTABHUIIBKOTO OPraHy HaliMaHUX TPAIliBHUKIB Y TIPOIECi
OTOJIOIIEHHS, TIPOBE/IEHHS i TPUIMTMHEHHI CTPailKy; MPU3HAYEHHSAM JOCTIKEHHS €
noranbaeHnii aHaIi3 IPaBOBUX 3acajl 3aXKUCTY MPOQCIIIKOBOIO OPraHisali€io paBa
MIpaIliBHUKIB Ha CTPaUK.

Buxnao ocnosnozo mamepiany. Koncruryiiss YKpaiHu 3akpiliuia mpaBo Tpa-
IIBHUKIB Ha CTPANK JIJIsT 3aXUCTY €eKOHOMIYHUX 1 cotlianbHuX iHTepeciB (4. 1 cT. 44).
Bignosizgao 10 4. 2 ct. 44 KoHCTUTYIIi1 TOPS/IOK 3/1iCHEHHS TIpaBa HA CTPaliK BCTa-
HOBJIIOETHCSI 3aKOHOM 3 ypaXyBaHHSM HeoOXiZHOCTI 3a0e3nedeHHsT HallioHAIbHOI
GesIeKy, OXOPOHU 37I0POB’sL, IpaB i cBoOo 1 iHIIMX Jogeil. MexaHisM peasizaiiii pasa
Ha CTpalik jetanizoBanmnii y HopMax 3akony Ne 137.

130 ISSN 2414-990X. IIpobaemu 3axonnocmi. 2019. Bun. 145



Lleeys H. M. Pone npoghcninkosoi opzaHizayii 8 peanizayii npauisHukamu npasa Ha cmpatik

3rigHo 3i cr. 1 3akony Ne 1045 mpodeciitna crijika — 10OpOBibHA HENPH-
OyTKOBa IpoMajChbKa OpraHisaiis, 1mo o0’eqHy€e IpoMasH, II0B I3aHIX CIILIbHUMM
iHTepecamMu 3a pozioM ixX 1npodeciitHol (TpyoBoi) mistabHOCTI (HaBuanHs). [Tpod-
CITiJIKA — CTOPOHA COIIaJIbHOTO Jiasiory 3a 3akoHoM Ykpainu «IIpo cotmianbHuii mia-
Jgor B Ykpaini» Big 23.12.2010 p. Ne 2862-VI (nani — 3akon Ne 2862). BignosigHo
10 4. 2 c1. 243 Kopekcy 3akoHiB mpo mpario Yikpainu Bij 10.12.1971 p. Ne 322-VIII
(mam — K3unll) nep:kaBa BusHae mpodeciiiii CIiKA MOBHOBAKHUMU TTPEICTAaBHU-
KaM{ TPAIiBHUKIB 1 3aXUCHUKAMU 1X TPYIOBUX, COIiaJibHO-eKOHOMIYHUX IIPaB Ta
iHTepeciB B opraHax JIepsKaBHOI BJIAJIM Ta MiCIIEBOTO CAMOBPSIIyBaHHS, Y Bi/J[HOCMHAX
3 BJIACHUKOM 200 YIOBHOBAKEHUM HUM OPTAHOM, a TaKOXK 3 IHIUME 00'€THAHHSIMU
rpomasigd. Cepesl MOBHOBaXKeHb MPOMCIIJIKK — MPeJCTaBHUIITBO iHTEPECiB IpalliB-
HUKIB 32 1X JJOPYUYCHHSIM IIiJl Yac PO3TJANY 1HAUBIAYadbHUX TPYNOBUX CIOPIB Ta
y KoJleKTuBHOMY TpyioBomy criopi (1. 8 4. 1 cr. 247 K3nll; m. 8 u. 1 ct. 38 3akony
Ne 1045; 1. 2.16.16. IIpumMipHOTO TOJIOKEHHS TIPO TIEPBUHHY MPO(MCITIKOBY OpraHisa-
Ii10 — opramizailiiiny JlaHKy uJeHcbKol opranizaiii Dezepartii npodcermniiok Yipainu,
sarBepiskeroro Ilocranosoio Ilpesuaii Pagu DITY Big 15.11.2000 p. Ne T1-30-7).
VY nuTaHHSIX KOJIEKTUBHUX iHTEPECiB IpaIliBHUKIB IPOQCIIIKHY, iX 06’6 IHAHHS 3/iii-
CHIOIOTD TPEJICTABHUIITBO Ta 3aXUCT IHTEPECIB MPAIiIBHUKIB HE3a/I€;KHO BiJl YJICHCTBA
OCTaHHIX y MpodCIiIKax.

CrpaiikoM BBaKA€THCSI TUMYACOBE, KOJEKTUBHE, [0OPOBiTbHE TPUITHHEHHS
poboTu mpariBHUKaMu (HEBUXI/ Ha poOOTY, HEBUKOHAHHST CBOIX TPYIOBUX 0OOB’s13-
KiB) MiZIITPUEMCTBA, YCTAHOBU, OpraHi3ailii (CTPYKTYPHOTO MiIPO3IiJay) 3 METOI0
BUPINIEHHST KOJEKTUBHOTO TPY/IOBOTO CITOPY (KOH(MIIKTY).

Pousb mpodeniniku B peasisaiiii mpaBa Ha cTpalik TOCUTHh BaskjuBa. Tak, 3TiHO
3i ct. 27 3akony Ne 1045 mpodcerminku, ix 06’eqHaHHS MalOTh TPABO HA OpraHisa-
I[if0 Ta MPOBEIEHHS CTPalKiB, 300piB, MITHHTIB, MOXO/IB 1 IEMOHCTpAIIiil Ha 3aXMCT
TPYNOBUX 1 COIIAIbHO-eKOHOMIYHMX IIPaB Ta iHTepeciB MpalliBHUKIB BiAITIOBIHO /10
3akoHny. 3rizHo 3 4. 1 c1. 19 3akony Ne 137 pitieHHsT 11pO OTOJIONIEHHST CTPaliKy Ha
HiIPUEMCTBI IPUITMAETHCS 3a TIOAAHHSAM BUOOPHOrO OpraHy IepBUHHOI Ipodcri-
KOBO1 opranizarii (TpoCcIiKOBOTO TIPeJCTABHUKA) YW 1HIIO1 OpraHisarii HaiiMa-
HUX TIPAIiBHUKIB, YIOBHOBAKEHOI IPE/ICTABJISATA IHTEpeCH HalMaHUX MPalliBHUKIB,
3araJbHIMU 360paMU.

3 orngay Ha dopmysoBadHs 4. 1 cr. 20 3akony Ne 137 «crpaiik Ha mianpu-
EMCTBI 040JTI0€ opran (0coba), MO BU3HAYAETHCS 3arajbHuUMK 300pamMu (KOH-
(epentiieo) HalilMaHWX TPAIiBHUKIB TPU TMPUUHATTI PillleHHS PO OTOJIOTIEHHS
cTpaiiky», MOKHA 3pOOUTH BUCHOBOK, 1[0 OYOJIMTH CTPAK MOXKEe MPEeICTaBHUIIbKUI
oprad (B ToMy 4mcJi 00’ €THAHWIT TPEICTABHUIILKII OPraH) HallMaHWX TIPAIliBHU-
KiB, 30KpeMa, mpodeciiiHa CIrijiKa, SKIO Take PillleHHsT TPUIMYTh 3arajibHi 300pu
(xoHbepeHiris).

Boanouac Hi y Hopmax 3akony Ne 137, ui B 3akoni Ne 1045 He BizmobpakeHo, sIK
BU3HAYUTHU TMPEICTABHUIIBKUI OPTaH, M0 OYOJIUTh CTPANK, SKIIO Ha IMiAITPUEMCTBI,
B YCTaHOBI, oprasisailii (PyHKIIIOHYIOTh OHOYACHO JeKiJbKa TMPOdeCciitHuX CITiJIOK.
[Tinrpumyemo touky 3opy I. C. Toruaposoi (H. S. Honcharovoi), 1o mipodceriskoBuit
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TJTIOPAJTi3M — HOPMaJIbHUH TTPOTIEC, SIKUI CIIPUSIE 3MaTaHHIO MixK PI3HUMU MPOCITiI-
KaM¥ y 3aXUCTi TPYMOBUX TpaB mpaiioounx [3, c¢. 31].

Hama noswuttist, mosisirae B TOMYy, MO SKIIO Ha MAINPUEMCTBI, /e OTOJOIIEHO
CTpaiK, OJIHOYACHO [IIIOTh JIeKiTbKa MepBUHHUX MTPO(CIIKOBUX OpraHi3alliii, BOHU
MaloTh Ha 3acajiaX MpOTOPIIHHOro MpeACTaBHUIITBA YTBOPUTH 00’ €THAHUN TIpe/i-
CTaBHUIIBKUI OpraH 3 METOI0 3aXUCTy iHTEepeciB IpalliBHUKIB, sKi OepyTh yyacTh
y crpaiiky. Takum (opmymioBaHHAM MporionyeMo jgonoBauTh 4. 1 cr. 20 3akony
Ne 137, nmepembauuBiim y il CTaTTi Ipyre PeYeHHS.

Ha Tepenax namoi gaep:xaBu Ykazom I[Ipesuzmenta Yrpainu Bix 17.11.1998 p.
Ne 1258/98 yrBopeno HarioHanbHy ciry:k0y mocepeTHUIITBA i TpUMUpPEHHs (Hasri —
HCIIIT) png cnpustHHA BPETYJIIOBAHHIO KOJEKTUBHUX TPYAOBUX CIOPIB (KOHMJIIK-
tiB). Pimenna HCIIII maioTh pekomeHaaiiitHuii XapakTep i TOBUHHI PO3TJISAIATUCS
CTOPOHAMH KOJIEKTUBHOTO TPYAOBOTO CTIOPY (KOHMJIIKTY).

3acaan Bzaemozii HCIIII i3 mpodeciitanmu criskamu, ix 06’ eqHaHHAME, pOOO-
TOJABIAMU Ta IX 00’ €HAHHSAMM, IIEHTPAJIbHUMH i MICIIEBUMK OpPraHaMi BHKOHABYOI
BJIa/I, OPraHaMM MiCI[eBOTO CaMOBPSyBaHHS Ta IHIIMMU JepKaBHUMHU OpraHamu
B MUTAHHSX 3aM00iraHHs BUHUKHEHHIO KOJEKTUBHUX TPYAOBUX CHOPiB (KOH(DJIIK-
TiB) mepenbaueni y m. 9 TlosoxkeHHst Mpo mopsiok 3iilicHerHs HarioHaabHOIO
ca1ys;K6010 TTOCEPEHUIITBA 1 IPUMHUPEHHST 3aXO0/[iB MI0/I0 3aI00iraHHs BUHUKHEHHIO
KOJIEKTUBHUX TPYMOBUX cropiB (KOHMIIKTIB), 3aTBepskeHoro Hakazom HCIIII Bif
27.03.2009 p. Ne 16, i3 3minamu, BHecenumu Hakazom HCIIIT Bix 28.01.2011 p.
Ne 08. Hakazom HCIIII Big 26.09.2014 p. Ne 66 3arBepmkerno Ilonoxenust mpo
opsi/IoK (hOPMYyBaHHS 1 3aTBEP/PKEHHS BUMOT HallMaHWX TIPAIliBHUKIB, MPOMCITIJIOK.
Haxazom HCIIII Bix 18.11.2008 p. Ne 131 3arBepmxeno [Tonoxenns mpo mopsmok
MPOBEIEHHS CTPAMKY SIK KPaHBOTO 3ac00y BUPIIIEHHS KOJEKTHBHOTO TPYIOBOTO
criopy (KOHMJIIKTY) Ta TPUMUPHUX TPOIEAYP Tix yac crpaitky (mani — Ilomoxenns
Ne 131).

[Tpodcrminka 3-momix iHIIoro Mae 3abesnevyyBaTy Iiji 4ac CTPaKy KUTTE-
3IATHICTH MiANPUEMCTBA, 30epeKeHHsT MaiiHa, JoAep:KaHHs 3aKOHHOCTI Ta TPOMa/l-
CBKOTO TIOPSIZIKY, HEJIOMYTIEHHS 3arPO3U JKUTTIO 1 3/10POB’I0 JITOfIei, HaBKOJUIITHBOMY
MIPUPOTHOMY CEPEOBUINY Ha BUKOHAHHS TMOJOXKeHDb CT. 26 3akony Ne 137, m. 3.3.
[Monoxxennss Ne 131.

PoboToziaBelib MOBUHEH CTBOPIOBATH CIIPUSITJIUBE CEPEOBUINE ISl peasrisartii
npodcniikamMu 3axucHOl (DYHKITT Y TTPOIleci 3aXUCTy MpaB MPalliBHUKIB, 30KpeMa,
it mpaBa Ha crpaiik. Po6oToaaBelb 3000B’s13aHNU B THKHEBUI TEPMiH HajaBaTH Ha
3amuTu podCIiyiok iHdOopMaIiiio, sSka € B iX PO3MOPSIKeHHI, 3 TUTaHb YMOB TTparli
Ta OIJIaTU TIpalli MPaIliBHUKIB, a TaKOX COIiaTbHO-eKOHOMIUHOTO PO3BUTKY ITi-
MIPUEMCTBA, YCTAHOBH, OpraHi3allil Ta BUKOHAHHS KOJEKTUBHUX JIOTOBOPIB 1 yTOJI.
V pasi 3aTpuMKH BUILIATH 3apo0iTHOI T1aTh poOOTOIaBEIh 30008’ I3aHUIT Ha BUMOTY
BUGOPHUX PO CITIIKOBIX OPraHiB AT 03B Ha OTPUMAHHs B GAHKIBCHKUX yCTa-
HoBax iHGopmallii Mpo HasgBHICTH KOIITIB Ha PaxXyHKaX IMiJATPUEMCTBA, YCTAHOBH,
opranizaiiii abo orpuMaru Taky iHgopmalliio B 6aHKIBCbKMX yCTaHOBaX i HajaTu ii
pod CIiTKOBOMY OpraHy.
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3a pileHHsM HAaMaHUX MPAIiBHUKIB 41 MPOMCHIIKU MOKe OYTH YyTBOPEHO
cTpaiikoBuil (oHz 3 10OPOBLILHUX BHECKIB i moxepTBYBaHb (4. 2 cT. 27 3akoHy
Ne 137; 1. 3.1. Tonoxenuss Ne 131). 36uTku, 3anozisHi poGOTOAABINO CTPANKOM,
sIKUiT OyB BU3HAHUN CY/IOM HE3aKOHHUM, Bi/IIIKOIOBYIOTHCSI OPTAaHOM, YIIOBHOBaXKe-
HUM HallMaHMMM TIpalliBHUKAMH Ha MPOBEJIEHHS CTPaiiKy, Y Po3Mipi, BU3HAYCHOMY
cynoMm (y Mexax KOIITIB i MaiiHa, 110 oMy HaJexXarb).

Hawm imnonye Touka sopy @. A. Ilecapcbkoro (F A. Tsesarskoho), 110 ocHoBHuM
3ac0060M iCHYBaHHS MpPAIliBHUKIB y TIPOIECi CTPAlKy 4acTo CIYyTyIOTh CreliaabHi
crpaiikoBi Gonaun. Ii poHaM KOMIIEHCYIOTh MpalliBHUKaM X04a 6 YaCTHHY BTPAuEHOTO
HUMM 32 4ac CTPaiKy 3apobiTKy i BEJIbMU CYTTEBO TIOCHJIIOIOTH TIO3MUIIIT TIPalliBHUKIB
IIPY BUPIillIEeHH] KOJEKTUBHUX TPYAOBUX cIopiB (KoH(DIIIKTIB) [2, ¢. 165].

Takum ynHOM, Yy pasi cTBOpeHHS MPOQCIIIKOI0 CTPAaKOBOTO (GOHIY Ti KOIITH,
110 OyyTh aKyMyJIbOBaHi Ha PaXyHKY TaKoro (hOH/LY, TIOTEHIIIHHO MOKYTh TIOKPUTH
CIIPUYMHEH] POOOTOAABITIO HEBAKOHHUM CTPAKOM 30MTKU; KOMIIEHCYBATH BTPAYCHY
3a 4ac CTpaiiKy 3apobiTHY TUIaTy ydacHWKaMm crpaiiky. [Ipodcrinka mae pospodbuTn
[Monoxkennst mpo crpaiikoBuii (hOH/, 3AIMCHIOBATH YIIPaBJIiHHSA (HOHIOM; 3BITYBATH
cTpaiikapsiM, Ha 10 OyJIM BUTpPadeHi KOIITH, 30CEPEKeHi y 3a3HaueHoMY (DOH/II.
B pamkax sanpornoHoanoro ITosoxeHHs A0LiIbHO nepeadadynTi MyHKIIOHAIbHI
MOBHOBa)KEHHsI CKapOHUKA CTPAKOBOTO (hOH/LY, SIKUiT Oy/ie BUKOHYBAaTH 000B’I3KU
GyxrajTepa Ha TPOMaJICHKUX 3acajax.

[ikaBuii 1OCBif 1IO/I0 CTBOPEHHS, YIIPABJiHHS Ta BUKOPUCTAHHS CTPAKOBOTO
donny nepenbavenuii y cr. 278 TpymnoBoro komekcy Asepbaiimkancbkoi Pecry-
6J1iku, 3aTBepIKeHoro 3akoHoMm Asepbaiijskarcbkoi Pecry6miku Big 01.02. 1999 p.
Ne 618-1Q. Tak, B Azepbaiipkancbkiil PecryOuirli 3 MeToto (hiHaHCYBaHHS CTPAlKy
TPYIOBUIT KOJIEKTUB 200 MPOGCIiIKOBA OpraHi3ailis Ha 4ac CTPAiKy MOXKYTh CTBO-
pIOBaTH CTPAiKOBUH (HOH/I, a TIPAIliBHUKH, POGCITITKOBI OpraHi3arii iHIInX Timpu-
eMCTB — (hOH/IN COJIIZITAPHOCTI, Kach B3aeMojionioMory. Brasani (poHaM 3BIIBHSIOTHCS
Bit nozatkis. Komrru honmy MoKyTh OyTH BUTpadeHi Ha HAJAHHST IOTIOMOTH CTpaii-
KYIOUMM 1 Ha iHIIi 11iJ1i, ToB’g3aHi 3i crpaiikoM. [licasg 3akinyenHs crpaiiky HeBUKO-
pucTani Kot (GOH/IIB BUTPAYAIOTHCS HA 11111, BUBHAUEHI TPYIOBUM KOJEKTHBOM abo
mpocriiikoBoio opranidarieto. Komnrmu ctpaitkoBoro (hoHLy pIllIeHHSIM CYIy MOKYTh
OyTH CIIPSIMOBAHI Ha BiANIKOAYBaHHs 30MTKIB, 3aBaHUX POOOTOMABITIO B PE3yJIbTaTi
MIPOJIOBKEHHS HE3aKOHHUX CTPaiKiB. BiamosizHo 110 4. 6 ct. 278 TpynoBoro kojekcy
Aszepbaiikancbkoi Pecry6iiku 3a60poHsieTbest B Oy/b-saKiil hopmi nipsime abo
HerpsiMe (hiHAHCYBaHHS CTPAKy JepPsKaBHUMU OpraHaMu, TIOCAJI0BUMHU 0COOAMK Ta
iHITIMU POGOTONABIISIM.

3a yMOB ChOTOJIEHHST aKTyaJIbHOCTI HaOyBae po3’sicHIOBaIbHA PoOOTa MPOMCIIIOK
cepejt TIepCoHAY IiIITPUEMCTBA, Ha SIKOMY OroJiolieHo ctpaiik. [IpodcmnimkoBum Jize-
pam JIOIJIBHO PO3TOPTaTh Cepiio3Hy mpodimakTuaHy poOOTY, TPONArYIOUr 3HAHHSI
11 BUKOHaHHS HOpM 3akoHy Ne 137 cepen Halimanux npamiBHuKiB. [Ipodceminka sk
MPe/ICTAaBHUIIbKAIN OpraH HalMaHUX TPAIliBHUKIB y pa3i OYOJIIOBaHHS CTpPaiKy Hece
i[BUILEHY BiJIIOBIJAJbHICTD 3a JOTPUMAHHS 3aKOHHOCTI CTpaiiKapsiMu, 3aIl00iraHHs
HEraTUBHUM TPOTUITPABHUM TIPOSIBAM CTPAMKOBUX aKIliil (TIOPYyIIIEHHS TPOMa/ICbKOTO
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HOPSIKY; PYHHYBaHHS MaiiHa poOOTOAABIST; YMHEHHS OIOPY 3aKOHHUM JIisIM BJIac-
HUKa ab0 YIIOBHOBAKEHOTO HUM OPTaHy MO0 3a0e3MedeH s KUTTEMISITBHOCTI Ta
HOPMaJILHOTO (DYHKI[IOHYBaHHS THAPUEMCTBA; MIEPEIIKOKAaHHST BUPOOHUIOMY PO-
1ecy MPaIliBHUKIB MiIIPUEMCTBA, SIKi He OEPyTh ydacTi y cTpaiiky; IpUMYIITyBaHHs
IHIMMX HaliMaHUX MPAIiBHUKIB /[0 YYaCTi y CTPAKy TOIMO). ¥ I[bOMY KOHTEKCTI
JIOIJIBHO PO3IIOBCIOKYBATH CePejl CTpaiikapiB OyKJeTH, OPOIIypU PO PerjaMeHT
Hii MparniBHUKIB, SKi 6epyTh y4acTh y cTpaiiky (3i 3amicroM 1ux iH(popmamiiHux
OYKJIEeTIB NPAliBHUKU MOKYTh O3HAHOMUTHUCS BAOMA HAIePeIOHi OTOJIOIIEHHS
CTpaiiKy, OCKIJIbKM MOTEHIIiHI cTpaiikapi MaioTh 7 abo 15 nHIB (Ha Ge3nepepBHOMY
BUPOGHUIITBI) JIJIS TITOTOBKH /IO CTPAKY, IOTIOKH POOOTOMABEIh O3HANOMITIOETHCST
3 pillIeHHSM TIPO OTOJIONIEHHS CTPaliKy Ta pO3MipKOBYE HaJl TIJIAHOM CBOIX il y Biji-
MOBi/Ib HA HAJlicIaHe ToTlepe/IKeHHS MTPO CTPaliK).

[Tpodcmiska BusHauae miciierniepeOyBaHHs 1Ii/] yac CTPAiKy MpaiiBHUKIB, AKi
6epyTh y HbOMY y4acTh, 3a HOTOKEHHAM i3 poboromasiem (4. 8 cr. 19 3akony
Ne 137; m1. 2.12. Tlosoxenns Ne 131). Y nisiomy citiji 3a3Ha4UTH, 110 TPOGCITIIKOBA
oprasisailisi y mepebiry cTpailKy TOCTiHHO Ma€ KOOPAMHYBATH Jii cTpailkapiB 3
pobOTOABIIEM, SIKIIO CTPANKYIOUi 3 03BOJIY poOOTOMABIS TIEepebyBalOTh y MesKax
TEepPUTOPIil MiAPUEMCTBA. Y 1IbOMY pasi mpodcriijika He Ma€ 3JI0BKUBATH «TOCTUH-
HicTI0» poboTomaBis. IIpodcermiika Mae CTOSATH Ha CTOPOKI JOTPUMAHHS CTPANKYIO-
YUMU 3aKOHHOCTI i MPAaBOMOPS/IKY, IIUBLII30BaHOTO (popMaTy TPOBEJEHHS CTPAKY
y 4YiTKi# BiiMOBiHOCTI 3 mosioskeHHaMu 3akoHy Ne 137. TIpodcminkosi sigepu He
BITPaBi PUMYIIYBaTH 10 y4acTti abo HeydacTi y crpaiiky. IIpodcrinkosa quciuriina
Ma€e OyTH JKOPCTKO PerjaMeHToBaHa. YJacTh Y CTPailKy — I[JIKOM J0OPOBiIbHA aKIlist
3 OOKy HailMaHWX IPalliBHUKIB, HaBiTh AKIIO BOHU € YjeHAMHU HPOMCIILIKH, 1[0
0JOJINJIa CTPalK.

3a cr. 33 3akony Ne 137 «ocobu, siki IPUMYTIYIOTH TPAIIBHUKIB 0 y4acTi y
cTpaiiky abo MepeniKoKAIOTh YUaCTi y CTPANKY MISIXOM HACHJIBCTBA YU MOTPO30I0
3aCTOCYBaHHSI HACUJIBCTBA, ab0 TIJISIXOM iHIMUX HE3aKOHHWX JIill, TIOKapaHHs 3a sKi
nepeabayeHo 3aKOHOAABCTBOM, MPUTITAIOThCS 0 KPUMIHAJIBHOI BiAMOBIAAIbHOCTI
3TiIHO 13 3aKOHOMABCTBOM». [IPOTIOHYEMO JOMOBHUTHU II0 CTATTIO IICJS CJIB «4W
MTOTPO3010 3aCTOCYBAHHS HACUJIBCTBA» TaKUM (DOPMYTIOBAHHSM: <91 BUKOPHUCTOBY-
104N IX MaTepiajibHy 3aTeKHICTh». KOHKYpeHTH POOOTOMaBIST MOKYTh MiI0yplOBaTH
IIpaIiBHUKIB OCTAHHBOT'O OTOJIOCUTH CTPaiiK.

Ha Buxonanug nponucanoro y n. 4.7. llonoxkennst Ne 131 mpodpeniska mae
TpaBo BiJl iMeHi CTpaliKylounX MPOBOJIUTHU MePETOBOPHU, KOHCYJIBTAIlil 3 BJACHUKOM
ab0 yIMOBHOBaKEHUM HUM OpraHoM (MPEACTaBHUKOM ), OpraHaMi BUKOHABYOI BJIaju
i opraHamMm MiCIIeBOTO CaMOBPSIIyBaHHS; OTPUMYBATH iH(MOPMAIlifo Bifl BIACHUKA
ab0 yIMOBHOBa)KEHOTO HUM Oprany (IpeICcTaBHUKA) MO0 CTaHy BUKOHAHHSI BUMOT
HaliMaHKUX IIPAIiBHUKIB; IHII[IIOBATH CTBOPEHHS NPUMHUPHUX OpraHiB Ta OpaTu
y4acTh B iX poOOTi; OpraHi3oByBaTH Ta MPOBOAUTH 300PHU, MITHHTH, IIIKETH 3 METOIO
BUKOHAHHS BUCYHYTUX HailMaHUMU TIPAIliBHUKAMK BUMOT; OTPUMYBATH HEeOOXiHi
pos’sacaenns ta koucymbrariii Big HCIIII Tommo. 3aauno mupimii TOpiBHSAHO 3 Tpa-
BaMI KOMILJIEKC 000B’I3KiB TIPO(CITIIKI SIK OPraHy, 10 0YO0JI0E CTPAIK, 3aKPITIJIEHIIT
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y 1. 4.8. [losoxkennsa Ne 131. BBaskaemo 011i/IbHUM HAAI/IUTH TTPOMCITIIIKY UM iHITUI
oprat (0co0y), IO 0YOJIOE CTPAK, TPAaBOM MPUIYTIUHATH cTpaiik. Tak, mpodcrmiairi
MOsKe 3HaZ00UTHCS TIeBHA iH(hOpMAILis BiJl pPOOOTOMABI 3 TIMTAHb, 1[0 CTOCYIOTHCS
iHTepeciB cTpaiikapis, sIKy poOOTOABEIlb OMEPATUBHO HE 3MOKE HAJATH, OCKIIBKU
HeOoOXiTHO Oy/ie 3a/IydUTH CIEIHaTiCTiB AJIST T/TOTOBKHU MEBHUX 3BiTiB TOIO0. [Ipn-
3yNMUHEHHS CTPallKy KOPUCHE TUM, IO IicJad MOTO BiJ[HOBJEHHS MpalliBHUKAM He
JIOBEJIETHCS 3 CaMOro 10YaTKy MPOXOJUTH BCi MPOIEJAYPHI MOMEHTH OTOJIOIIECHHS
crpaiiky. Bisbiie Toro, i yac i€l maysu po60ToaBeIb MOKE 3HANTH KOMITPOMIiCHE
pillleHHs 1 MONePeINTH BiTHOBJIEHHS Ta MPOJOBKEHHS 3 MOABIIHOIO CHUJIOI0 CTpai-
KOBUX ITOTYT NPAIiBHUKIB.

Caymaoro Bugaerbest Touka 30py H. A. Iuranayk (N. A. Tsyhanchuk) momo
HEeOOXiIHOCTI 3aKOHOAABYOr0 3aKpillIeHHs IpaBa IIPoQeciiHol CIIIKKA YK iHIIOTOo
opray (ocobmn), IO 0YOTIOE CTPAK, Ha TIPOBEIEHHS TTOTIEPEKYBATLHOTO CTPAIKY
[4, c. 12]. BBaskaemo, 110 TONEpeKYBaJIbHUI CTPAWK MOXKE CTATH TTPEBEHTUBHUM
3aX0/IOM, II[0 CTHMYJIFOBaTHMe POOOTO/ABII MITH Ha TIOCTYIIKU CTPAiKapsiM, T03BO-
JIUTH 3aTOOITTH HETATUBHUM HACJIiTKaM TPUBAJIMX CTPAIKiB.

[TosHoBaxkenHst npodcenigku (06’ €IHAHOTO MPEACTaBHUIIBKOTO OPraHy) sIK
oprasy, M0 OYOJIOE CTPAlK, B YaCTUHI perjaMeHTallil Ta KOOpAWHAIlil CTPAaNKOBUX
NIl TIPUTIMHAOTHCS Y 3B'5I3Ky 3 MPUITMHEHHSIM CTPANKYy, TiAIUCAHHAM YTOJId TIPO
BperyJIOBaHHS KOJEKTUBHOTO TPYZOBOTO CIIOPY, IPUHHATTAM PillleHHS TIPO BiIMiHY
CTpaiiKy, BUBHAHHSAM HOTO HE3AaKOHHUM 41 3a00POHEHWM.

Oco6smBOi aKkTyaJabHOCTI 3a peasniii chorojgeHHsT HaOyBa€e 3a60poHa TPOBe-
JIeHHSI CTpaliKiB y pa3i OToJIOIIeHHS BOEHHOIO CTaHy /10 MOMEHTY HOro BiJIMiHU.
3abopoHa MPOBEeAEHHs CTPANKIB I1iJ] YaC BOEHHOTO CTaHy — TUMYacOBe OOMEKEHHS
npaBa Ha CTPallK Ha TePioj il 0cOOJIMBOTO TPABOBOTO PEKUMY, 1[0 aBTOMATHIHO
3aBEPINYETHCS, KOJIU TMPUITUHSE isITi 0coOmMBUil peskim. T1po 1ie TooKeHHs 4. 3
cT. 24 3akony Ne 137 mMaioTh MOBCAKYAC TTaM’ sITaTH OYiTBHUKY cTpaiiky. Take dop-
MyJIIOBaHHs 3a3HadeHoi ctaTTi 3akoHy Ne 137 possuBae nepenbadeny 4. 2 cT. 44
Koncrutymii Ykpainu HopMy, 3a SKOIO MOPSIOK 3/iMICHEHHS 1TpaBa Ha CTPaliK BCTa-
HOBJTIOETHCST 3aKOHOM 3 ypaXyBaHHSAM HeOOXiTHOCTI 3abe3nedeHHsT HalliOHAIbHOT
6e31eKn, OXOPOHU 3/10POB’si, TIPaB i CBOOO/I IHIIMNX JIo/Iel. AHaTi30BaHe OOMEKEHHS €
BUIIPAB/IaHUM 32 YMOB OTOJIONIEHHS] BOEHHOTO CTaHy B MOPSIIKY, epeadadeHomy u. 1
ct. 19 3akony Ykpainu «IIpo mpaBoBuii peskum Boennoro crany» Big 12.05.2015 p.
Ne 389-VIII. Takum unHOM, SKINO HA MATTPUEMCTBI BJKe OTOJIOINIEHO CTPAifK, a B Kpa-
iHi (4 Ha OKpeMux ii TepuTOPisix) Gy/ie OTOJIOIIEHO BOEHHUI CTaH, TO PO3MOYATHIA
cTpailk Ma€e GyTH aBTOMATHYHO MPUITMHEHWH 10 MOMEHTY BiZIMiHI BOEHHOTO CTaHY.
SKio y 1mepebiry crpaiiky 10 MOMEHTY HOro IPUITMHEHHS Yepe3 OTOJIOIIEHHS BOEH-
HOI'O CcTaHy poOOTOAaBLEM He OYJI0 3a70BOJIEHO BUMOTI CTPailKapiB, TO IICJI BigMiHN
BOEHHOTO CTaHy TPAI[iBHUKU OY/yTh 3MYIIeHi PO3MOYNHATH MPOIELYPY OTOJIOIIEHHS
cTpaiiky 3 caMoro movartky, ockiiibku 3akon Ne 137 He mepegbadae MOKJIMBOCTI
NPU3YTITUHEHHST CTPAKY.

[Ipodcninka — pocuTh MOTYKHUN TPEJCTABHUIIBKUI OpPraH HaliMaHWX IIpa-
IIBHUKIB, HaJ[IJIEHWI 3HaUHUMU MOBHOBaxkeHHs. [Ipodcerminka mae maiifno, Moxe
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cTBOpUTHU cTpaiikoBuil ¢pouxa. IIpodcemniskoBi mpecTaBHUKN TPOXOASTh HABYAHHS,
6epyTh y4yacTth y 3axoax, inininosannx HCIITI y pa3i BUHUKHEHHST KOJIEKTUBHOTO
TPYIOBOTO CIOpy; HaOYBalOTh JOCBIAY IOPUIMYHO IPAMOTHOTO BCTYIY B CTpAWiK,
KOHTPOJIIO 32 TepebiroM cTpaiikoBOTO PyXy Ta BUXOAY 3 HHOTO 3 HAWMEHIIUMU
BTparamu Jiist paiiBauKiB. [Ipodcemiakosi migepi BexyTh mianor 3 pob0TOIaBIEM,
00TOBOPIOIOTD MOCTYIIKU Y 1epebiry TPYAOBOTO CIIOPY, CIPSMOBYIOTD JIii cTpaiikapis
y IIpaBoBe PYCJO, MiJANUCYIOTh YrOJy PO BUPIIEHHS KOJEKTUBHOTO TPY/OBOTO
CIIOPY TOIO.

A. M. Cmiocap (A. M. Sliusar) BUIpaBIaHO IiAKPECIIOE HEHAJIEKHUN PiBEHb
JIOTPUMAHHS TIPaB YJIeHIB MPOMCIITKOBUX OpTaHi3ailiif, KOHCTATYIOUN TepPeciIy-
BaHHA NMPOMCIITKOBUX JIiIePiB, 3BIJIbHEHHS 1 YTUCKU MPAIliBHUKIB Yepe3 iX y4acThb
y IMX 06’€HaHHSX, BTPYYaHHs ajMiHicTpalii il JepKaBHUX OPraHiB y BHYTPIlIHi
cripaBu 1ipodemiziok Tormo [, ¢. 171-172].

Henpunyctumo HeBuIpaBiaHo YTUCKATU YJleHiB POMCIIIKY, SKIO OCTaHHS
0YOJIUTH CTPANK, He3aJeKHO Bijl 3aKOHHOCTI UM HE3aKOHHOCTI ocTaHHboro. HaBiTh
y TOMY pasi, SIKIIo 4epe3 MopyIlieHHs: 00Mail OXHOTO YU JEKIJTbKOX YUCIEHHUX
CTPOKiB, niepenbayeHnx y HopMax 3akoHy Ne 137, crpaiik Oyae BUSHAHWIT CyI0M
HE3aKOHHUM, JOIIJIbHO 36epiraTy MUBiTi30BaHUN (hOpPMAT B3aEMOBITHOCHH MikK
poboTOaBIleM Ta CTpaiikapsiMu, iHTepecH SIKUX MpeacTaBisie opran (0coba), mo
ouosuB cTpaiik. Opranisailisi Ta yyacTb y He3aKOHHOMY CTpaliKy — 1€ OPYIIeHHs
TpyaoBoi aucnuiiinm 3a 4. 1 cT. 28 3akony Ne 137. [ B KO’KHOMY KOHKPETHOMY
BUIIQJIKY POOOTO/MABIIEB], a Y pa3i NPUIHSATTS PillleHHs PO 3BiJIbHEHHS TIPaIliB-
HUKa — yYyaCHHUKA HE3aKOHHOTO CTPaiKy il mpodCHiiii, 4jieHoM KoI Moke OyTH
CTpallKyIOUYMi, CJIiJl 3BaKUTH BCi 3a Ta MPOTH, OOMPAOY¥ PI3HOBU JUCIIUTILII-
HAPHOTO CTSTHEHHS 10 TOPYIIHUKA TPyAoBoi aucnurmiinu. He ciix 3abyBaru,
110 ¥ OpraHisaTop, i y4aCHUK CTPAUKy B)Ke CBOIM PIillIEHHSM PO OTOJIOIIEHHS Ta
NPOBEIEHHS CTPaiiKy 1036aBJsiOTh cebe Ha Tepioj cTpaiiky 3apobiTHOI mraTtu
(SIK BUHSITOK — KOIITH CTPAHKOBOTO (hOH/LY, SIKIO TaKuil Oyjie CTBOPEHO, MOXKYTh
KOMIIEHCYBATH TOBHICTIO ab0 4aCTKOBO BTPATy 3apIljiaTh), 4ac ydacTi y He3sa-
KOHHOMY CTpPaiiKy He 3apaXxOBYETHCS 0 CTPAXOBOTO CTaxy, TOOTO it opranisa-
TOp, 1 y4aCHUK CTPaliKy BKe 3a3HAI0OTh HETaTUBHUX HACJIJKIB y4acTi y CTpalky.
THOOUTH CTpaliKyl0uKX, BAAIOUNCH 3-MIOMIXK iHIIOTO 10 MOOIHTY, y mepebiry i
micsist ctpaiiky Hernpuiyctumo. Mae 6ytu 30epeskeno HOPMAIbHUN MiKPOKJIiMaT
BCEpEeINHI TMAIPUEMCTBA, Ha IKOMY BifOyBCs CTpalK, AOIIJBHO IIPATHYTH 0
ONITUMAJILHOTO 36alaHCyBaHHS iHTepeciB po6OTOAABIIS Ta HAMAHUX MPaIliBHUKIB.
A 11715 1bOTO CTOPOHU COLIAJIbHO-TPY/IOBUX BiIHOCUH MAIOTh OJIHA OJIHY YYTH i
Jac 1eperoBopiB, MPOBEAEHHS IIPUMUPHUX MIPOIEAYD 3 BUPilIeHHs pOo30iKHOCTEN],
SIKI cTasu MPUYMHOIO TPUKHSTTS HAMMaHUMU TIPAIliBHUKAMU PIllleHHS MTPO OTOJI0-
meHHs ctpaiiky. Cutiji 3apyuynTrCs TiTPUMKOIO BUCOKOKBamiikoBaHux (haxiBiliB
HCIIII, mo maoTh MpaKTUYHUN AOCBi/l CIPUSAHHS PO3B’SA3aHHIO KOJEKTUBHUX
TPY/IOBUX CIIOPiB.

[Mpodeciiini crisku y cBOIll AiSAAbHOCTI, CIPAIMOBAHINl Ha 3aXUCT TPYJAOBUX
1IpaB Ta COlliaJIbHO-eKOHOMIUHMX iHTepeciB NpalliBHUKIB, MAIOTh [IPAarHyTH /10 Bpe-
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TYJI0BAaHHS KOJIEKTUBHOTO TPYZOBOTO CIIOPY 3 JIOTIOMOTOIO TIEPETOBOPHOTO TIPOIIECY,
HIJISIXOM peastizalii comiagabHOTO Aianory, 0 MOKINBOCTI 3a106iraT 3aCcTOCYBaHHIO
pazvKaabHUX (DOPM 3aXMCTY KOJIEKTUBHUX TIPaB Ta IHTEPeCiB HaliMaHWX TMPaIliBHUKIB.
[Tpodcrisika 3paTHa TTOTIEPEIUTH KOJEKTUBHUN TPYAOBHIL CITip, 3/aTHA 3amo0irTu
CTpalKy.

SIkmit 61 acreKT COIiaIbHO-TPYAOBUX BIIHOCHH MisK pOOOTOABIIEM Ta IIPalliBHI-
KaM¥, iHTepecu SKUX IMpezicTaBiisie mpodCItiika, MU He PO3TJISAIAIU, CJIi/l KOHCTATY-
BaTH, 1[0 YCIiX 6araTo B 4OMy BM3HAYAECTHCSA BMIHHAM BECTH JUCKYCIi I IeperoBopu.
3/IaTHICTh MPOBOJAUTUA KOHCTPYKTUBHI MEPEMOBUHU 3 MPOTUJIEKHOI CTOPOHOIO,
SIKUMU O CKJTaJIHUMU BOHU He OYJIH, CIIPOMOKHICTD IPUMUPUTH CTOPOHH, — KPATIH
HIJISIX MAaKCUMaJIBHOTO 3a/10BOJIEHHS IHTepPeCiB 1IMX CTOPIiH.

O. M. Spomrerko (O. M. Yaroshenko) cripaBeaiBo Harosorye Ha HeoOXiTHO-
CTi CTBOpEHHS B YKpaiHi HOBOTO e(peKTUBHOTO MEXaHi3My TOMepe/KeHHS TPYA0BUX
KOH(JTIKTIB, IPUMUPEHHST TIPAIiBHUKIB i pOOOTOMABINB y CIIPHUX TUTAHHSX, & TAKOXK
OTIEPATUBHOTO Ta MPABUIBHOTO 1X BUPIiNieHHd [6, c. 212]. AHasi3 TpakTUKN cTpaiKy-
BaHHS [1€PEKOHJIMBO I0BO/IUTD, 1110 HACTAB YaC BXKUTHU 3YCUJIb ISl OHOBJIEHHSI HOPM
3akoHiB Ne 137, Ne 1045, Ne 2862, 3MmillleHHS aKIIeHTIB Ha 3a100iraHHs BUHUKHEHHIO
KOJIEKTUBHUX TPY/IOBUX CMOPiB (KOH(MITIKTIB), HAa TIOTIEPEKEHHST CTPAliKiB, 30KpeMa,
I TIJITXOM TTOCUJIEHHS POJii TpodeCciiHUX CITJIOK K Y TOoIepe/KeHH] cTpaiKiB
(iHiTitoBaHHS PO3’SICHIOBAIbHOI POOOTH Ta 1H.), TaK i MIJISXOM aKTHBI3aIlil 3aXuCHOI
¢gynkiii mpodcemiakoBol opranisaritii i yac opranisailii Ta MpOBeleHHs CTPANKY
3 MeTOIO MiHIMi3allii HeraTUBHUX HACJI/IKIB CTPAlKyBaHHSI.

Bucnosxu. TpamiBHuky 06’ €IHYIOTbCS Y TPOMCIIIKY /s TOTO, 1106 OCTaHHS
3axuiana ix npasa. [Ipodcmiska KOHTaKTY€e 3 POOOTOMABIIEM, OPTaHAMU BJIAJIH,
MparHyyu y nNpaBoBOMY T10JIi BUPIIIyBaTHU MUTAHHS TPYNOBUX BiJIHOCHMH Ta TOJiII-
NIeHHs cTaHoBuUINa TpalliBHUKiB. [Ipodcminka Bifirpae 3HauHy poJib y peasisaitii
npaBa TpaIliBHUKIB Ha cTpaiik. BoHa mMae mepesary cepej iHIIUX OpraHiB, 110
MOJKYTb OYOJIUTH CTPallK, OCKIJIbKM BOJIOIE MOKJMBICTIO (hiHaHCOBO 3abesmnedy-
BaTH CTpaiiKapis.

3 MeTOI0 TIOCUJIAHHS POJIi TPOMCIINIOK y MpoTieci 3aXUCTy IpaBa MPaIliBHUKIB
Ha CTpaiik HeoOXigHO BHecTu 3MiHu 10 3akony Ne 137, 3akpinuBuim MexaHizm
BU3HAYEHH MTPE/ICTABHUIIBKOTO OPTaHy, 0 OYOJUTh CTPAMK, SKINO HA TANPUEMCTBI
(pyHKITIOHYIOTH OJIHOYACHO JIEKiJIbKA TTPO(ECIHHNX CIINOK; HAIIJIUBIIN MPODCITIIKY
uit iHmwit opran (0coby), IO OYOJI0E CTPANK, TPABOM TPUIYNUHATH CTPaiiK, Oro-
JIONIYBaTH TOIepe/KyBaIbHUI CcTpaliK.

[TepcrieKTUBY TOAATBIIMX JOCTIZKEHb MPOOIEMATHKY, 1110 OyJa MmijHATa y il
nyO6Jtikarii, BUTJIMBAIOTH 3 MOTEHININHOT HeOOXiHOCTI BHECEHHS 3MiH 10 HOPM
3akony Ne 1045 y yacTuni perasisailii KOOpAMHAIIWHUX 3aX0/1iB MPOGCIIKOBOI
opranizamnii Ta HCIIII y nepebiry peasizanii npaBa Ha ctpaiik. [Tosa yBaroiwo
y 1[Il CTATTi 3aJUIIUIOCSA TUTAHHSA KOHTPOJIO 32 BUKOPUCTAHHSAM KOIITIB CTpaii-
KOBOTO (pOH/Y Y pa3i CTBOPEHHS OCTaHHBOTO TOIO. OTKe, Y MTUTAHHSAX BUBUECHHS
poJii mpoCcIiTKOBOI opranisallii B peasizallii mpaBa Ha cTpailk 3apaHo CTaBUTHU
Kpalky.
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The role of the trade union organization in the implementation of the right of workers to
strike

Analysed the key role of the trade union in the procedure for exercising the right to strike by
employees. A mechanism has been proposed for determining the representative body that will lead the
strike if several trade unions work at the enterprise at the same time.

It was recommended to the participants of the strike to develop the Provision on the strike fund in
order to cover the losses caused to the employer by the illegal strike; compensation for wages lost during
a strike to strikers. The trade union should manage the fund; reporting to the strikers about the money of
this fund. Within the framework of the proposed Provision it is expedient to provide functional powers of
the treasurer of the strike fund, which will act as an accountant on a voluntary basis.

Has been proposed to give the trade union or other body (person), leading the strike the right, to
suspend the strike. Suspending the strike is useful because after its restoration, employees will not have to
go through all the procedural moments of the announcement from the very beginning of the strike.

We believe that a prevention strike can be a preventive measure, that will encourage an employer to
take action for prevent the negative consequences of prolonged strikes.
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It is unacceptable to unjustifiably squeeze union members if the latter leads the strike, regardless of
the lawfulness or illegality of the latter. The normal microclimate within the enterprise where the strike
took place must be preserved; it is advisable to seek to optimally balance the interests of the employer
and the employees. And for this, the parties to the social-labour relations have to hear each other during
negotiations.

Keywords: trade union; strike; right to strike; announcement and carrying out of the strike;
strike fund.
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