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LLIOAO 3MIH AO 3AKOHY YKPAIHU «ITPO CAYXBY
BE3MEKU YKPATHM» 3 YPAXYBAHHSM IHO3EMHOIO
AOCBIAY MPABOBOI PETAAMEHTALIIT AISABHOCTI
CAYXB BHYTPILLIHbOI BE3MEKU

Oxpecaeno ocobausocmi npasosoi peziamenmauii 3aedans Azenmcemsa enympiuivoi 6esnexu Pec-
nybnixu Tovwa. IIposedeno nopieusaiviuil anams 3 GIMUUSHAHUM 3AKOHOOABCMBOM, sKe GUNAYAC
sasdanns Cnyacou besnexu Ykpainu. 3eepnymo yeazy na oxpemi nedoniku npasosoi pezramenmaiii
sasdanv Cuyocou 6esnexu Yipainu, y momy vucii i ¢ 3axoni Yxpainu <IIpo nayionanvny 6esnexys.
Sanpononosano enecenns smin 0o noaocenv 3axony Yxpainu <Ilpo Cuyocoy besnexu Yxpainus, sxi
BUHAUAIOMb KOMNEMEHUiI0 GIMUUSHANOT CReYCAYICOU 3 YPaxysannsm 00Ceioy npasosoi pezramenmaiyii
disiivrnocmi Azenmemea enympiunnoi 6esnexu Pecnybnixu Horvwa.

Kmouosi ciosa: criercaysx6u; Ciayxba 6e3nexn Ykpaitu; ATeHTCTBO BHYTPIlIHBOI Gesnexu Pec-
ny6aiku Ilosbina; HarionanbHa Oesiieka; nep:kaBHa Oesreka.
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IMoaroroeka usmenenuii B 3akon Ykpaunbl «O Ciy:xk0e 6e30macHOCTH YKpPauHbI» € y4ETOM
HUHOCTPAHHOTO OIBITA MPABOBOI PETIAMEHTAIMHU JESTEJIbHOCTU CIIy;K0 BHYTPEHHENH 6e30macHOCTH

Hccenedyromes: ocobennocmu npasosoii peziamenmayuu 3adau Azenmcemea enympenneil 6esonac-
nocmu Pecny6nuxu Ilonvwa. [poseden cpasnumensioiii AHaIU3 ¢ OMEUCCMEEHHBIM 3AKOHOOAMELbCMEOM,
xomopoe onpedensiem s3adauu Cayxcoovt besonacnocmu Yepaunvl. Obpaweno enumanue na omoenviole
nedocmamxu npasosotl pezramenmayuu 3adaw Cuyaicovl besonacrnocmu Yxkpauvl, 6 mom uucie ¢ 3axome
Yipaunvt <O nayuonanvnoii 6esonacnocmu Yepaunois. lpednoxceno enecenue usmenenui 8 noioienus
Baxona Yepaunvt «O Cayacbe 6esonacnocmu Ykpaurvls, onpedeisioujue KOMIemenuuio omewecmeeniol
CNeycayICcObL ¢ YUemom Onvbima nPagosoli Peziamenmayuy OesmeivHocmu Azenmemaea enympenneil 6e30-
nacnocmu Pecnybnuxu Honvwa.

Kiouessie caoBa: crierciyskobr; Ciryskba 6e30macHoCTH YKparHbl; ATeHTCTBO BHYTPEHHEN 6e30-
nacnoctu Pecrybauku Ilosbina; HanmoHanbHas 6e301MaCHOCTD; TOCYAAPCTBEHHAst 6E30MaCHOCTD.

ITocmanosxa npo6remu ma axmyanvruicmo memu. Y JWIHI TOTOYHOTO POKY
Habpas ynHHOCTI 3akoH Ykpainu «IIpo Hamionanbny Oesneky Ykpainus» [1]. Vka-
3aHUM 3aKOHOM BHECEHO 3MiHU JI0 TipaBoBoro crarycy CiyxOu Oesmeku YKpaidw,
30KpeMa YacTHHI yTOUHEeHHs ii 3aBanb. Takox myHKTOM 6 posziny VI 3aznauenoro
HOPMaTHUBHO-TIPABOBOTO aKTa mepebadyeHo MiAr0TOBKY BiTYU3HSHOIO CIENCTY KOO0
3aKOHOIIPOEKTY TIPO BHeCEHHs 3MiH 10 3akoHy Ykpaiuu «IIpo Cuyx0y Oesrexu
Vkpainu» [2], y skoMy, BOYEBH/Ib, TAKOK MAlOTh 3HANTH CBOE BisoOpakeHHs 3a3Ha-
YeHi 3MiHU.

Y mpotieci miAroTOBKY MUX 3MiH HeaOMSKOTO 3HaYeHHsT HAOyBa€ BUBYEHHS JIOC-
Bijty oprasizaitii ZisizibHOCTI (y TOMY 4MCIi — 0COOJMBOCTEH TPABOBOI peryiaMeHTaltii)
cary:k0 BHYTPIIIHBOI Oe3rekn kpaiH-uieHiB €sporneiicbkoro Cowosy Ta HATO. Oco-
GJIBMIT iIHTEPEC TTPU I[HOMY CTAHOBJISITH CIEICTYKOU JIepsKaB, MEHTATbHO OJU3bKUX
JI0 YKpalHu Ta TaKuX, 0 BXKe € IHTErPyBaJMCS /10 €BPOIEHCHKOI CIIIBHOTH, 30KPEMa,
ArentcrBa BHYTpimHboi Oe3nieku PecryOsiku [Tosbima.

Cepel BITYM3HIHUX YUYEHUX, dKi JOCHIJIKYBaJU OpTraHi3alliiiHO-TIPaBOBIi
MUTAHHS TiSIBHOCTI crencayk6 kpain — wienis €C i HATO, ciig Buokpemutn
po6oru O. I. Braxka (O. G. Blajko) [3], M. O. Byznakosa (M. O. Budakov) [4],
B. M. Tipuua (V. M. Girych), O. B. Tonuapa (O. V. Gonchar) [5], B. T. ITusw-
gyka (V. G. Pilipchuk) [6]. ¥ kpainax mocTpagssHCbKOTO TPOCTOPY CTPYKTYPY Ta
oprasizaiifo AisIbHOCTI criercaysk6 iHozeMHUX aepskas pocsimpkysanu T. 1. Jlin-
uik (T .I. Linnik), II. B. Kogerkosa (P. V. Kochetkova) [7], H. B. Minakosa
(N. V. Minakova), H. JI. Cromin (N. L. Syomin) [8-9]. Cepen 3apyOizkuux Hay-
KOBIIiB, SKi PO3IJIsi/lajii OKPeMi IMUTaHHS iICTOPUYHOTO CTAHOBJIEHHS, OpraHisaiii
mistmprOoCcTi crencayk6 CIIA, Kanagn, @paniii Ta HiMeyunHn i opranizaiii
JIEMOKPATUYHOTO 1IUBIJIBHOTO KOHTPOJIIO Ha/l HUMU JIOIIJIbHO BUOKpeMuTH 1. Peny-
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apna (I. Renouard) [10, c. 121-123], II. Xinna (P. Gill) [11, c. 313], C. @apcona
(S. Farson) [12, c. 225] Ta M. Xepmana (M. Herman) [13, c. 13]. IIpote B ix nparsax
NUTAHHS SIK TIPABOBOI perjiaMeHTallii AistIbHOCTI crerncaysk6 B3araji, Tak i crerl-
ciyx6 Pecry6iku ITosbina 30kpemMa po3rIsgHyTI 10CUTh (hparMeHTapHo, Oe3 mpo-
BeJIEHHST TIOPIBHSAJILHOTO aHAJi3y, a TPaBOBe 3a0e3MeueHHsT MisIbHOCTI CIeTCTy KO
YKpainu He 0XOIlJIeHe 30BCIM.

OTxe, Memoto 1aHOI CTATTi € IPOBEAEHHS TOPIBHIBHOIO IOC/IKEHHS 0CO0 M-
BOCTEll TIPABOBOI perjaMenTariii 3aBanb AreHTCTBa BHYTPIiIHboi Gesneku Peciry-
6uikn TTosbina Ta Corysx6u Gesnekn YKpaiHu B KOHTEKCTI BHECEHHS 3MiH 10 3aKOHY
Vipainu «IIpo Caysx0y Gesnexu YKpaiHu».

Buxnao ocnosnozo mamepiany. 3aBjaHHsi ATeHTCTBAa BHYTPIIIHBOI Ge3meku
Pecniy6miku IMosbmia (mami — ABB PIT) Busnaueni cr. 5 3akony «IIpo AreHTCTBO
BHYTPINTHBOI He3mekn Ta AreHTCTBO PO3BifKu» [14] i moasraoTs y:

1. Bukpwurri, 3anobiransi tTa 60poTh6i 3 3arpo3aMu Il BHYTPINIHBOI Ge3meKn
JlepsKaBH, 11 KOHCTUTYIIIWHOTO JIajy, 30KpeMa, CYBEePEeHHOCTI, Mis>KHAPOIHOI TTO3UIIil,
HE3aJIeKHOCTI Ta 11 TEPUTOPiaIbHOI MIJIICHOCTI, @ TAKOK 0O0OPOHO3/IATHOCTI /IePKaBH.

2. Poskpurti, 3amobiranti Ta BUKPUTTI HACTYITHUX 3JI0YNHIB:

a) MIMUTYHCTBA, TEPOPU3MY, HE3AKOHHOTO PO3TOJIOMIEHHST a00 BUKOPUCTAHHS
TAaEMHOI iH(OPMAIIil Ta IHIMX 3JI0YMHIB, IO 3aTPOKYIOTH Oe3TIelli 1epsKaBy;

6) 3JI0YMHIB, 10 3arPOKYIOTH EKOHOMIIII JE€PKABH, & CAME:

KOpyILii ocib, ski mepedyBaloTh Ha JAep:KaBHill ciry:K0i, KO Ile MOXKe 3arpo-
JKyBaTH GesIelli 1epKaBH;

y cdepi BupobHUIITBA i 00iry TOBapiB, TEXHOJIOTIH i TOCIYT CTPATEriYHOIo 3Ha-
YeHHS /I Oe31eKH JiepKaBy;

HeJIeTaIbHOTO BUPOOHUIITBA, BOJIOIHHS 1 06iry 36poi, aMmyHiIlil Ta BUOYXOBUX
Marepiasis, 36poi MACOBOIO ypasKeHHsI a TAKOK HAPKOTUYHUX i IICUXOTPOIIHUX PEYO-
BUH Y MIKHapOJIHOMY OOirYy.

3. Peasizarii B Mekax CBO€l KOMIIETEHINI 3aB/alb, OB A3aHUX 3 3aXHUCTOM
cekpeTHOI iH(opMariii, Ta BUKOHaHHI (DYHKI[#T opraHy HallioHaJbHOI Ge3texku y cdepi
3aXMCTY CeKpeTHOI iHdopMallii y MiKHAPOJHUX BiJIHOCHHAX.

4. OTpumanHi, aHasisi, 06po0Ili i mepesadi KOMIIETEHTHUM OpraHaM iHdopmaitii,
1[0 Maske MaTH iCTOTHE 3HAYEHHS JIJIT OXOPOHU BHYTPINTHBOI GE3MEKU Ta KOHCTHTY-
IIITHOTO JIa/ly IePKABH.

Takosx 3akon nepenbaudae, 1o #Ha ABB PII Moske OyTH TOKJIaJeHO BUKOHAHHS
IHIWX 3aB/laHb, BU3HAUYEHUX B OKPEMUX 3aKOHAX i MIKHAPOJAHUX JIOTOBOPAX.

Y cBoto uepry 3aBuanus Ciysx6u Gesrnekn YKpaiHW BU3HAY€Hi sIK B CIIEI[iaib-
Homy 3akoni Ykpaiuu «IIpo Ciy:x0y Ge3nekn YkpaiHu», Tak i y HU3I iHIIUX HOP-
MaTUBHO-TIPABOBUX aKTiB, 30KpeMa: 3aKkoHaX YKkpainu «IIpo opranizaiiiiHo-11paBoBi
ocHOBM 60POTHOU 3 OPTaHi30BAHOIO 3JTOYMHHICTIO», «IIpo HallioHadbHy Oe3rmeKu
Ykpainu», «IIpo KOHTPPO3BiAyBANIBHY HiAAbHICTE>, <IIpo nep:kaBHY TAEMHUITIO» Ta
nesikux iHmmx. [Ipu 1ibomy citiji KOHCTaTyBaTH, 1110 B OKPEMUX BUTIAJIKAX MOJIOKEHHS
3akony Ykpaiau «IIpo Ciy:x0y 6e3rnekn YKpaiHu» Ta BKa3aHUX aKTiB 3aKOHOJaBCTBa
He MOBHOIO MipPOIO Y3TO/IKeHi MisK cO6O0IO.
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Tax, BiamoBizHO 110 cT. 2 3akoHy Ykpainu «IIpo Cayx0y Oesnexku Ykpainus»
Ha Hel TMOKJIAA€ThCsl Y MesKaX BU3HAYEHOI 3aKOHO/ABCTBOM KOMIIETEHINI] 3aXUCT
JIEP>KaBHOTO CYBEPEHITeTY, KOHCTUTYIIWHOTO Jialy, TEPUTOPiaJbHOI IiJiCHOCTI,
€KOHOMIYHOTO, HayKOBO-TEXHIYHOTO 1 0OOPOHHOTO MOTEHIHaNy YKpaiHu, 3aKOHHUX
IHTepeciB JiepskaBy Ta TIPaB TPOMAJISIH Bijl PO3BIYBabHO-ITIIPUBHOI JIIITBHOCTI 1HO-
3eMHUX CIIEI[iaJIbHIX CJIY3KO, Iocsraib 3 60Ky OKPEeMKX OpraHizaiiiii, rpyi Ta ocio, a
TakoK 3abe3reyeHHsT OXOpoHU jiepskaBHoi Taemuuili. /lo 3apaanb Coysxbu Gesnexn
Ykpainu Takok BXOWTDH TONEPEeKeHHS, BUSBICHHS, TPUITMHEHHS Ta PO3KPUTTS
3JIOYMHIB TIPOTH MUPY i OE3TEKU JIOACTBA, TEPOPU3MY, KOPYIIIil Ta OpraHi3oBaHO]
3JI0YMHHOI JIIIAbHOCTI y cdepi yIpaBJIiHHS | €EKOHOMIKY Ta iHIINX MTPOTUITPABHUX
Jiif, siki Ge31ocepeiibo CTBOPIOIOTH 3arPo3y JKUTTEBO BasKJIMBHUM iHTEpecaM YKpaiHu.

HarowmicTp, gkio, Hanpukaaz, 3akoHoM Ykpainu «lIIpo opranisariiino-mpa-
BOBI OCHOBHM 0OPOTHOM 3 OPraHi30BaHOI 3JIOUMHHICTIO> CIIEIaabHI THAPO3ALIN 1O
60poTh0I 3 KOPYIILIiEIo Ta opranizoBaHolo saounnHicTio CBY BigHeceni 10 oprauis,
CIeliaaIbHO CTBOPEHUX JIst GOPOTHOM 3 OPraHi30BaHOIO 3JI0YMHHICTIO, TO BiIIOBiIHO
10 TIoJIokeHb 3akoHy Ykpaiuu «IIpo samobiranust kopyiiiii> CBY He HajeXuTh 10
CIeliaIbHO YIOBHOBAKEHUX Cy6'€KTIB ¥ cepi IMPOTHIT KOPYIILIi.

I maBmaxy, xouya it 3akonom Ykpainu «IIpo Ciy:xOy Gesnekn Ykpainu» He Bij-
HECEHO JI0 3aBJlaHb CIIencrys;kOu 3abe3mnedeHtst KibepOesneKky jaepKaBu, BiAMOBIIHO
no 3akony Yipaiuu «IIpo ocHoBHI 3acaau 3abe3mnedeHtst KibepOe3nekn YKpainu» Ha
CbB VYkpainu sik 0JIHOTO 3 OCHOBHHUX Cy0'€KTIB HAIlIOHAJIBHOI crcTeMU KibepOesmnekn
MOKJIAJIEHO 3aBIaHHs 31 3/ICHEHHsT 3a1106iraHHsl, BUSBJIEHHST, IPUIIMHEHHST Ta PO3-
KPUTTS 3JI0YMHIB [IPOTH MUPY i OE3IEKH JIOACTBA, sIKi BUNHSAIOTHCS Y KibGepIpocTopi;
3iiCHEHHS KOHTPPO3BIyBAJIBHUX Ta OTIEPATUBHO-PO3INTYKOBUX 3aXO0/IiB, CIIPSMOBA-
HUX Ha 60pOTHOY 3 KiGepTEepOPU3MOM Ta KiOEPIIMUTYHCTBOM, HEIJIACHOI MepeBipKu
TOTOBHOCTI 00’€KTIB KPUTUYHOI iH(PPACTPYKTYPH 10 MOKIMBHX Kibepatak Ta KibepiH-
IIUJIEHTIB; MPOTH/IIT KiOepP3IOYMHHOCTI, HACIIIKM STKOT MOKYTh CTBOPUTH 3arpo3y JKHT-
TEBO BAKJIMBUM IHTEPECAM JEPKaBU; PO3CJIiLyBaHHsI KiGEPiHIM/IEHTIB Ta KibepaTak
OJI0 JIEP’KABHUX eJIEKTPOHHUX iH(opMaIliiHnX pecypciB, iHhopMaliii, BAUMora oo
3aXMCTy SKOI BCTAHOBJIEHA 3aKOHOM, KPUTHYHOI iH(MOpMaIiiiinoi indpacTpyKTypy;
3abe3leyeHHs pearyBaHHs Ha KibGepiHiuaeHTn y cepi aepKaBHOI GE3IEeK.

[Tpu posrusi nutaHHs 1M010 BU3HaYeHHs 3aBaanb CiysxOu Gesnexn YipaiHu
OKpeMY yBary JIOIJIbHO MPUIIIUTH TIoJ0KeHHAM cT. 19 3akony Ykpaiau «IIpo Haiti-
oHaJIbHy Oe3reKy YKpaiHuy, 3rigHo 3 skoto Ciyskba Gesnekn YKpaiHu € JepKaBHUM
OPTaHOM CIIEIaJbHOTO TIPU3HAYECHHST 3 MPABOOXOPOHHUMY (DYHKIISAMHU, 110 3a6€3-
neuye JiepskaBHy Ge3reKy, 3[iCHIOIYN 3 HeyXUJIbHUM JOTPUMAHHSIM TIpaB i cB0OO
JITOWHA 1 TPOMaJISTHIHA!

1) mporuzio po3BiyBaIbHO-IIIPUBHIN AiSJIBHOCTI TPOTU YKPAIHU;

2) 60poTHOY 3 TEPOPUZMOM;

3) KOHTPPO3BIlyBAIBHUIN 3aXUCT JIEPKABHOTO CYBEPEHITETY, KOHCTUTYIIITHOTO
Jagy i TepuTOpiasbHOI IiTiCHOCTI, 0O0POHHOIO i HAYKOBO-TEXHIYHOIO IOTEHIiAILY,
KibepOesneKku, eKOHOMIYHOI Ta iH(hopMaIiiiHOol Ge31eKn Aep:KaBy, 00 €KTIB KPUTHIHOIL
iHpacTpyKTYypH;
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4) OXOPOHY JIep:KaBHOI TAEMHHUII].

Busnaveni BkazaHUM MOJI0KeHHAM 3aKoHy 3aBAanHs CBY maioTsh BiaMiHHOCTI
Bijl 3aB/IaHb, BUSHAYCHUX YNHHUM 3akoHOM YKpainu «IIpo Coyx0Oy 6esrnekn Ykpa-
iHM», B TOMY YMCJI B YaCTHHi:

— noksaganis Ha CBY 3aBmaHHst 3 KOHTPPO3BIAYBATLHOTO 3aXUCTy Kibephes-
ek Ta iHGopMalliiiHoi 6e31eKn JepKaBy;

— BUOKpeMJIeHHs Takoro 3aBaanusg Cb Ykpainum sk KOHTPPO3BiyBaIbHUI
3aXMCT 00'€EKTIB KPUTUYHOI iHPPACTPYKTYPH.

Boatouac, aHamiz mosoxenb 3akoHy Ykpainu «IIpo HamioHanbHy Ge3meKy
Ykpainu» 103BOJISIE CTBEP/KYBATH, 10 3a3HaYeHi B ¢T. 19 11boro HOpMaTUBHO-TIpa-
BOTO aKTa 3aBJIaHHsI He TIOBHOIO MipOI0 OXOILTIOITH KoMieteHilito Coy:k6u 6Ge3nexku
Ykpainu, BUSHAUEHY I[UM K€ aKTOM.

Tax, 3rizno 3i cr. 19 1mporo 3akony ocHoBHuUM TipusHadeHusaM Cb Ykpainu €
3abesreyeHns AepskaBHol Oesnexu. Biamosigno no m. 4 4. 1 cr. 1 BKazaHoro Hop-
MaTUBHO-ITPABOBOTO aKTa JEP/KABHOIO OE3MEKOI0 € 3aXUIIEHICTDh JePKABHOTO CyBe-
pEHITeTY, TEPUTOPIAJIbHOI IITICHOCTI 1 IEMOKPATUYHOTO KOHCTUTYIIMHOTO JIafly Ta
IHIIUX KUTTEBO BAXXKJUBUX HAIIOHAJBHUX 1HTEPECiB BiJl peaJbHUX 1 MOTEHIIHHUX
3arpo3 HeBoeHHOTO xapakTepy. [Ilngxom criiBcTaB/ieHHS TTONOKEHDb YKa3aHUX cTaTei
MOJKHA JIITH BUCHOBKY, 1110 BUOKpeMJieHI B cT. 19 3a3HaueHOro 3aKOHY 3aBJaHHI
Coryx6u 6e3riekn YKpaiHu He OXOILTIOITh OO0 TOBHOIO MiPO0 TOCATHEHHS METH
3 3abe3edeH st JIepsKaBHOI Oe3eKn YKpaiHu.

3 inmmoro 60Ky, y 4. 4 ct. 3 3akony Ykpaiuu «IIpo HamioHambHy 6e3neky Ykpa-
iHU» 3a3HAYEHO, IO JeprKaBHa MOJITHKA y cdepax Hal[loHaJbHOI Ge3eKu i 060poHI
CIPSIMOBYEThCSI Ha 3abe3ledeHHs] BOEHHOI, 30BHINIHbONOJIITUYHOL, AepKaBHOI,
eKOHOMIYHOI, iH(popMaILiiiHOI, eKOJIoriuyHoI Oe3nexu, KibepOesnekn YKpaiHu TOLIO.
[Ipu 1iboMy 3aKOHOZABEIb y CT. 1 BU3HAUAE JIMIIE MOHATTS «HalliOHaIbHA Ge3neKas
Ta ii ckIazoBi — «Bo€HHA Oe3leKa», «aepkaBHa Gesnekar, «rpoMajchka Gesreka
1 MopsAoK». AHaJi3 HaBeJCHUX MOHATH YMOXKJIMBJIIOE BUCHOBOK, 10 3aKOHOTBO-
pellb SK CKJIaJ0Bi HAI[loHAIBHOI Ge31eKH (3aXUIIEHICTh JePsKaBHOIO CYyBEPEHITeTY,
TePUTOPIaJIbHOIL IiJICHOCTI, IEMOKPATUIHOTO KOHCTUTYIIWHOTO Jay Ta IHIINX
HaIllOHAJIbHUX iHTepeciB YKpaiHu Bijl peasbHUX Ta MOTEHIIWHUX 3arPO3) PO3TJIsi-
Jla€ Jite BOEHHY Ge3leKy (3aXWINEeHICTh BKa3aHUX HaIliOHAJbHUX iHTEpPEeCiB Bif
BOEHHMX 3arpo3) Ta JepKaBHY Oe3reKy (3aXHIeHICTh TAaKUX iHTepPeCiB Bijl 3arpo3
HEBOEHHOTO XapaKTepy), IO € JOCUTh IUCKYCIITHUM i TTOTpeOyE YHOPMOBAHOTO
YTOUHEHHS.

Oxpeme 3aHETTOKOEHHST BUKJIUKAE TOU (haKT, MO HE BUOKPEMJIOIOUN Cepen
3aBmranb CBY, nanpukmian, 3ificHeHHS Tonepe/yKeH s, BUSBJIECHHS, TPUTTUHEHHS Ta
PO3KPUTTSI 3I0YMHIB TIPOTU MUPY 1 Oe31eKN J0ACTBA (sIKe HAIE)KUTH /10 KOMIIETEHITiT
Curyx6u 6e3rekn YKpaiHu BiMOBIHO 10 YMHHOTO 3akoHy Ykpainu «IIpo Ciy:x0y
6esnekn Ykpainu»), 3akoH Ykpainu «IIpo HarioHanbHy Ge3neky YKpaiHu» TaKoxK
He BU3HAYa€ BUKOHAHHS TAKOTO 3aB/IAHHS 32 JKOJHUM IHIUM J[€PKaBHUM OPTaHOM
CTEeIiaTbHOTO TMPU3HAYEHHS 3 MPABOOXOPOHHUMH (PYHKITIIMU, TPABOOXOPOHHUM
opraHom abo TPAaBOOXOPOHHUM OPTaHOM CIEIaTbHOTO IPU3HAYEHHS, 110, BOYEBHU/ID,
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CTBOPIOE TIEBHI PU3WKH MIOJI0 Oprafizariii eeKTUBHOI TPOTH/Iii BKa3aHUM 3arpo3aM
SK JIepsKaBHIN, Tak i HalliOHAIbHIN Oesmeri YKpaiHu.

Cuain sayBaskuTH, 110 posaiziom V 3akony Yipainu «IIpo HamioHambHy 6e3mneky
Ykpainu» nepenbaderno yyactb Ciuy:kOu Oesnekn YKpaiHu sik cy0’€KTa CeKTopy
6e3mexn i 060POHN YKpaiHU y TPOBEAEHHI KOMILJIEKCHOTO OTJISIY OCTaHHbOTO,
MITOTOBIII TTPOEKTY JIOKYMEHTIB IOBTOCTPOKOBOTO, CePeIHbOCTPOKOBOTO 1 KOPOTKO-
CTPOKOBOIO IJIaHyBaHHS y cdepi HallioHaIbHOI Oe3lekn YKpaluu i 3abe3nedeHHs ix
BUKOHAHHS B MeKaxX BU3HAUEHOI 3aKOHO/IABCTBOM KOMIIETEHIIii, 110 B CBOIO YepTy €
esleMeHTOM (hOPMYBaHHS I peasizailii gepsKaBHOI TOMITUKY Y cdepi 3abe3nedeHHst
HaIlOHAIBbHOI (B TOMY YMCJI JepKaBHOI) Oe3meku i 060poHN YKpaiHu i, Ha Halry
JYMKY, MalOTh 3HalTH CBOE BifloOpaskeHHsI TP BU3HAYEHHI KOMIIETEHIIT BiTYM3HIHOT
CTIETICITY>KOU T/ Yac iMIIIEMEHTAIlii MOJI0JKeHb YKa3aHOTO 3aKOHY y 3aKoHi YKpaiHu
«IIpo Ciyx0y Ge3reku YKpaiHus.

[MopisHiotoun 3asaaniss ABB PII 3 zaspanusmu Coyx6u Oesnexn Ykpaiuw,
Bu3HaYeHNMHU cT. 2 3akoHy Ykpaiuu «I[Ipo Ciaysx0y Ge3nekn Ykpainus, cJiij 3a3Ha-
YUTH iX CIIJIBHI pUCH, 30KpeMa II0JI0:

— 3aXHUCTY JIeP>KaBHOTO CYBEPEHITEeTY, KOHCTUTYIINHOTO JIaly, TEPUTOPIaIbHOI
iTicHOCTI i 0O0POHHOTO MOTEHINALY JeprKaBH;

— 60pOTHOM 3 PO3BIAYBAJIBHO-IIIAPUBHOIO AiS/IBHICTIO 1HO3EMHMX CIIEIiaJlbHIX
CITyKO;

— 3aXMCTY CeKpPeTHOI iHdopMaIlii;

— TIoNepe/IsKEeHHS], BUSBJICHHS, IPUITMHEHHS Ta PO3KPUTTS 3JIOYMHIB IIPOTU MUDPY
i 6esnexn JoAcTBa (30KpeMa, MOB’sI3aHUX 3 HE3aKOHHUM 00irom 36poi MacoBOIo
3HUTIEHHS ), TEPOPU3MY, KOPYIIIIii Ta OPraHi3oBaHoOi 3JI0UMHHOI JIisIIBHOCTI y cepi
VIIPABJIiHHS 1 eKOHOMIKW Ta iHITUX MPOTUIIPABHUX JIill, sIKi Oe3mocepeIHbo CTBOPIO-
10Th 3aTPO3Y JKUTTEBO BAKJIMBUM iHTEpecaM YKpaiHU.

HarowmicTb, Ha Hamry JymKYy, peflakiiisi Bukjaajgenss 3asiaanb ABB PII nocuth
OiJIbII yHIBEpCAIbHIIT XapaKTep, 30KpeMa, B YaCTHHI:

— BUOKpEMJIEHHS 3aBJaHHs 3 MPOTU/II 3arpo3aM BHYTPIilHINi Ge3meli mep-
xKaBu (meprkaBHiil Oesmerri). YkazaHuil MiAXig 103BOJISAE GLABII OBHO BU3HAYUTH
KOMITETEHI[iI0 OpTaHy BHYTPINIHbOI Oe3MeKy AepsKaBy, HijK IMiAXi[, BUKOPUCTAHUI
BITUM3HSIHUM 3aKOHOABIIEM, OCKIIBKU y CT. 2 3akoHy Ykpainu «IIpo Cayxby
6esnekn Ykpainn» Ha CB Ykpainu mokjiajgeHo 3aBaaHHs 31 3iHCHEHHS IPOTUII
He 3arposaM Jieps;KaBHiil Gestielli, a JuIle MPOTUIIPABHUM JisIM, IO 3iHCHIOIOThH
3arpo3y >KMTTEBO BLKJIMBUM iHTepecaM YKpainu. HatomicTb o4eBUIHO, 1110 3arpo3u
JlepsKaBHIl Gesreli MOKYTh BUHUKATH SIK BHACJIIIOK TIPOTUIIPABHUX, TaK i BHACJI-
JIOK TILJIKOM TIPaBOMIPHUX [ill OKpeMUX 0Ci0, a TAaKOK YHACJIIOK MTEBHUX MPOIECIB,
SIBUII TOIIO;

— BigHeceHHd 10 Komretenirii ABB PII wefitpasnizaliito 3arpo3 MixkHAPOJIHOMY
aABTOPUTETY JIepKaBHU;

— 3/IifICHEHHS JI0CY/IOBOTO PO3CiyBaHHS 3JI0UMHIB He TIJIbKU 32 KPUTEPIEM
ix HAneskHOCTI /10 TipeaMeTHOl miacaiaHocti caiqunx ABB PII, a it 3a kpurepiem ix
3arpo3u Gesrerli 1epKaBu.
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ITigBOASIYM THICYMOK, MOKHA 3DOOUTH TaKi 6UCHOBKU:

1. Peaysbratin MOPiBHAIBHOTO aHAJI3Y 3aKOHO/IABCTBA, TKE PETJIAMEHTYE [Tish-
Hicts CoryskOm Oe3rniekn YKpainu Ta ATeHTCTBA BHYTPIIIHBOI Oesmeku Peciry6uriku
HOJIBHIa, ITOKa3aJin, IO peHaKHiH 3aB/laHb II0JIbCHKOI CHeHCJIy>K6I/I y KOHTEKCTI
3a0e31evyeHHs AeP:KaBHOI Ge31eK HOCUTh OLIbII KOMILJIEKCHUI Ta yHiBepCcaabHMii
Xapakrep.

2. CohopmyboBani B 3akoni Ykpainu «IIpo HamioHaabHy Gesreky YKpaiuus»
saprantst Cory)kOu Oe3rnekn YKpaiHw, siKi € eJIeMEeHTOM 11 KOMIIETEHIIii, He TOBHOIO
MlpOIO OXOIIJIIOTb OCHOBHE IIpU3HAYEHHSA C]Iy>K6I/I 3 33663He'{€HHH I[ep)KaBHOI
663HCKI/I praiHH, TOMY KOMHeTeHHiH BITYM3HSIHOI CHeHC]Iy>K6I/I Ma€ 6YTI/I yTO4YHEHa
B 3akoni Yipaiuu «IIpo Ciy:x0Oy 6esrnexn YkpaiHu» 3a JI0IMOMOIOI0 TAKUX CKJIAJ0BUX
KOMTIETEHTIi1, IK 11 (DYHKITIT Ta MOBHOBAXKEHHS.

3. 3 ypaxyBaHHSIM JIOCBi/ly TIPaBOBO1 persiaMeHTallii MisbHOCTI ATeHTCTBA
BHYTPimHboI Oe3neku Pecrybsiku [losbina AoIiAbHO BHECTH 3MiHU 10 TTOJIOKEHD
3akony Ykpainu «IIpo Ciy:x0Oy Oesrekn YKpaiHus, [0 BU3HAYAIOTh KOMIETEHIIIO
BITYM3HSIHOI CHeHC.TIy>K6I/I, 30KpEMa 110/10:

nporuzaii Ciy:x6bu Gesnekn YKpainu 3arposaM JepskaBHiil Oesmeri Ykpaiuu,
B TOMY YMCJI i TPOTUIIT 3arpo3aM MiKHAPOJHOMY aBTOPUTETY JlepKaBH;

yuacti Cory:x6u Gesmexkn Ykpainu y ¢opMyBaHHI I peaizarii fep:KaBHOT TOJTi-
TUKH Y C(bepi Sa6€3He‘-IeHHH HaL[iOHa.HbHOI 663HCKI/I Ta 663HOCCP€I{HBOFO 336631‘[6‘
YEHHS TaKOl J[iIJTbHOCTI.
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Preparation of changes to the law of Ukraine ,,On security service of Ukraine” with the
consideration of foreign experience of legal regulation of the activities of internal security services
The authors examine the peculiarities of the legal regulation of the tasks of the Internal Security
Agency of the Republic of Poland. A comparative analysis was conducted with domestic legislation, which
defines the tasks of the Security Service of Ukraine, the advantages of the editorial staff of the Polish
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law ,On the Agency of Internal Security and the Intelligence Agency” as well as the tasks of countering
threats to the internal security of the state, among other things, are highlighted; neutralize the threats to
the international authority of the state; the pre-trial investigation of crimes not only on the criterion of
their belonging to the subject matter of the investigators of the Internal Security Agency of the Republic of
Poland, but also on the criterion of their becoming a threat to the security of the state. It is concluded that
such an approach of the Polish legislator allows more fully to define the competence of the state internal
security authority than the approach used by the domestic legislator.

According to the results of the analysis of legislative acts of Ukraine, which defines the tasks of the
Security Service of Ukraine, attention was drawn to a certain inconsistency of the provisions of the Law
of Ukraine ,On the Security Service of Ukraine” in this part of the provisions of other normative legal
acts of Ukraine. It also became clear that the tasks of the Security Service of Ukraine, formulated in the
Law of Ukraine «On National Security of Ukraine» formulated in its competence, do not fully cover its
main purpose in ensuring the state security of Ukraine. It is proposed to clarify the competence of the
national intelligence service in the Law of Ukraine «On the Security Service of Ukraine» with the help of
such components of its competence as functions and powers.

In addition, taking into account the experience of legal regulation of the activities of the Internal
Security Agency of the Republic of Poland, amendments were also proposed to the provisions of the Law
of Ukraine ,On the Security Service of Ukraine” defining the competence of the national intelligence
service, in particular regarding the separation: counteraction of the Security Service of Ukraine to threats
to the state security of Ukraine, in including — and countering threats to the international authority of the
state; participation of the Security Service of Ukraine in the formation and implementation of state policy
in the sphere of ensuring national security and direct provision of formation and implementation of state
policy in the field of state security.

Keywords: special services; Security Service of Ukraine; Internal Security Agency of the Republic
of Poland; national security; state security.
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