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PE®OOPMA CUCTEMUN BUKOHAHHA CYAOBUX PILLUEHD:
NMEPEAYMOBU TA TEPCIEKTUBU PO3BUTKY

Okpecneno cyuacHull cman po3eumKy BUKOHABY0Z0 NPosadycens 6 YKpaini, 00cuionceno 0CHOBHI
HOBENU 3AKOHOOABCMEA W00 NPUMYCOB020 BUKOHAHHSL CYOOBUX PIEHb Y YUELIbHOMY cydouuncmel Ykpa-
T, sminu 6 opeanizayii pobomu opeanie 0epicasioi GUKOHasuoi caywcou, enposadicenis 3apyoinciozo
docmyny ma adanmauis nPoueoypu NPUMYCO8020 BUKOHAHHS CYOOBUX PilleHb 00 E8PONECHKUX CMaH-
Odapmie, sKi 6NAUBAIOMb HA 63AEMO0II0 CYIOBUX OP2aMie MA OP2AHIE NPUMYCO8020 BUKOHAHHSL CYOOBUX
piwenn. Posenisiymo Ho6eau UUsLIbHOZ0 NPOUECYaivHO20 3aKOHO0ABCMEA Y BUKOHABUOMY NPOBAONCEHHT
Y 36’513Ky 13 nabpannsm vunnocmi noeoi pedaxuyii L[IIK Yxpainu, 3axony Yxpainu «IIpo euxonasue npo-
sadacenns», <Ipo opeanu ma oci6, sxi 30iUCHIOMb NPUMYCOBE BUKOHANHNS CYOOBUX Diuenb i piuue
THIUX Op2ani6» Ma HUx HOPMAMUCHO-NPABOGUX AKMIE 6 PAMKAX CYA060i peopmu.
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Bcmyn. AKTyanbHICTh JOCHIIKEHHS 00YMOBIIOETHCS MOIIYKOM OIITHUMAJIb-
HUX Mojiesiel MiIBUIeHHsT e(DeKTUBHOCTI BUKOHAHHST CY/IOBUX PillleHb Y IUBiJIb-
HUX crnpaBax. HamexHe Ta cBo€edacHe BUKOHAHHSI CY/IOBUX pPillleHb € CyTTEBUM
ejeMeHTOM e(deKTUBHOTrO (PyHKIIOHYBAHHS CYZ0BOI CUCTEMM i CUCTEMU OpraHiB
JlepKaBHOI BJIQIM B 11JIOMY, CKJIQIOBOIO MpaBa Ha CIIPaBEAJUMBUI CyJ Ta Pa3oM i3
MM HEPO3PUBHO TOB’sI3aHe 3 MPABOM KOKHOI JIIOJIUHYW Ha CY/IOBUH 3aXUCT Ta Biji-
HOBJIEHHS TOpyIeHnx mpaB. OaHaK peamizallisi cy6’€KTHUBHOTO IpaBa Ha CYIOBHIA
3aXMCT HEPIJIKO YCKJAJTHIOETHCSI YNMAJIOI KiJbKICTI0O HEBUKOHAHUX PillleHb CY/IiB,
MOPYIIEHHAM CTPOKIB BUKOHABYOI'O IIPOBA/KEHHS. Y TOM JKe yac NPUIHATTS HOBUX
3aKOHO/IABYMX AKTIiB, SIKI BHECJN YMMAJIO 3MiH Y cepy BUKOHABYOTO ITPOBA/KEHHS,
MMO-HOBOMY aKTyaJi3yIoTh JOCJiJPKeHHS, TPUCBIYEeHI TPUMYCOBOMY BUKOHAHHIO
pitiienb, MPoGIeMaTHIlI HEBUKOHAHHST, HECBOEYACHOTO BUKOHAHHS PIllleHb CY/iB Ta
IHITUX TOPUCAMKIIHHNUX OpPTraHiB, B3AEMOBITHOCUH CyAYy Ta OPTaHiB MPUMYCOBOTO
BUKOHAHHSI PillleHb, Y JAOCI/KEHH] 1 aHai31 CyTi SIKUX MOJISITAE aKTyaTbHICTh TEMH.

Cman docaioxncenns. IIpobieMHi MUTaHHS TPABOBOTO PETYJIOBAHHS TIPU-
MYCOBOTO BHUKOHAHHsI CY/[IOBUX pillleHb, MUTaHHS e(heKTUBHOCTI POOOTH OpraHiB
Ta 0ci0, AKi 3AIHCHIOITh NPUMYCOBE BUKOHAHHS PillleHb, TIEI0 YK IHIIO MipOIo
NOCTKYBAJIACS TAKUMU BiIOMUMU BUeHUMHU-TIpotiecyarictamu, sk M. I. ABmaroxoB
(M. G. Avdyukov), I0. B. Binoycos (U. V. Bilousov), B. A. Biryu (V. A. Bigun),
C. C. buukosa (S. S. Bichkova), /I. X. Basees (D. Kh. Valyev), €. B. BacbkoBcbkuii
(€. V. Vaskovsky), M. A. Bikyr (M. A. Vikut), M. A. Typsuu (M. A. Gurvich),
K. B. I'ycapos (K. V. Gusarov), B. B. Komapos (V. V. Komarov), B. M. [Iputynsak
(V. M. Pritulyak), B. I. Teprummnikos (V. L. Terticshnikov), M. K. Tpeyuraikos
(M. K. Treoushnikov), C. sI. @ypca (S. Ya. Fursa), M. I1. IlItedan (M. J. Stefan),
€. O. Xapuronos (€. O. Kharitonov), O. I. Xapuronosa (O. I. Kharitonova),
C. B. IIepb6axk (S. V. Shcherbak), M. K. IOkos (M. K. Yukov), C. O. dxkumuyx
(S. O. Yakimchuk) Ta inmmmu BiTunsHssHrME i 3apyOiKHUMHU HAYKOBIISIMHU.

Memoto cmammi € po3rJysii HOBEJI, TiepeBar Ta HeJoJiKiB (YHKIIOHYBaHHS
IHCTUTYTY BUKOHABUYOTO MPOBA/KEHHS Ta yAOCKOHATEeHHS e(eKTUBHOCTI CyM0BOI
BJaU B YKpaiHi.

Buxaao ocnosnozo mamepiany. Crarreio 124 Koucrurymii Ykpainu BcTa-
HOBJIEHO, 10 CY/IOBI PIllleHHST € TPABO3aCTOCOBYUME aKTaM¥ i 00OB’SI3KOBUMHU [0
BUKOHAHHS Ha BCiil Teputopii Yrpainu [1]. OxHak HaBITH 1€ He TAPAHTYE iX HAJIEX-
Horo BukoHaHHs. CtaH eeKTUBHOCTI poOOTH BUKOHABYOI CJIYKOM 3HAXOAUTHCS HA
Jy’Ke HU3BKOMY PiBHI y MepIiy 4epry dyepes icHyroui B YKpaiHi cucreMHi mpobsiemu
SIK Y 3aKOHOJIABCTBI, TaK 1 y TIPaBO3aCTOCOBHIN MPAKTHUIL, BiJICYyTHICTh HEPO3PUBHOI
B3aEMO/II Cyly Ta JIep>KaBHUX BUKOHABIIIB MPOTATOM YChOTO TIEPioly BUKOHAHHS
pimentst. Huni B Ykpaini BUKOHYIOTbCSI, 32 PI3HUMHU OIliHKaMU, Bijl 2 10 25 BiICOTKIB
Cy/IOBUX pillleHb. YKpaiHa Mocijia€ 1epiie Micile 3a KiJIbKICTIO CITPaB, AKi 3HAXOAATbCI
Ha posrisani B €CILJI 3 mizictaB HecBo€4acHOTO BUKOHAHHS PillleHb HAIIOHAIBHUX
cynis [2, c. 14].

[Minornum pimenaam €CILJI y cnpasi «IBanoB mpotn Ykpainu» BU3HAHO
HEBUKOHAHHS PillleHb HAIIOHAJBHUX CYZIOBUX OPraHiB B YKpaiHi CTPYKTYPHOIO
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po6JIEMOI0, SIKa 3aJTUIIAETHCST HEBUPIIIEHOIO, Y 3B'I3KY 3 UMM CTOPOHH, ITPaBa SIKUX
Hnopyuiesi, He MalOTh eeKTUBHUX 3ac00iB IpaBoBoro 3axucry [3]. 3 ornsgay Ha
Te, MO BUINE3TrajlaHe PillleHHs 3a/IUIIAEThCSI He BUKOHAHUM, a CUCTEMHA TpodiemMa
HEBUKOHAHHS PillleHb HAIlIOHAJIBHUX CY/iB He BupinieHotw, Benauka [Tamara €CILJI
piteHHaM y cripasi «bypmuy Ta iHII TPpOTH YKpaiHWy» BUKJIOYNIIA 31 CITUCKY 3a50B,
MO TAJATaI0Th po3rysany, 12 143 3asgBu npoTn YKpaiHu, SKi CTOCYIOThCS HEBUKO-
HaHHS pillleHb HAIlIOHAJIBHUX CY/IiB, 1 iepesana 10 Komitery MinictpiB Panu €sponm
3 MeTOM0 X 0OPOOJIEHHST B paMKaX 3aXO0/[iB 3aTa/IbHOIO XapakTepy, SKi TIOBUHHA BKUTH
YkpaiHa miji HarJigioM 11bOTo Opra”y. 3aTPUMaHHS BUKOHAHHS CY/IOBOTO PillleHHS
MOske OyTU BUIIPABAAHUM JIUIIE 32 BUHSATKOBUX OOCTaBWH, TIPOTE TaKe 3aTPUMAHHSI
He MOsKe OYTH HACTUIbKU TpuBainuM, abu Oysia 3HUIIEHA caMa CYTHICTh TOTO TPaBa,
stke 3axuiaerbest 4. 1 cr. 6 €KILIT [4]. €CILI y cipaBax 3a3Hauae, mo 6e3 ocra-
TOYHOTO BUKOHAHHS CYZOBOTO PillleHHS MPaBO Ha JOCTYII 10 TPaBOCyas Oymio O
1JII0O30PHUM, KOHCTUTYIIHHI rapaHTii TPOMa/IIH Yy 1IbOMY pasi 3BO/ISITbCSI HAHiBEIlb,
a MPUWHSATTS CIPaBEJIMBOTO TIPABOCY/THOTO PillleHHS MTOBHICTIO BTPAYa€ CBOIO 3Ha-
qyIIicTh Ta cuay [5; 6].

Y Pesouonii ITapiamenTtcehkoi acam6biiei Pagu €Bponu «BukoHnaHHs pileHb
ECILJI» Ne 1787 (2011) Bim 26.01.2011 p. i3 cepilo3HUM 3aHETTOKOEHHAM 3a3Ha-
Ya€EThCs, MO B YKPaiHi MPOJOBKYIOTh iICHYBAaTH OCHOBHI CHUCTEMHI HEIOJIKH, SKi
CTIPUUMHSIOTh YUMAJIO BUTAKIB TIOpyTIeHHS KoHBeHIi, 10 MOBTOPIOOTHCS, i SIKi
Cepiio3HO MiZIPUBAIOTh BEPXOBEHCTBO mpasa. 1li mpobiemu 1mos’sg3aHi, 30KkpeMa, i3
XPOHIYHUM HEBUKOHAHHAM pillleHb HAI[IOHAJIBbHUX CY/IiB [7].

OO60B’I3K0OBICTh PillleHb CYIY BiJHECEHO J0 OCHOBHMX 3acajl CyJO0YMHCTBA,
OCKiJIbKM BOHU MAaIOTh CHeIiaJbHUN MPaBOBUN CTATyC, MPOIEAYPY yXBaJieHHH,
3abesmedyBaHy Cy0M CHCTeMy TapaHTiil. HeMOK/INBiCTh BUKOHAHHS PIillIEHHS CyLy
3BOJIUTH HAHIBEIb peasisallilo IpaBa Ha CyJO0BUI 3aXUCT.

DakTuuHe BUKOHAHHS pillleHb He TiJIbKK TIOHOBJIOE TIOPYIIeHi 1paBa (hisuuHux
Ta IOPUANYHUX 0Ci0, a i CIpUsi€ 3MIIIHEHHIO 3aKOHHOCTI 1 MTPABOIOPSIIKY B CYCITLIb-
CTBI, € BiJOOpasKeHHAM SIKOCTI (DYHKIIIOHYBaHHSI BChOIO MeXaHi3My IIPaBOBOIO pery-
JIIOBAHHSI CYCIJIBHUX Bi/IHOCHH.

IIparuenns Ykpainu g0 dnercrsa B €C Ta 0O6paHHS €BPOIENCHKOIO BEKTOPY
PO3BUTKY JIep/KaBU Ta CTAHAAPTIB 3/iICHEHHS] MPABOCY/sI 3yMOBUIN HEOOXiI-
HICTh KOMILIEKCHOTO peOpMyBaHHS IIMBIJIBHOTO IIPOIECYaJbHOTO 3aKOHO/ABCTBA,
B TOMY UYMCJI i B YaCTHHI MiIBUIIEHHS e(heKTUBHOCTI BUKOHAHHS CY/IOBUX PillleHb.
Pedopmoro opraniB cucteMn BUKOHAHHS, PO3MOYATOI0 B MUHYJIOMY POIli B YKpa-
Hi, 3aIIPOBA/IZKEHO 3MillIaHy CUCTEMY ITPUMYCOBOTO BUKOHAHHSI PillieHb Ta BBEJCHO
IHCTUTYT TIPUBATHUX BMKOHABIIIB, IO BUKJINUKAIO MOTPedy B pedopMyBaHHi jaep-
JKaBHOI CHCTEeMU TTPUMYCOBOTO BUKOHAHHS, OCHOBHUX 3aca/l MPOIECY BUKOHABUYOTO
[IPOBAIKEHHS. 3 METOIO MiBUIEHHS eDEeKTUBHOCTI AisIbHOCTI OpraHiB Ta ocib, sKi
3IMCHIOITH MPUMYCOBE BUKOHAHHS pinieHb, 2 uepBHsa 2017 p. Bepxosuoio Pasoio
Ykpainu npuiiHsaTo nsa 3akoHu Ykpainu «IIpo BukoHaBue npoBajzkeHHst» Ta <IIpo
oprauu Ta ocib, siKi 3iHCHIOIOTH TPUMYCOBE BUKOHAHHSI CYZI0OBUX PIllleHb i pilmeHnb
iHMX opraHiB» [8; 9], AKMMU 3aTTPOBA/PKEHO YMMAJIO 3MiH Y CUCTEMY TIPUMYCOBOTO
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BUKOHAHHS pillleHb, OCHOBHOIO METOIO0 SIKUX € YCYHEHHS He/IO0JIIKiB Ta TePeroH, 1o
BUHUKAIOTh y TIPOIleCi TPUMYCOBOTO BUKOHAHHS CY/IOBUX DillleHb, 3aXUCT TIPaB Ta
iHTepeciB CTATYBaviB y BUKOHABYOMY ITPOBA/IKEHHI, MOCUJIEHHS BiIOBI/IaJbHOCTI
HeZ0OPOCOBICHUX OOPKHUKIB, PO3BAHTAKEHHS JeP/KaBHUX BUKOHABIIIB OpraHiB
NEep5KaBHOI BUKOHABYOI CJIYKOU.

MisnictepcTBoM tocTuitii Yrpainu 7 4epBus 2017 p. 3amyiieHo 3arajibHOHAITI-
OHAJIbHUI TPOEKT <« Maio 1paBo», y SKOMY CTBOPEHO OKPEMUU HAIPSIMOK, MPHU-
CBSIUEHU BUKOHABUYOMY MPOBA/XKEHHIO 3 HA3BOIO <« Mai 1paBo HA BUKOHAHHS
piterHs cyy». OkpeMa yBara B paMKax ITbOTO HATIPSIMY TIPU/TiJIEHA TTOTYJISIPU3aIlii
I0OPOBIIBHOTO BUKOHAHHS CYAOBUX pimlieHb. [l1aHy€eThCcss POBEIEHHS 3aX0/IiB,
CIIPSIMOBAHUX Ha 301/bINEHHST TPO30POCTI pOOOTH OPraHiB MPUMYCOBOTO BUKOHAHHSI
pillieHb, SK-OT: CTBOPEHHSI IHTEPAKTUBHOI OHJIAITH-MaNK CUCTEMU JlePKABHOI BUKO-
HaBYOI CJy:KOM 3 ONMEPaTHBHUMU JaHUMHU MOKA3HUKIB POOOTH KOXKHOTO Biiny,
3BITYBaHHS TIPO PoOOTY JepsKaBHOI BUKOHABYOI cry:kOu 1epen 3MI ta rpomajichki-
CTIO, CTBOPEHHS CEPBICHMX LEHTPIB AeP:KaBHOI BUKOHABYOI CJIy:KOM, 3aIlyCK CHCTEMU
MePEeBIPKY SIKOCTI HA/IAHHS MOCTYT B OpraHax Jep:KaBHOI BUKOHABYOI CIy:KOU Ta iH.

{0 HaiiOLIbII 3HAYMMHUX HOBEJ MPHMYCOBOTO BHKOHAHHS CY[OBHX pillleHb
MozkHa BigHectu: Ilo-mepmre, mepexija j0 3MilIaHOI CUCTEMU BUKOHAHHS PillleHb
Ta 3aMpPOBA/KEHHS TOPS] 13 /IepKaBHUMHU BUKOHABIIMU I1HCTUTYTY TTPUBATHUX
BUKOHABIIIB, AKi HaJllJieHI BCIM CIIEKTPOM MOBHOBAa)KEHb JleP:KaBHUX BUKOHABIIIB,
OKpiM 0OMEsKeHb IMIOA0 AESKUX KaTeropiii crpasB (HAIpUKIAL, A€ CTAryBadeMm abo
GOP/KHUKOM € JIepsKaBa, PillleHHsT a[MiHICTPaTUBHUX CY/IiB, PIllIEHb ITPO BUCEJEHHS Ta
BceJieHHsT (Pi3nuHUX 0ci0, pillieHb, 3a IKUMHU OOP;KHUKAMMU € AiTh abo (isndHi ocobu,
BU3HAHI HeAi€3[aTHUMK YU [UBIIbHA Ji€31aTHICTh 0CiO AKMX oOMeKeHa Ta iH.).

JisinbHICTD NPUBATHUX BUKOHABIIB XapaKTEPU3YETHCI JOCUTDH ITO3UTUBHO,
eeKTUBHICTD iX poOOTH 3HAYHO BUINA, HIK JIeP/KAaBHUX. 3BUYAIHO, CYTTEBOTO PO3-
BaHTAKEHHS JIEP/KABHOI BUKOHABYOI CITy’KOM TMOKY He Bif0YJI0CS, OCKITBKU CTAHOM
Ha kinertb 2017 p. 945 kaHaAMAATIB y MPUBATHI BUKOHABII MPOWINILIN HaBYaHHS, i3
SIKMX YCIIIHO ckJanu icnutu 123 mperenzienTH, Ta Tiibku 80 MPpUBATHUX BUKOHAB-
1iB BXKe BHECEHO /IO BIJIMOBIZIHOTO peecTpy i siki nouanau npaiosatu [10]. Oxnak
MIHICTP I0CTHUIIII YKpaiHU CTBEP/IKYE: «AKIO HACTYITHOTO POKY 3asBUTHCA 1ie 1 THC.
MIPUBATHUX BUKOHABIIIB, TO BOHU BXKE€ MOXYTb CKJIACTH CEPHO3HY KOHKYPEHIIIIO Jiep-
JKaBHUM, SIKUX HAPAaXOBYETHCS JI0 4 TUC. A 11e MOXKe CTaTu ITPOPUBOM Y JIOCATHEHHI
MOCTABJIEHOT METH — 34 5 POKIB BUITH Ha CEPEAHBOEBPONIENCHKUI PiBEHb BUKOHAHHST
CYNIOBUX pillleHb, skuii ctanoBuTh 50—-70 %» [11].

[TpobaemurMy nutaHHSIMU pehOPMYBaHHSI BUKOHABYOTO TIPOBAKEHHS € i
BiZICYTHICTH €IMHOI TTO3UIil MO0 MiATOPSAIKOBAHOCTI Ta TTPABOBOTO CTATyCy MPU-
BaTHUX BUKOHABIIB. BificyTHs 4iTKa MO3UILS CTOCOBHO KiHIIEBOT (POPMU CHCTEMU
PUMYCOBOTO BUKOHAHHSI CY/OBUX DillleHb, Yi BOHA Oy/ie 3MilllaHa, Y1 MOCTYTIOBO
BiIOYIeThCS TIOBHUIA TIepexijl 10 CMCTeMU MPUBATHUX BUKOHABIIIB, YU MOKJIUBO
3aJIATUTHCS HUHINTHIN «eKCIIePUMEHTAJIBHUM> CTaH CIIPaB.

IcnytoTh pi3Hi NOIJIAAN HA CUCTEMY SK JIepKABHOTO, TaK i IIPUBATHOTO BUKO-
HaHHS PillleHb cepell HayKOBIIIB Ta pakTukiB. [lomiisemo nymry Bacuis Bontiaba,
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Mo (hopMyBaHHs IHCTUTYTY MPUBATHUX BUKOHABIIIB CIIPUSTUME ITi/[BUIIEHHIO PiBHS
BUKOHAHHS PillleHb IOPUCUKIIIMHUX OPraHiB y IUBLIBHUX CIIPaBaxX, PO3BAHTAKUTD
OpraHU JIePsKaBHOI BUKOHABYOI cIyKOM (110 CTBOPUTH 00’ €KTUBHI MEPELYMOBH JIJIsT
6isbir epeKTUBHOI POOOTH JIepKABHUX BUKOHABINB), 3MEHIINUTh PiBEHb KOPYIIIii
B OpraHaX BUKOHABYOI CIAY:KOM (OCKIJIbKU MOHOTIOJIisSI 1€PKaBHOTO BUKOHAHHS
Oy/e mopyiieHa ajbrepHATUBHUMK Cy0’€KTaMU BHKOHABYOTO TPOIIECY), I0Bipa /0
OpraHiB CyZ0BOI BJIaji 3pOCTATUME, a MPUITHATE CYJOBE PillleHHS MaTUMe OiJIbIi
IIPOTHO30BAaHI, PealiCTUUHI HACJIJIKU [ CTOPIH IIUBIJIbHOI CIIPaBH, 1[0 CIIPUATUME
¢gopMmyBaHHIO B ¥YKpaiHi rPOMaJITHCHKOTO CYCITJIbCTBA, MPAaBoOBOi fep:xkasu [12; c. 6].

BesymoBHO, kapauHaabHi 3MiHU B CUCTeMi IPUMYCOBOTO BUKOHAHHS CYZOBHUX
pitieHb TOTPEOYIOTH MOCTYTIOBOTO MPUUAHSTTS Ta TEPETJIsiy HOPMATHBHO-TIPABOBOI
6a3u B rajiysi BAKOHABYOI'O IIPOBAKEHHs, OCHOBHUMHU OPI€HTUPAMU SIKUX TIOBUHHI
OyTu: migBUILeHHS e(DEeKTUBHOCTI BUKOHABYOI IislJIbHOCTI OpraHis Ta ocil, sKi 3/iii-
CHIOIOTh TTPIMYCOBE BUKOHAHHS PillleHb, YZIOCKOHATEHHS €MHOTO MeXaHi3My (hyHK-
I[IOHYBaHHS CUCTEMU OPraHiB BUKOHAHHS CYIOBUX PillleHb, BUSHAYEHHS OajlaHCy
MiK 3aXHCTOM TIpaB CTSTyBayiB i GOPJKHUKIB, YIIPOBAKEHHS B [0 CTAHAAPTIiB
CIIPaBE/IJTMBOCTI BUKOHABYOTO MPOBA/PKEHHS Ta 3alIPOBA/IKEHHS J[IEBUX CTUMY.JIIB
JOOPOBIIBHOIO BUKOHAHHS CYJOBUX PillleHb, 3aXO/IiB BILIUBY Ha HEZOOPOCOBICHMX
GOPKHUKIB, YIOCKOHAJIEHHS 3PYYHOCTI 1 B3aEMOCYMICHOCTI iH(OPMAIIITHIX CUCTeM,
3 SIKUMU 0e31oCepeTHbO OB sI3aHNi BUKOHABYNI TIPOIIEC, TTiIBUIIEHHST PiBHST iH(MOP-
MOBAHOCTI TPOMaJICHKOCTI Ta BiIKPUTICTD AiSLTBHOCTI OpraHiB BUKOHAHHS.

JIpyroio HOBeJOIO IIPUMYCOBOTO BUKOHAHHS PillleHb CTaJ0 CKaCyBaHHS CTPO-
KiB Z1006POBIiJIBHOTO BUKOHAHHS CYJOBUX pillieHb OOp;KHUKOM. Bixrenep npumycose
BUKOHAHHS PIillIeHHS TOYNHAETHCS 3 THS BIIKPUTTSI BUKOHABYOTO TTPOBaKeHH. [0
MPUUHATTS HOBOI pesakilii 3akoHy Ykpaiau «IIpo BukonaBue mpoBakenns» [13]
JlepKaBHIIT BUKOHABEIb BU3HAYAB CTPOK JMOOPOBLILHOTO BUKOHAHHST OOPKHUKOM
pimenHs g0 7 aHiB (y pasi BUKOHAHHS PIilllEHHs PO MPUMYCOBE BUCEJEHHS OOPIK-
HUKa — 10 15 1HIB).

HoBoBBe/ieHHS € JOCUTD CIIIPHUM, OCKiJIbKU 100POCOBICHUI GOPKHUK (DaKTUUHO
1030aBJIeHUI ITpaBa BUKOHATH PillleHHsT 0OPOBIIbHO, HE CIUIAuyI0uYd BUKOHABYOTO
360py. Iignaoun kputuii e nonoxenns, O. Kysb 3azHavae, 1o He HaganHsa OOPK-
HUKY CTPOKY JIJIs1 TOOPOBIILHOTO BUKOHAHHS PIillIEHHST MOKe B3araji 3HUIIUTU B
J06POCOBICHOTO OOPIKHIKA HaMIip Ha caMOCTiiiHe BUKOHaHHsI pitnerHsi. CKacyBaHHsI
MOKJIMBOCTI OOPOBLIBHOTO BUKOHAHHS PIllIEHHS 3 OJHOYACHUM TIOKJIQJeHHSAM Ha
GOp KHUKA JOAaTKOBUX (DIHAHCOBUX BUTPAT MOKE BUKJIMKATH 3BOPOTHIil eeKT, amxKe
BHUIILYETHCST CTUMYJI JIJIst OOPOBLIBHOTO BUKOHAHHST piteHHs [14].

TpeTiM CyTTEBUM HOBOBBEJEHHSIM CTAJIO MOTJINOJIEHHS iH(bOopMaIiitHoro 3a0e3-
MIeYeHHs TIPOIleCy MPUMYCOBOTO BUKOHAHHS, a caMe — 3alPOBA/KEHHSI aBTOMATH-
30BaHOi CHCTEMM BHUKOHaBYOTO mpoBakents (mami ACBII), y skiit mepexbadeni
peecTpalliss BUKOHABUMX JIOKYMEHTIB, JOKYMEHTiB BUKOHABUYOTO Ipoliecy Ta (ikcy-
BaHHS BUKOHABYMNX JiH.

ACBII nepenbadeno takox GopMmyBaHHs €QMHOTO peecTpy OOPKHUKIB, iH(POP-
Mallisg B SIKOMY € BiIKPUTOIO Ta PO3MIIIYEThCs Ha odirtilinomy caiiti MiHicTepcTBa
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foctuttii Yikpainn. Crarreio 9 3akony Ykpainu «IIpo BukonaBue mpoBajisKeHHS»
Ha HOTapiyciB Ta ocib, siKi 3/IHCHIOIOTh PEECTPAIiI0 MallHa, TIOKJIaJeHO 000B’SI30K
MOBIIOMJISITH OpPraHd BUKOHABYOI CJIy;KOU TIPO MAITHO, MO0 SIKOTO 3BEPHYJIACS 10
HUX 0c00a, sika BHeceHa /10 EANHOTO peecTpy OOPKHUKIB, Ta BIIMOBUTH Y BUYNHEHHI
HOTapiaJbHUX [, HABITH Y Pa3i Bi/ICYTHOCTI HAKJAJEHHS apeniTy Ha MaitHO. YKJia-
JICHHSI [TPAaBOYMHY 11[0/I0 11bOTO MaifHa, 1110 TPU3BEJIO /10 HEMOKJINBOCTI 33/I0BOJIEHHS
BUMOT CTATYBaya, € MiJICTABOIO JIJIsI BUBHAHHS TaKOTO MMPAaBOYMHY HemificHuM [8].

VKJIIO4eHHST BiZIOMOCTEH TIpo GOpsKHMKA /10 €IMHOTO peecTpy OOPKHUKIB 3/iiic-
HIOETHCS OJTHOYACHO 3 BUHECEHHSIM TIOCTAHOBU TIPO BiJIKPUTTS BUKOHABYOTO ITPOBa-
JUKEHHS, a BUKJIIOYEHHS — 13 BHHECEHHSIM TTOCTAaHOBH TIPO 3aKiHUYEHHS BUKOHABUYOTO
MPOBA/KEHHS, TOBEPHEHHSIM BUKOHABYOTO JIOKYMEHTA CTSITyBady abo 0 Cy/ly B JIeHb
yCTaHOBJIEHHsI BUKOHaBIeM (baKTy BiJCYTHOCTI 3a00pProBaHOCTi 32 BUKOHABYUMU
JOKYyMEHTAM# TIPO CTATHEHHS MEPIOIMIHNX TLIATeXiB.

YeTBepTOI0 HOBEJIOIO € 3000B’sI3aHHSI CTATYBadya MePel MOJAAHHSAM 3asBU PO
BIZIKPUTTS BUKOHABUOTO TTPOBA/KEHHS CIJATUTH aBAaHCOBUIN BHECOK Y PO3Mipi Ta
3 ypaxyBaHHSIM BUHSTKIB B YCTAHOBJIECHUX 3aKOHO/IABCTBOM 3aJIESKHO BiJl XapaKTepy
criopy, crsaryBada ta 6opskHuka. Ha Hatny ayMKy, HOBOBBEJIEHHS € JOCUTH HE OJHO-
3HAYHKM, OCKIJIbKU, YPAXOBYIOUHM HU3bKY €(DeKTHBHICTh POOOTH OpraHiB BUKOHAHHSI,
MOKJIA/IEHHS Ha CTATYBava /I0/IaTKOBUX BUTPAT HE MOKHA BBa)KaTH BUBAKEHUM KPO-
KOM Ha 1IAIXy pedopMyBaHHS Taay3i BAKOHABYOTO ITPOBA/KEHHSI.

He MoskHa He Bifi3HAUWTH 3MiHM B HAIPSIMKY 301/1bIIeHHST 060B’I3KiB GOPIKHU-
KiB, cepe/l SKUX JIOIMYCK B YCTAHOBJIEHOMY 3aKOHOM TIOPSJIKY BUKOHABILI JIO KUTJIA
Ta IHIIMX BOJIOJAiHb, IO HaJeKaTh HOoMY, ab0 SIKUMU BiH KOPHCTYETbCS, IS IIPO-
Be/IeHHS BUKOHABUMX /il — HA/IAHHS TOSICHEHD 3a (paKTaMu HEBUKOHAHHS PillleHb
ab0 3aKOHHUX BUMOT BUKOHABIISI UM iHIIOTO TIOPYIIIEHHS] BUMOT 3aKOHO/IABCTBA MPO
BUKOHABYE [TPOBAJKEHHSI; YCTAHOBJIEHHSI Y CIIOPAaX MalHOBOTO XapakTepy 060B’sI3Ky
OOpsKHUKA II0ATH JeKJIapaliiio po Horo JoXoau Ta MaiiHo, PO 1[0 BUKOHABEIlb
3a3Haya€ B MOCTAHOBI PO BiZIKPUTTS BUKOHABYOTO ITPOBA/KEHHS; TTOBIIOMJIEHHS
BUKOHABIII ITPO 3MiHY BiJIOMOCTEl, 3a3HaYeHUX B JieKJIapallil Mpo JT0X0IU Ta MalitHO
GOp KHUKA, He Mi3HiIle HACTYITHOrO poOOYOro JHS 3 JHA BUHUKHEHHS BiAIIOBIIHIX
obcTaBuH.

[Moromxyemocs 3 gymroio H. KoBanernko 1mo/1o criipHocti eheKTUBHOCTI OCTaH-
HIX JIBOX HOBOBBEJ/IEHb Ha CTa/lii MPUMYCOBOTO BUKOHAHHS PillleHb, a HE Ha CTail
CYZIOBOTO pO3rJisify crpasu [15].

Cepest iHmmX 3MiH HEOOXITHO 3a3HAYKMTH MTPO: 301IBIIIEHHS CTPOKY TPE/ IBJICHHST
BMKOHABYOI'O JIOKYMEHTA JI0 IPUMYCOBOTO BUKOHAHHS BiJl OJTHOTO /IO TPHOX POKIB,
OKPIM BHKOHAaBYMX JOKYMEHTIB, 3a SIKMMMU CTSATyBayeM € jepskaBa abo JAepKaBHMIA
OpTaH, 1o MOKYTh OYTH P IBJIEH] 10 TPUMYCOBOTO BUKOHAHHST IIPOTSITOM TPHOX
MICAI1iB; HQ/[IJIEHHST BUKOHABIIB HOBUM ITOBHOBAKEHHAM — CKJIAJIAHHS MPOTOKOJIB
PO a[IMiHICTPATUBHE TIPABONOPYIIEHHS 32 HEBUKOHAHHS 3aKOHHUX BUMOT BUKO-
HaBIlA Ta MOPYIIEeHHS BUMOT 3akoHY Ykpainu «IIpo BHKOHaBYe MPOBAKEHHS»;
BHECEHHS JIeSIKUX 3MiH 1 y caM ITpolec BUKOHABYOTO IIPOBA/IKEHHSI, HATPUKJIAL, II0/I0
MaiiHa, Ha SIKe He MOKe OYTH 3BEPHEHO CTSATHEHHS 32 BUKOHABYMMMU JJOKYMEHTaMH,
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MOKJIMBOCTI Tlepe/iayi BUKOHABYOTO JIOKYMEHTA, BUIIQ/IKIB Ta Mi/[CTaB MMOBEPHEHHS
BUKOHABUOTO JIOKYMEHTA CTATYBady TOIIIO.

Y Gepesni 2018 p. Kabiner MinicrpiB Ykpainu BuHiC Ha posrisiy BepxoBHoi
Paan xommekcHU# 3aKOHOTIPOEKT, MiAroToBJAeHnt MiHiCTepCTBOM IOCTHIL, SKUM
IJIAHYEThCA BHECTU 3MiHU /10 3aKOHIB Ykpainu «lIpo BUKoHaBYe MpOBAIKEHHS»
ta «IIpo opranu Ta ocib, sSKi 3[AifiCHIOIOTh IIPUMYCOBE BUKOHAHHS CYZOBUX PillleHb
i pilieHp iHITUX OpraHiB», y SKOMY Oy/yTh ypaxoBaHi JyMKHU Ta IIPOMO3HuILii mpode-
CiifHOT CTiJIBHOTH TIpUBATHUX BUKOHAaBINB [16]. [IpoekToM 3akoHy MPOITOHYETHCS
YZIOCKOHAJUTHU TIPOTIELYPY 3/IIMCHEHHS MPUMYCOBOTO BUKOHAHHS PillleHb OpraHaMu
JIepsKaBHOI BUKOHABYOI CJIYKOM Ta MPUBATHUMU BUKOHABIIMU, YCYHYTH JI€sIKi KOJI3il
B 3aKOHO/IaBCTBI.

Bucnoexu. EdhexTnBHICTh CUCTEMU BUKOHAHHS CY/IOBUX PillleHb € 1 HAYKOBUM,
i mpUKJIaHIM 3aBIaHHSM, Oe3 BUPIIIEHHS IKOTO HEMOKJIMBO 3a6e3MeYnTH Hi KOH-
CTUTYIIMHI, HI MI>KHAPO/IHO-TIPABOBI TAPaHTIl OCTYIY /IO MIPABOCY/JIs, & HAIECKHUN
piBeHb Opranizailii BAKOHABYOTO ITPOBA/KEHHSI CIIPUSIE MIABUIICHHTO I0BIPH JI0 CY/I0-
BOI BJIajiv, 11 e(heKTUBHOCTI Ta [l TpaBa B IiJIoMy. 3aBlaHHsS Cy/Iy He 0OMEKYEThCS
YXBaJIEHHSAM CYZ0BUX pimienb. [Ticis HaOpaHHS 3aKOHHOI CUJIM CYIOBUM PillleHHSIM
Ha CyJl TIOKJIQ/IAI0ThCS TOBHOBAKEHHS MO0 BUPIIIEHHS TTPOIECYATbHUX MMUTAHb,
OB’ I3aHUX 3 MOTO BUKOHAHHSAM, Ta 3/[IHCHEHHSIM CyZI0BOTO KOHTPOJIO 32 BUKOHAB-
YMM IIPOBAJKEHHSAM, HAJIEKHOIO Pealizallicio mocagoBUMKI 0cOOaMy BJIACHUX MTOBHO-
Ba)KeHb 11/l YaC BUKOHAHHSI HUMU PillleHb CY/y 3 KiHIIEBOIO METOI0 HOT0 peaibHOro
Ta CBOEYACHOTO BUKOHAHHSI.
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Reform of enforcement system: preconditions and perspectives of development

This article deals with problems of enforcement effectiveness and searches of optimal models of
enforcement proceedings developing. The author analyzes the present state of enforcement proceedings
developing in Ukraine, studies the main stories of legislation in enforcement of judgments in civil justice
of Ukraine, changes in the organization of the work of the state executive service bodies, introduction
of foreign access and adaptation of the procedure of enforcement of judgments to European standards
that affect on the interaction between judicial authorities and authorities of enforcement of judgments.
The stories of the civil procedural legislation in the enforcement proceedings are considered in connection
with the entry into force of anew Criminal Code of Ukraine, the Law of Ukraine “On Enforcement
Proceedings”, “On the bodies and persons engaged in the enforcement of judgments and decisions of other
bodies” and other legislative documents in the framework of judicial reform. The positive assessment of the
introduction of the private performers’ institution and recommendations on the effectiveness of the new
legislation realization in enforcement of judgments in civil justice are given. The purpose and objectives
of the study is an analysis of the application effectiveness of normative principles in enforcement
proceedings; study of stories, advantages and disadvantages of the institute functioning of enforcement
proceedings in Ukraine; justification of theoretical-methodological models of enforcement proceedings as
a procedure of the civilization process; improvement of civil legal regulation mechanism in enforcement of
judgments. The object of the study is the novations of the enforcement of judgments institute in Ukraine,
their features and ways of improvement. The subject of the study is certain aspects of the mechanism of
the enforcement of judgments, ensuring proper protection of the rights, freedoms and legitimate interests
of the enforcement proceedings participants, stories of enforcement proceedings and their implementation
in practice.

Keywords: enforcement proceedings; public performers; private performers; enforcement deci-
sions; stories enforcement; disadvantages enforcement; a single electronic register of debtors; creditor;
debtor; performer.
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